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NMPABOBAS PETTTAMEHTALUNA NMPUMEHEHWA SJIEKTPOHHBIX CPELCTB
CJIEXXEHWA B CITYXXBE INTPOBALNN B PECITYBJIMKE KASAXCTAH

AHHOmMauyus. B npusedeHHOU cmambe asmopamu bbinl ocywecmeneH demarsbHbil — aHaniu3
rpaesosbiX acrekmos UCro/b308aHUSI 3JIEKMPOHHbLIX cpedcme crexeHusi crayxbol npobayuu 8
OMHOWEHUU OCYyXOEeHHbIX, Haxodsawuxcs rnod HabnwdeHueMm npobayuoHHOU cryx6bbl. Ocoboe
gHuMaHue ©6bio  ydeneHo peaynuposaHud  3moeao rnpoyecca 8 coomeemcmeuu C
3aKoHoOamesibcmgoM U rpasornpumMeHuUmesribHoU rpakmukou. Aemopbl pacKpbi8aom OCHOBHbIE
docmouHcmea U Hedocmamku 3akoHoOdamesibHOU pearnameHmayuu U pasornpuMeHUmeibHoU
OesimesibHOCMU MO UCMOb308aHUK 371EKMPOHHbLIX Cpedcme CrieXeHUs, a makxke OalnbHelwue
pekomeHOauuu Mo yray4YWeHUr 3aKkoHOOameribHO20 ypeayriupoBaHusi 3S71eKMPOHHbIX cpedcme
criexxeHusi. AkmyarsbHbiM eudumcs 80rpoc O OaribHelweM HapawugaHuu criocoboe u memodos
60pbbbl Cc n0bbIMU  hopMamu  ripagoHapyweHUl U UX poguiakmuku, C UCMOIb308aHUEM
UHHOBAUUOHHbIX U Uuposbix mexHosioaul, obecrieyeHUe 3aKOHHOCMU U o0buwecmeeHHoU
besonacHocmu, 3awumel fpas u ceobod epaxdaH, HeomepamuMoCmu Haka3aHusi 3a Jibbie
rpasoHapyweHusi, cCoeepuwiaemMble OCYXOeHHbIMU.

Knroyesnie croea: npobauyusi; 351eKMPOHHOe cpedcmeo CIIEXEHUSI; Y20/108HO-UCMOIHUMETbHas
cucmema, ogpaHu4yeHue ce0600bl; KOHMPOJIb, ANIEKMPOHHbIU MOHUMOPUHZ; HakasaHue; y20/108Hast
rnosumuka.
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KA3AKCTAH PECIYB/INKACBIHOAFbI TPOBALMS KbI3METIHOE 3/IEKTPOHAbIK
BAKBITIAY KYPAJOAPbIH KONGAHY.ObI K¥KbIKTbIK PETJIAMEHTTEY

AHHOmMauyus. ’KorapbiOa KenmipineeH Makanada asmopnap npobayusi Kbi3mMemiHiH 6akbiiaybiHOaFb!
commarnraHOapra Kambicmbl pobayus Kbi3MemiHiH 371eKmpoHObIK bakbinay KypandapbiH natdanaHybiHbIH
KYKbIKMbIK acrekminepiHe eaxel-meaxelsi manday Xypei3di. byn npouecmi 3aHHamara oHe KYKbIK KOroaHy
rpakmukacbiHa CalKec pemmeyze epekuwie Ha3ap ay0apbiriObl. ABmopriap 351eKmpoHObIK 6akbinay KypandapbiH
natidanaHy bolbIHWa 3aHHaMarslblK pe2riaMeHmmey MeH KyKbIK KoridaHy KbI3MemiHiH Heaisei apmbIKWbIbIKmapb!
MeH KeMuWinikmepiH, coHOali- aK 371eKmpoHObIK bakbinay KypandapblH 3aHHamasblK pemmeyoi xakcapmy
bolibiHWwa o0aH 8pi ycbiHbIMAapPOb! awadbl. VIHHOBAUUSIIbIK XoHe UughpriblK mexHoroeusinapobl natidanaHa
OmbIpbIf, KyKblK Oy3ywbinibiIKmapoblH Ke3 KereeH mypriepiMeH KypecyOiH »oHe onapObiH anlbiH anyObiH

mecindepi MeH edicmepit 00aH api apMMbIPY, 3aHObIIbIK [1EeH
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LEGAL REGULATION OF THE USE OF ELECTRONIC TRACKING DEVICES IN THE
PROBATION SERVICE IN THE REPUBLIC OF KAZAKHSTAN

Abstract. In this article, the authors carried out a detailed analysis of the legal aspects of the use of electronic
tracking tools by the probation service in relation to convicts under the supervision of the probation service.
Special attention was paid to the regulation of this process in accordance with legislation and law enforcement
practice. The authors reveal the main advantages and disadvantages of legislative regulation and law enforcement
activities on the use of electronic tracking tools, as well as further recommendations for improving the legislative
regulation of electronic tracking tools. The issue of further increasing the ways and methods of combating any
forms of offenses and their prevention, using innovative and digital technologies, ensuring the rule of law and
public safety, protecting the rights and freedoms of citizens, the inevitability of punishment for any offenses
committed by convicts, is relevant.

Keywords: probation; electronic mean of tracking; penal enforcement system; restriction of freedom; contral;
electronic monitoring; punishment; criminal policy.
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BsedeHue. BaxkHbiM coumarnbHo-
NoNNTUYECKMM  (pakTopoM  TpaHcdopmaunm

B3ammogencTame crnyxb npobaumm ¢ MeCTHbIMU
NCNONMHUTENBHLIMW OpraHamMu A5 pas3peLleHns

YrofIOBHO-MCMOSHUTENBHOMO 3aKOHOAATENbCTBA
ABUIIOCb yTBepXaeHne B  okTabpe 2021
roga [pesvgeHtom Pecnybnukm KasaxctaH
(nanee — PK) K.-)K.K. TokaeBbiMm KoHuenuuu
npasoBon nonmtnkn PK oo 2030 roga. B atom

cTpaTerm4eckoM  OOKyMEHTe  OTMevaeTcs,
yTo «BaxHbIM HanpaBneHMem NpPaBOBOM
NONUTUKM SABMSETCA MONMTMKa rocyaapcTea

B obnactm npoTMBOAEWCTBUS MNPECTYMNHOCTW.
CoBpemeHHast yronioBHO-MpaBoBasi MONMUTMKA
HaueneHa Ha obecnedyeHne ©Oe30nacHOCTU
NNYHOCTN, ee NpaB 1 ceobof, a Takke obLiecTsa
N rocyaapcTBa OT KpUMMHAamMbHbIX Yrpo3y (.
4.10 KoHuenuum)*.

AKTyanbHbIM ocTaeTcs BUAEHME o}
Ka4yecTBEHHOM W Hagnexawlem WCNonHeHne
HakasaHWn, He CBA3aHHbIX C JNULIEHUEM
cB060Ob! C MPUMEHEHNEM 3MEKTPOHHBIX CPEACTB
cnexeHus (ganee — 3CC). AhdekTnBHOE

BOMPOCOB, CBSA3aHHbIX C OTObIBaHMEM HaKa3aHUA
OCyXOEeHHbIMK, obycnaBnneaeT He0H6Xo0ANMOCTb
3aKOHOAATENBHOIO  YPEerynMpoBaHusa  npume-
HeHuns SCC.

B coBpeMmeHHbIX yCroBMSAX  YrorioBHasi
nonuTMka OOfkKHa afdekBaTHO  OTpaxaTb
cyuwiecTBylowme peanun un  obecneumBaTtb
peanusaumto OCHOBHbIX NMPUHLMMNOB
YrONIOBHO-UCMOSTHUTENBHOTO  MpaBa Ha
MUPOBOW apeHe, TakMX KaK 3aKOHHOCTb U
CcrpaBensiMBOCTb, paBeHCTBA BCex nepen
3aKOHOM, HEOTBPaTUMOCTb OTBETCTBEHHOCTU
M HakasaHus, BbICTynaeT Kak 3(deKTUBHbLIN
WHCTPYMEHT B 6bopbbe € NpecTynHOCTLH.

3adayu. AHanus CTaTUCTUYECKNX
OaHHbIX; u3ydeHne 3akoHogaTenbctBa PK
no npumeHeHuto ACC, a Takke 3apybexHbIX
CTpaH; BblgBMeHne npoberioB M HegoCTaTKOB
OEeNCTBYIOLLEro 3akoHogaTenbCcTBa N0 AaHHOMY

106 yreepxaeHunn KoHuenuum npasoBor nonutukm Pecny6nukm Kasaxctan go 2030 roga: yka3s MNMpeaugerHta Pecnybnukm KazaxctaH ot 15 okT. 2021 r. Ne674
[OnekTpoHHbI pecypc] — Pexxnm goctyna: https://adilet.zan.kz/rus/docs/U2100000674 (nata obpawerus: 19.06.2023).
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BOMPOCY M NPaKTUKN €ro NPUMEHEHNS.
Lenb uccredoBaHusl. MpakTnyeckas
LEHHOCTb UCCReadoBaHWUsl  3akfiyaeTcs B
BbISIBIEHUN N MOCTAHOBKE  COBPEMEHHOM
WHTepnpeTaumm NPUMEHEHUS cnyxo6on
npobaunm 3NEKTPOHHbIX CPEeACTB MOHUTOPUHIa
3a  noAayvyeTHbIMM  nMuaMu € y4eToM
MeXOyHapoaHO-NPaBOBON KOMMAPaTUBUCTUKN.
B cBs13M C 3TUM, LIenbo ccrneaoBaHms ABnIseTcs
aHanuM3 NpaBoOBOW perfnameHTaumm NpUMeHeHNs
OCC pgnsa dopmupoBaHua  nNpeanoXxeHun
no COBEpPLLEHCTBOBAHMIO NPUMEHEHNS
3EKTPOHHO-TEXHMYECKMX cpeacTs B PK.

Mamepuanbl u mMemodbl uccriedoeaHUusl.
B HacTosiwee Bpemsa npaBonpuUMEHUTENbHAaNA
npaktuka OCC Hawna cBoe OTpaxeHue B
YrOfIOBHOM M YrONOBHO-UCMOMNHUTENBbHOM
3aKoHoAdaTenbCTBE, a Takke 3apybexxHoun
npaktnke. [lo 3TOM MNPUYMHE  OCHOBHbLIM
METOOOM UCCReaoBaHWsa  SIBNSieTCA  MeToA
00beKkTMBU3aUMN NPU3HAKOB, YKa3blBaOLLMX
Ha Hanuuune 3aKoHoAaTenNbHbIX n
npaBonpuMeHUTENbHbLIX Npobenoe B obnacTtu
npumeHenns 3CC. B gononHeHwe kK gaHHOMY
OCHOBHOMY MeTo4y [ANfs  MOBbIWEHUS  €ero
3PPEKTUBHOCTM  TaKxKe NCNOSb30BaHbI
MeToAbl NCTOPUYECKOrO, CpaBHUTENbHO-
NpaBoOBOro aHanuaa, opManbHO-fIornyeckue,
obueHay4yHble W  4YaCTHOHAy4YHble MeToabl
Hay4YHOro No3HaHus.

OcHosHasi yacmb. AkTyanbHad npobnema
npumeHenns OCC TpebyeT BHMMATENbHOMO
pacCMOTPEHMS W YCTAHOBMIEHUS  YETKOro
nopsgka W YCNoBWWA WX  WUCNOSIb30BaHUA
Ha 3akoHogaTenbHOM ypoBHe. [lockonbky,
B COOTBETCTBMM C nNyHKTOM 1 cTtatbn 39
KoHctuTtyumm PK, npaBa n cBoGoabl YenoBeka
N rpakgaHuHa MoryT ObITb OrpaHUYeHbl TOSNbKO
3aKOHOAATENbHO M B TOM OObeme, KOTOpbIN
Heobxogum ansa obecnevyeHns KOHCTUTYLMOH-
HOro CTPOS, OXpaHbl OOLLECTBEHHOro nopsaka,
3awWwuThl NpaB n cBobof venoBeka, 300POBbS
N HpaBCTBEHHOCTM Hapoga. CnepoBaTenbHoO,
YyCTaHOBIEHME NMPUHLNNMANBHBIX MOMNOXEHU

0 nopsgke u ycnosusx npumeHeHus ICC
Ha 3aKkoHoOaTeNbHOM YpPOBHE CTaHOBUTCH
HeoTbeMremomn HeobXxo4MMOCTbIO ans
obecneyeHns cobniogeHNss KOHCTUTYLIMOHHbIX
HOPM M 3aluTbl OCHOBHbLIX MpaB W cBOGOA
rpaxgaH. Tonbko Takmm o06pasoM  MOXHO
co3faTb CUCTEMY KOHTPOSIS, COOTBETCTBYHOLLLYIO

npuHUMNaMm  nNpaBoOBOro  rocygapcrea U
yYnTbiBaOLWYKD WHTepecbl M 6e3onacHoOCTb
rpaxgaH [1].

Ewe B 2017 rogy B KasaxctaHe cTtapToBana
rocygapctBeHHas nporpamma  «Lindgpposon
KasaxcTtaH», KoTopas oxsaTtuna BCE
dopMbl  XKM3HM OT oObBpasoBaTenbHOro Ao

NPOMbILLIIEHHOrO 6r10Ka 1 He oboLLa CTOPOHOM
M npaBoOXpaHuUTemnbHbIM  6Grok%.  [JaHHada
nporpaMmma 6bina peann3oBaHa 1 B HacToslLLEee
Bpemsa ycunua obuwiectBa W rocydapcrtea
HanpaBrieHbl Ha BbIMNOMHEHNE HaLMOHAaIbHOro
npoekta «TexHONMOornm4yecknn pbIBOK 3a c4yeT
undpoBM3aunKn, HaykM U MHHOBaUMn»® 1
KoHuenumiwo  uyudpoBon  TpaHcdopmauum,
pas3BnTUA oTpacnu MHpOPMaLIMOHHO-
KOMMYHUKaLNOHHbIX TEXHOJSI0MMN n
knbepbesonacHoctn Ha 2023-2029 roabi®.

B pamkax uudpoBmsaumm OgHMM U3
3hPEKTMBHbIX CPEACTB B MMPOBOM MNPaKTUKE 3TO
rnobanbHoe wucnonb3oBaHne SCC. OTKpbITOE
ctpemrnieHne PK npuaepxuBaTbCA MPUHLMMNOB

counanbHO  MpaBOBOrO,  OEMOKPaTUYHOro
rocyaapcTea, OPVEHTUPOBAHHOTO Ha
rapMoHM3auMio C  MOSIUTUKOM  MUPOBOTO

coo06llecTBa onpeaenseT TeHAEeHLUMIo Pa3BUTUS

oTevyecTBEeHHOM YrONIOBHO-UCMNOMHUTENBHOM
cuctembl.  [loMuHMpoBaHuMe B cygebHon
npakTuke NPUMEHEHUS anbTepHaTUBHbIX

NWEHnIo cBoOOAbI CaHKUMKA, B YaCTHOCTU
orpaHun4yeHue ceobonbl, NO3BONUNN BbipaboTaTb
onpeferieHHbIi  MexaHW3M  KOHTpond, 3a
noBeAeHeM OCYXXOEHHbIX, oKasaHus
MM coumanbHOW MNOAOEPXKM W MOMOLLN,
BbICTpaMBaHUs  HOBOW Mogenn  paboTbl
C MpecTynHuKamu, KOTOpOEe NOBIMANO
Ha TIOPEMHYI0 YNCIIEHHOCTb HaceneHus,

206 yrBepxxaeHun MocynapcTeeHHoi nporpammbl «Lindposoit KazaxctaH»: noctaHoBrneHue Mpasutensctea Pecny6nvkn KasaxctaH ot 12 gek. 2017 r. Ne 827
(yTpaTtuno cuny) [BnekTpoHHbIi pecypc] — Pexum goctyna: https://adilet.zan.kz/rus/docs/P1700000827 (nata o6patyeHusi: 02.03.2023).

3 06 yTBepXAEHWM HaLMOHamnbHOrO npoekta «TexXHOMorn4yeckuii pbiBOK 3a cueT LMppoBM3aLMKM, Haykv U WHHOBaLWiA»: noctaHoBneHue [MpaBuTenbcTBa
Pecnybnukn Kasaxctan ot 12 okt. 2021 r. Ne727 [OnekTpoHHbIi pecypc] — Pexum pgoctyna: https://adilet.zan.kz/rus/docs/P2100000727 (naTta obpalieHuns:

02.03.2023).

406 yTBepxaeHUn KoHuenuun LucpoBoii TpaHchopMauum, passuts oTpacny UHHOPMaLMOHHO-KOMMYHUKALMOHHBIX TeXHoMornin n knbepbesonacHocTv Ha
2023-2029 roapl: noctaHoBneHwue MNpaeutensctBa Pecnybnukun Kasaxctan ot 28 mapta 2023 r. Ne269 [OnekTpoHHbIN pecypc] — Pexxum gocTyna: https://adilet.zan.

kz/rus/docs/P2300000269#z8 (naTta obpaLeHns: 30.03.2023).
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KPMMWHOTEHHYl0O 0OCTaHOBKY B couuyme, a
Takke NPoUNaKkTUKy NPEecTynHOCTU B LESOM
[2, 63 cTp.].

Pesynbmamei/ObcyxdeHue. Ecnn obpa-
TUTbCS K WUCTOPMYECKOMY WCTOKY MNOSABNEHMS
OCC, 710 wnges nNepBOro  3NEKTPOHHOrO
MOHUTOPUHIA MNPECTYNMHMKOB BO3HMKNA B
CWA. B 1968 rogy 6bin npuHAT 3akoH «O6
9MEeKTPOHHOM  HabrniogeHun»®, a BnepBble
ykasaHHaa wuaea 6bina peanus3oBaHa Ha
npakTtuke B 1979 rogy B Heto-Mekcumko. OgHako,
OHa He Hawma LWMPOKOro MNPUMEHEHNA no
NPUYNHE AOPOroBU3HbI U MaNo3dPEKTUBHOCTH.
Jmwb no npowecTBUM NATM  NeT  uaes
3NEeKTPOHHbIX BpacneToB Obina peanusoBaHa
B wrtate dnopuga OGnarogaps  HOBOW
KOHCTpyKUMn ©Opacneta u KomnbloTepusaumm
LueHTpa HabnogeHus. Ewe nocne HeckonbKux
neT yxe B NATM WTatax COTHU ObIBLINX
3aKMNOYEHHbIX HOCcunM nofobHble GpacneThbl.
B Hactosiwee Bpems B CLUA 3anekTpoHHble
Opacnetbl OnNs  MOHUTOPUHIA OCYXOEHHbIX
NCMONb3yTCA MPaKTUYeCckn BO BCeX LWTaTax,
eXeOHeBHO noA HabnogeHnem HaxogsaTcs
oKoro 14 TbIC. OCYXOEeHHbIX [3].

Hanbonblwee pacnpocTpaHeHue  cpeau
€BPONEencKnx cTpaH Ncrnonb3oBaHue
9MEeKTPOHHbIX ~ OpacnetoB  nofnyuuno B
Benukobputanmm. Tak, Tonbko B 2008
rogy 6Opacnetbl Hocunm okono 20 000
HecoBepLUEHHONETHUX npaBoHapyLunTenen
B Bo3pacTte ot 15 go 17 nert. Mo aHrMMNUCcKnm
3aKOHaMm  NpPUroBOpuUTb K HOLLIEHWIO
Obpacneta MoxHO c 10-neTtHero BoO3pacTa.
B BenukobputaHun, PpaHuum, a Takke B
HEKOTOpbIX  OPYrMx CTpaHax CylWecTBYyHT
NPOeKTbl MO  3aKPEMSIEHU  3NEKTPOHHbIX
OpacnetoB He TOMbKO Yy 1wy, [LOCPOYHO
(ycrnoBHO) OCBOBOXAEHHbIX, HO M Yy Tex,
KTO oTObim CBOW CPOK 3a MpecTynieHune,
cuuTarLleecs obLecTBEHHO onacHbIM
(Hanpumep, negodunua, youncteo u 1.4.) [4].

B OctoHum c¢ 2006 roga 3akniodeHHble
MOryT AOOCPOYHO BbIATM U3 THOPbMbI, HadeB
3MNEeKTPOHHble  OpacrneTtbl. B ykasaHHOM
rocygapctee MPUHAT  3aKOH, MO3BONANOLLNA
NCNosib30BaTb CUCTEMY 3NEKTPOHHOrO

KOHTPONS Hag 3akmioYeHHbIMKU, OCBOBOXAEeH-
HbIMW  YCIOBHO-AOCPOYHO. B kauvectBe
aKcnepumeHTa  NOAOGHbLIM  BMA  3aMEHbI
HakasaHWa Hayanu uCnomnb3oBaTb Takke B
LWsenuapun, KOxHon Kopee [5].

[MonynapHOCTb TakoM cuUCTeMbl Haasopa
B MMpEe BbIpOCfa HACTOMbKO, YTO BO MHOMMX
CTpaHax NpMMeEHEHMe 3NEKTPOHHbIX BpacneTos
cTano eAuHCTBEHHOM Mepou  OrpaHuyeHus
AnNs uenoro psga NPecTynHUKOB — MESKUX
rpabutenen, MOLLEHHWKOB, XyIMraHos,
YrOHLLMKOB aBTOoMobOuMMnen. OTo cnocobcTeyeT
COKpaLLEHMI0 4YMcna OCYXOEHHbIX, coaep-
Xalnxcsa B UCMNPaBUTENbHbIX YYPEXOEHUNAX, U
CHWXKEHUIO peunanea NpecTynieHni.

AHanns 3apybexHoro onbiTa MnoKasblBaeT,
YTO  BO3MOXHOCTWM  pasBUTUS  CUCTEMBDI
9NEKTPOHHOTO  MOHWUTOPWHIA  He  ucuep-
MbiBalOTCA peanusaumnert Mepbl NpeceyeHns B
BMAE OOMALUHEro apecrta M HakasaHusa B Buae
orpaHmnyeHus cBoboapl: B pasHbIX CTpaHax
9NEKTPOHHble Opacnetbl UMEKT pasnuyHble
cpepbl NPUMEHEHUS.

Mo Hawemy MHeHuo, ACC — 9TO BaXHbIN
TEXHOMNOIMYECKUN  MHCTPYMEHT,  MOCKOSbKY
OH MCMOMb3YyKTCA B CUCTEME HaKasaHus WU
KOHTPOIS 3@ OCY)KOEHHbBIMU, A1151 OTCNEXMBaHNA
nepemeLLeHni 1 NOBeAEeHNA NUL, HAXOAALWMNXCA
nog HabniogeHvem B paMKax  YrorioBHO-
MCNONHUTENBHOIO 3aKkoHo4aTenbCTBa. B ctatbe
10 ctaHgapTHbIX MUHMManNbHbIX npasun OOH
B OTHOLUEHUN MeP, HE CBA3AHHbIX C THOPEMHbIM
3aKNIOYEHMEM, YYUTBIBAETCS, YTO «B paMKax
KOHKPETHOM Mepbl, HE CBA3aHHOW C THOPEMHbIM
3aknoYeHMeM, crnegyet  onpefenatb  Ans
Kakgoro  OTAenbHOro  cnydass  Hambonee
npyemnemMbin BuO Hagsopa u obpaweHus,
KOTOpbIV Obin Obl HALENeH Ha TO, YTOObI MOMOYb
npaBoHapyLwmnTento paboTtatb Hag cobom»®.

B cpegHem kaxgbll rog Ha  OAQHOrO
nHcnektopa npuxogutca ot 20 po 50
OCYXOEHHbIX, YTO, B CBOK O4epenpb, 3aBUCUT
OT MECTOHAXOXAEHMWSA OAHHbIX MPECTYMHUKOB
— 6yop TO ropog wnM pavioH. OTU umndpsbl
NO3BOJIAIOT OLLEHUTb HArpy3Ky Ha MHCMEKTOPOB
M MOHATb, CKOMbKO OCY)XOEHHbIX B CPeAHEM
NPUXOANTCS Ha KaXKAOro U3 HUX.

5GPS Tracking Laws (All 50 States) State Statute Caption Summary [Electronic resource] — Access mode: https://repo.buzz/wp-content/uploads/2019/06/GPS-

Tracking-By-State.pdf (Access mode: 23.07.2023).

5 MuH1ManbHble cTaHgapTHble npaBuna OpraHnsaummn O6beanMHeHHbIX Hauuii B OTHOLLEHUN MeP, He CBA3AHHBIX C TIOPEMHbLIM 3akitoyYeHneMm [Tokuinckue
npaswuna) [OnekTpoHHbIN pecypc] — Pexwum goctyna: //https://www.un.org/ru/documents/decl_conv/conventions/tokyo_rules.shtml (aata obpaLueHus: 23.06.2023).
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Kak ykaszan 3amectutenb [eHepanbHoro

npokypopa PK X AcaHoB «BaxHbIn
apryMeHT B NOMb3y «THOPEMHON pedopMbl»
—  9KOHOmuueckumn. CopepxaHue  OOHOro
3akniodeHHoro B 2012  rogy obowrnocbh
KazaxctaHckon kasHe B 580 TbICc. TeHre,
Heobxo4MMOCTb «TIOPEMHOM pedopmMbl»
oyeBungHa. Takom NepecMoTp AOSMKEH BKOYaTb
camble WNpoKne Mepbl. Ho OCHOBHOW BbIXOA
BUONTCA B MONHoMaclwTabHoOM BHeOpeHun
npobaunn, NOAKPENSIEHHON  3NEKTPOHHbLIMU
Opacnetammn CcnexeHws AN OCYXOEHHbIX,
KoTopble cerogHs ncnonb3yot 6onee 60 cTpaH
mMupa» [6].

Takum ob6pasom, ynydlwleHne npouecca
rymMaHmsaumm B YrofIOBHO-UCMOMHUTENBHON
cuctemMe HeobXoOuUMO  OCyLecTBNATb  Tak,
4yTObbl O06LLEeCTBO He cTpagano OoT noTepu
KOHTPOSIS HaZ OCY>XAEHHbIMU K OrpaHUYeHuto
cB0OOOAbl,  OCYXOEHHbIMW  YCMOBHO WU
YCNOBHO-A0CPOYHO OCBOBOXKAEHHBIMU NLLAMU.
[aHHoe yny4lieHne OOMMKHO COMPOBOXOATbCS
nepuognyeckumMm npoBepkamm no Mecty

NPOXMBaAHUA U NOAXOAAWMM  3NIEKTPOHHO-
TEXHUYECKUM  KOHTPOMEeM  Hag  nuuamu
yKa3aHHOW kaTeropuu. Takas mepa NOMOXeT
NOBbICUTb 6e30MacHOCTb rpaxgaH, YMeHbLUUTb
coumanbHoe HanpsXXeHue 1 caenatb YrofloBHO-
MCNONMHUTENBHYO cucTemy Gonee npo3payHon.
OCC moryT nomoyb NpeaoTBpaTUTb HapyLLEHWS
OTObIBaHMS  HakasaHus, u  obecneunTtb
BGesonacHocTb 0bwecTBa, a Takke MOMOryT
COKOHOMWUTb  PEeCypCbl HaO30pPHOro  OpraHa,
Bedb OCHOBHas 3agada cnyx06bl npobauun
KOHTPONMPOBaTb WUCMOMHEHUE OCYXAEHHbIMU
00s13aHHOCTEN, YCTAHOBMEHHbLIX CyaOM, WU
npeaynpexnaTb COBEPLUEHUS OCYXOEHHbIMU
HOBbIX npecTtynnieHun. OAuMH U3  UeneBbIxX
nHgukatopos MemopaHgyma mexay Npembep-
MuHucTpomM M MUHUCTPOM BHYTPEHHMX Aen
Ha 2022 rog — CHWXeHWe YPOBHS MOBTOPHOW
NPecTynHOCTU cpeau nuy, npoweawmnx Mo
ydetam cnyx6bbel npobaumn. B 2022 rogy oH
He gomkeH npesbicuTb 13,7% (no utoram 12
mMecsaueB — 13,5%).
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OTYETHbIX AaHHbIX, ObINO BblHeceHo 3 660
npegynpexneHnn O 3aMeHe  HakasaHui
(- 417, - 10%, 2021 r. — 4 077), n3 Hux 364 ¢
nomolbto ACC (B 2021 r. — HE NPUMEHSANMUCH).
HanpasneHo matepuanos B cyg 4 305 (-1385,
- 24%, 2021 r.— 6 690), n3 Hux 199 Ha ocHoBe
csegeHun npu npumeHeHnn 3CC (B 2021 r.— He
npumeHsinuceb) (tTabnuua Nel). lNMpuBeneHHble
AaHHbIE rOBOPAT O NONOXUTENBHOW TEHAEHL MM
npumeHeHnn OCC M CHUXEHMM COBEpLUEHUS
HOBbIX MPECTYNMNEeHNA Nog y4Y4eTHbIMWU NnLamMu
cnyx6bl npobaumn’.

C BHegpeHnem JCC wumeeTca psag
npenmyLlects no obecneveHnto obLLEeCTBEHHOWN
6esonacHocT:

- OCYLLECTBMEHME KOHTPONA NOAYHETHbIX LY
KPYrnoCyTOYHO, YTO ABMSETCH CAEPXMBAOLLMM
aKkTopoOM [Anis  OCYLLEeCTBIEHNA MOBTOPHbIX
npecTynneHun;

- (omkcaumsa HapyLleHnN nopsiaka
OTObIBaHMA Haka3aHusa (ocTaBfneHue MecTa
XUTENbCTBA; NPUOMAMXEHMEe K onpefesieHHbIM
MecTaMm; Bble3[ 3a npenenslagMUHUCTPaTUBHO-
TeppuTopuanbHOW eanHULbI);

- [JoKas3aTenbCTBO B Cyde ANA peleHus
BOMpOCa O 3aMeHe Haka3aHus;

- CHWKEHME HapyLEHUN OCYXAEHHbLIMWU,
obLas npeBeHums;
- BblcBODOOXOeHMe  paboyero  BpeMeHu

COTPYAHMKOB 4115 NPOOUNaKTUKK;
- YMEHblUEHME aBTOTPAHCMOPTHbIX 3aTpaT
AN Bble3aa B OTAaNeHHblIe MECTHOCTM.

C y4eTOM U3NOXEHHOro, NPy Hagnexatlemn
pabote QCC, B Gnmkanwen nepcnektuse (2-3
roga) NPOrHO3NpPyeTCs CHWKEHNE COBEPLLEHUS
OCYXOEHHbIMW HapyLLEeHWN nopsaka OTObIBaHMS

HaKa3aHWsA 1 HOBbIX NPECTYNIEHUN, a Takke
oTnagaetr HeobxoguMMOCTb B yKasaHHOM

JOMOMHNTENTbHOW LUTATHOW YMCIEHHOCTU, HO
NPy 3TOM HY>KHO Yy4MTbIBaTb MHAOPMALMOHHO-
TEXHUYECKYIO rPaMOTHOCTb COTPYAHUKOB

cnyx6bl npobayuun, noTomMy Kak, pabota ¢
TEXHUYECKMM  MHCTpyMeHTapuem  Tpebyet
onpeaeneHHbIX KBannuunpoBaHHbIX HABbLIKOB.
Mo wmHeHuto npencepatens  Komuteta

YrOoNOBHO-UCMNOSTHUTENBHOM cUCTEMbI
XK. EwmarambeToBa: «OreKmMpPOHHbIU
MOHUMOPUHZ  3a  MOOy4emHbIMU  fuyamMu

rpakmuKyemcsi 60 MHO2UX pa3eumbixX CmpaHax
3anadHou Eseponbl u CLUA, 6 mom d4ucne
cmpaHax CHI. N3y4ue mex0yHapOoOHbIU Oribim
U MpUMEHU8 HECKO/IbKO 8ud08, Mbl 8blbpariu
3/1IEKMPOHHbIE 6pacnemsl. B 6GonblMHCTBE
CTpaH ONEKTPOHHbIE CPEeACTBa  ClEXEeHUs
NCMOMb3YyTCA B Ka4eCTBE 3aMeHbl THOPEMHOIO
3aKMYEHNs, B Hallem Xe crnyvae 6Gpacnertsbl
NMPUMEHSAIOTCA B  OTHOLUEHUMM  OCYXAEHHbIX
cnyxbbl npobaumn. B Gygywem aymato,
NPUMEHEHNE JNEKTPOHHbLIX GpacneTtoB Oyaer
paccMaTpuMBaTbCS Kak anbTepHaTMBa NULLIEHUIO
cBOOOAbINE.

Mpukaszom MBI PK «O6 yTBepxaeHuun
MpaBun opraHmsauum AeATenbHOCTU
cnyx6bl npobauumn» ot 15 aBrycta 2014 roga
Ne511 (panee - [pukas) naparpacdom 15
npeaycMOTpEeH NopsiaoK opraHm3auun paboTbl
no npumeHenuto OCC, roe npegyCcMOTpPEHbI
HOpMbl O nopsigke npumMmeHenust ACC nuwb B
obuwewm Bnge. Tak, B [Npukase 3akpenneHo, 4To
ans obecneveHns Hagnexawero KOHTPOns, U
nony4yeHnst MHPoOpMaL MM O MeCTe HaxoXaeHun
OCyXAOeH-Hbix  nuvd, Cnyxbon  npobauun
ncnoneaytotca ACCE.

Mpeaononaraem, yTo
AanbHenwas npaeoBas pernameHTauus,
B naparpad 16 [lpukasa, B OTHOLUEHUU
OCYyXOEeHHbIX, roe OyameT ykasaHo: npaBuna
HoweHna OCC, a TakkKe OTBETCTBEHHOCTb
ocyxaeHHoro 3a nopyy 3CC. Hanpumep, He
CBOEBPEMEHHOE MOAKMoYeHne Opacneta kK
OGnoKy nuTaHua, pacueHvBaTb KakK HapylleHune
OTObIBaHMS HakasaHusa. Mbl  cuMTaem, 4TO
ncrnonb3oBaHne 3CC B OTHOLEHUM OCYXOEH-
HbIX [OOJDKHO OCYLLECTBNATbCA TOMbKO Ha
OCHOBaHWUN peLLeHns cyda. ATO BaXXHO, MOTOMY
4YTO oMKCauMsl YCTPOMUCTBA Ha Terio OCYXOEH-
HOrMO M MOCNeayLWNN 3NEKTPOHHBLIA KOHTPOSIb
€03[atoT YCINOBUS, KOTOPbIE OrpaHNYMBalOT €ro
csobogy. Takoe pelleHne OOMKHO ObiTb Takke
000CHOBAHO U UCXOOUTb U3 HEOOXOOMMOCTU

Heobxoamma

" MpoGaunoHHbI KOHTPOMb / KOMUTET YrofioBHO-UCMOMHUTENBHON cUCTeMbl MUHMUCTEPCTBa BHYTPeHHMX Aen Pecnybnvku Kasaxctan / OduumanbHblii cant
[OnekTpoHHbI pecypc] — Pexxum goctyna: https://www.gov.kz/memleket/entities/ps/activities/17007?lang=ru (nata obpalueHus: 23.06.2023).

82,5 TbicAuN 3NEKTPOHHbIX GpacneToB apeHaoBanu KYUC ans KOHTponsi ocykAeHHbIX / KOMUTET YroroBHO-UCMOMHUTENBHON cucTeMbl MUHUCTEPCTBA BHY-
TpeHHux aen Pecnybnukm KazaxcTtaH [OnekTpoHHbI pecypc] — Pexxum goctyna: https://www.gov.kz/memleket/entities/ps/press/news/details/3483867directionld=

17007 &lang=ru (gata obpaweHus: 07.09.2023).

906 yrBepxaeHum MpaBun opraHu3aunm AesiTenbHOCTY Cnyxobl Npobauuu: npukad MuHucTpa BHyTpeHHUX aen Pecny6nvku KasaxcTtaH ot 15 aBr. 2014 r.
Ne511 [OnekTpoHHBbI pecypc] — Pexxnm goctyna: https://adilet.zan.kz/rus/docs/\V14C0009738 (nata obpaiuenuns: 19.07.2023).
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obecneuntb 6esonacHocTb obuwectBa MU
npasonopsigka. [lMpn  atom  Heobxoanmo
YYMTbiBaTb WHTEPECHI W OCHOBHbIE MpaBa
OCYXOEHHOro, 4YTOObI He npesbiwaTb
YCTAHOBMEHHbIE  3aKOHOM  FPaHuLUbl  €ro
npaBoBoro cratyca. CnegyeTt Takke OTMETUTD,
4yTO NPUHYANTENBHOE NpUMEHEeHne B
OTHOLUEHUN HECOBEPLUEHHOMETHUX WU KEHLUUH
cneumanbHbIX M MHbIX TEXHUYECKUX CPeacTB
CNEXEHUs  COMPSXKEHO C  MepexunBaHUEM
MopanbHbIX W du3Myeckux  HeynobcTs,
KOTOpble MOryT noBneyb BbipaboTKy KOMMekca
HEMNONTHOLLEHHOCTWN, YHWXKEHUE 4YeroBEeYECKOro
AOCTOMHCTBA W YEeCTU, WHYK MNCUXUYECKYHD
TpaBMmy.

Tak e XxoTenocb ykasaTb Ha npobnemy
OTCYTCTBMSI  OTEYECTBEHHOW  CMyTHUKOBOW
HaBurayun aHanormyHom pOCCUNCKON
«MOHACC» n amepukaHckon «GPS». Y
Hac wumeetca «KazSat-3» Kommep4yeckui
reocTauyuoHapHbll  TENEeKOMMYHWUKaLMOHHbIV
CMYTHUK, KOTOpbIN Obin 3anyweH 28 anpens
2014 ropa. OgHako, OH Obin pa3mMeleH Ans
npefocTaBneHns pasnuyHbIX YCryr CBSA3W,
nepegaym rofioca M AaHHbIX Ha TeppuTopum
KasaxcTtaH. K coxaneHuto, y Hac He nmeetcs
COBCTBEHHbIX CMYTHUKOB, NpeaHa3HaYeHHbIX
AN UCMonb30BaHUS HaBUralmMm Ha TeppuTopum
KasaxctaHa. B 3TOM CBSI3U, Mbl BbIHY>XXOEHbI
ncnonb3oBaThb TONbKO aMepuKaHCKNIA
cepep GPS, 4TO co3gaeT npensatcTBus Ans
NMPOPUCOBKN HEKOTOPOWM MECTHOCTM Ha KapTax.
Ha npotskeHun Bcen uUCTOpUM  pasBUTUSA
CMYTHMKOBOW paguoHaBurauum LOMUHUPYHO-
wen 6bina n ocraetcs npobrnema MNoBbILLEHUSA
TOYHOCTU HaBWUraUMOHHbIX OMpeneneHun, 4YTo
TpebyeT COBEpPLUEHCTBOBAHNA KaK annapaTHbIX
N NPOrpamMMHO-anropuTMUYECKUX CPeacTs, Tak
M pasBUTUS CUCTEM MOHUTOPUHIrae.

Ho okoHuaTenbHoe pelleHve Mo AaHHOMY
Bonpocy 3a [lpaButensctBoMm KasaxctaHa,
KOTOpOe [OJDKHO pelnTb Kakme CUCTEMbI
NO3NLMOHMPOBAHNSA W Ha KaKMX YCIOBUSIX,
BO3MO>HO MX MCMOSb30BaHME, a CaMoe rMaBHOe
onpenenuTb, OyaeT nu 3TO COOTBETCTBOBATb
nHTEepecam obopoHocnocobHoCTH n
HaumoHanbHon 6e3onacHocTu PK.

Takum obpasom, pernameHTaumss nopsigka

npumeHeHns OCC gomkHa BblTb MakcumarnbHO
noapoGHOMN.

B nepByo ovepenb, N0 HaWeMy MHEHUIO, B
ctatbsXx 69 n 174 YronoBHO-UCNOSHUTESTbHOIO
kogekca PK (YUK PK) pomkHbl  ObiTb
npeaycMOTPEHbI CrieaytoLme NonoXeHNS:

1) ocHOBaHMEM MPUMEHEHUSA B OTHOLUEHWUU
ocyxkgeHHoro JCC pgomkHO ObiTb  TOMbKO
pelueHne cyaa;

2) npouenypa 3akpensieHust 3MEeKTPOHHOro
OGpacneTta OoMmkHa NPOBOAUTLCS COTPYLAHUKOM
OLHOro nona C OCYXAEHHbIM B CBSI3N C TEM,
4yTO 3akpenneHne Ha Tene OCC conpsbkeHa C
NPUHYANTENBHLIM PU3NYECKUM KOHTAKTOM;

3) Yy OCyXOeHHOro pforkHa OblTb BO3-
MOXHOCTb  Bbldopa MecTa  3aKkpenneHus
9NEeKTPOHHOro 6pacneTa (Hora unv pyka) B CBS3u
¢ hmsnonornyeckumMmn gaHHbIMM YENOBEKA;

4) [OIMKHbI ObITb npeaycMOTPEHbI
OrpaHN4YeHnss B MNPUMEHEHUM INEKTPOHHbIX
GpacneToB No MeaULUMHCKUM NMokasaTensm, T.e.
9TO npegnonaraeT, 4To nepen NPUMEHEHNEM
B oOTHoweHun numuya ICC, ocyxaeHHoe
nMuo npefoctaBnset B cnyxkby npobGauumm
noaTBepXXAatLwmMn JOKYMEHT U3 MeOULMHCKOM
opraHu3aumm o Hanuyumn NN OTCYTCTBUM KaKMX-
nnbo 3abonesaHun;

5) HyxgaeTca B [JanbHeuwen perrnameH-
Tauuu nopsigka npumeHeHna 3CC B oTHOLWEHUN
XKEHLLMH N HECOBEPLUEHHONETHUX OCY>KAEHHbIX;

6) HanoXxutb 3anpeT no npumeHeHuio 3CC B
OTHOLLIEHMM MHBANWAOB, XXEHLLMHHaXo4ALWmMXCs
B MOMOXEHUMN.

Hanpumep, B kaxgom wTate AMepuku, 3a
ncknoyeHmem  Heto-MNamnwmnpa, cywectsyet
Ta UM mHasa opma 3NEKTPOHHOTO KOHTPOMsA
32 HEeCOBEPLUEHHONETHUMWU.  ONEKTPOHHbIN
MOHUTOPWHI UCMOMNb3yeTCA B CaMbIX Pa3HbIX
KOHTEKCTax, B TOM 4YuMcCrie B  KadecTBe
ycnoBusa  gocynebHoro ocBoboXAeHUs  unu

NCMbITAaTENBHOTO Cpoka. TeM He MeHee,
HEeCMOTps Ha ObICTpOe pacnpocTpaHeHue
ONEKTPOHHOTO  MOHWUTOPUHra MOOAEXW,

CyllecTByeT Mano WccregoBaHuMM O TOM, Kak
NCnonb3yeTcs aTa TexXHOoNornsa, agdeKTnBHa
MM OHa W KakK OHa BIUSET Ha MOSOAEXb,
3a KOTopoW BepeTcsa HabnogeHue. XoTA
9NIEKTPOHHbIA MOHUTOPUHI MOXET BbITb

°TnobanbHasi HaBWUraunoHHas cnytHukoBasi cuctema MMOHACC / IHopMauOHHO-aHaNUTUYECKUI LEHTP KOOPAMHATHO-BPEMEHHOTO U HAaBUraLMOHHOMO
obecneyeHns [OnekTpoHHbIN pecypc] — Pexxum goctyna: https://glonass-iac.ru/guide/glonass.php (aata obpaienus: 23.06.2023).
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npeanodTuTenibHee TIOPEMHOIO 3aKITioYeHUs,
nporpamMmel 31EKTPOHHOro MOHUTOPUHIa
HeCoBepLUEHHONETHUX no-npexHemy
obpemMeHUTENbHbI U OOSMKHbI MCNOSIb30BaTLCA
cnpaBeanuBo U OTBETCTBEHHOM.

Ha Haw B3rngg, TOMbKO npeaycMoTpeB
B ctathax 69 u 174 YUK PK paHHble
NONOXXEHNHA, MOXHO rOBOPUTbL O MOCeayoLWweMm

NMONOXUTENBbHOM  M3MEHEHMM  NOA3AKOHHbIX
HOPMaTUBHbIX NPaBOBbIX aKTOB.

3aknwyeHue. CnepnyeT OTMETUTb, u4TO
BHeOpeHne 3NEKTPOHHbIX TEXHUYECKNX

CPedCTB CIEXEHUs B  YrofloBHO-NPaBOBYHO
npakTuky KasaxcTaHa HEeCOMHEHHO SBRsieTcA
MOJTIOXNTENBbHOWN TeHaeHumnen. Takon
noaxo4 MO3BOMSET COKpPaTUTb  KOSIMYECTBO
OCYXXOEHHbIX, 3aKITOYEHHbIX B THOPbMax, a Takke
npegynpeauTs UX OT MOBTOPHbIX HapyLUEHWN
3aKOHa. ONEKTPOHHbIA KOHTPOSb 3h(PEKTUBHO
orpaHu4mBaeT cBO6OAY ABUMKEHUSA OCYKOEHHbIX,
HO MNpW 3TOM NO3BOSMIIET MM OCTaBaTbCHA B
obLecTBe, YTO CNOCOBCTBYET NX pEUHTErpaumm

CNeXeHust sBnsieTCs BaXXHbIM OOMOSNIHEHUEM
YrONOBHO-MPaBOBbIX Mep M MOXEeT MNOMOYb
CHM3NTb peumauB npectynneHun. ACC ansa
OCYXXAEHHbIX — 3TO BaXHbI MHCTPYMEHTapUN
B CUCTEME HakasaHusi W KOHTpons 3a
ocyXaeHHbIMK nuuamn. OgHako, Heobxoammo
yuuTbliBaTb NpaBa M CBOOOAbI OCYXAEHHbLIX W
obecneumBaTb UX CnpaBeanMBOE W ryMaHHOE
obpalleHune. AHanu3 npaBoONpPUMEHMUTENbHOWN
NPaKTUKM NOoKa3ar, YTO 3a CTOSb KOPOTKMIA CPOK
YHKUMOHANBLHOro Mcnonb3oBaHust bpacneTos,

OHU nmerT AO0CTaTO4HO NO3NTUBHbIE
pe3ynbtatbl MO WX MNPUMEHEHUIO, OAOHAKO
HepeLlEeHHbIMN OCTaJInCb I'IpO6J'IeMbI
OpraHn3aunoHHO-NPaBoOBOIO, mMaTepunarnbHO-
TEXHNYECKOro XapakTtepa, CHMXatwuline

NPEBEHTUBHbLIN MOTeHUnan AaHHOW CUCTEMbI.
OcobeHHOCTM TexHUYecKoM W NporpamMMHOMN
cocTaBnsoLlen kasaxctaHckne mogenn 3CC
JOMKHbI B MONIHOM OObEeMe COOTBETCTBOBAaTb
MeXOyHapoAHbIM  CTaHAapTam no  npa.Bo-
NPUMEHUTENBHOWN NPaKTUKE.

n peabunutauymun. Takon MexaHusm
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11 mapta 2022 roga / YHusepcutet KA3IMOY umenn M.C. Hapukbaesa. — Hyp-CyntaHn, 2022. —
192 c.
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