AKAIEMUA ITPABOOXPAHUTEJIBHBIX OPT’TAHOB
TP TEHEPAJIBHOM ITPOKYPATYPE PECITYBJIMKM KABAXCTAH

HAVIIEMBAEB JKACYJIAH YPBIHBACAPOBIY

Hcnonnenue MCPBI IIPECCUCHU B BUIC JOMAIIHCTO apCCTa B

PecnyOnuke KazaxcraH: npo0JieMbl U IEPCTIEKTUBBI

Marunctepckuil MPOEKT Ha CONCKAHNE CTETIEHU
MarvcTpa HallMOHaJIbHOM 0€301aCHOCTH M BOEHHOTO Jieja
o oOpazoBatenbHOM TporpamMmme 7M 12301 «IIpaBooxpanuTenbHas AEATEIbHOCTH

(mpoduaprHOE HAMPABIICHUE)

Hayunb1il pyKOBOAUTEND!
JlouieHT Kadeaphl crienuaaIbHbIX
IOPUINYECKUX TACIMILINH
HNucTrutyTa nocineBy30BCKOTO
obpazoBanus, P.A. Meaues
noktop (PhD), acconmupoBaHHbBI

npocdeccop (JI0IEHT), COBETHUK FOCTUITUN

r. Kocuier, 2023 .



2

TYUIHAEME

3eprreyniH auccepramusuiblK  kobOackiHAa Kazakctan PecmyOnmkacerama
yiKaMakka ajay TypiHJeri OyiTapTiiay mapachlH OpBIHAAY/BIH IMpobiieMaaapbl MCH
MepCIIeKTUBANIApHI  3epiesieHenl. JluccepTanusiblk ko0a KipicleaeH, €Ki HEeri3ri
OomiMHEH KOHE OJlapFa KIpeTiH TOpPT Kimi O6eJIMHEH, KOPBITHIHIBIIAH,
nai1ajJlaHbUIFaH KO3/Iep TI3IMIHEH TYPaIbl.

HMucceprauusuiblk xo0ana Kazakcran PecnyOnukacblHa yHKamMakka aiy
TYpiHIETI OyiaTapThay MmapachlH KOJIAHYABIH Ka3ipri jKargalbl MEH KYKBIKTHIK
perrenyine xkoHe Kazakcran PecnmyOnuKachlHBIH  KBUIMBICTBIK I1C  JKYPIri3y
3aHHAMachblHJa YHWKaMakKkKa ajxy TypiHIeri OyirapTrnay IIapachblH KOJIJIaHYbI

XKeTLaipyre 6aca Hazap ayaapblUIJIb.

PE3IOME

B nucceprallMOHHOM MNpPOEKTE HCCIEAOBAaHUS HM3ydaloTcsd MpoOJIeMbl U
NEPCHEKTUBbl HCIOJHEHUS] MEpbl IpecedeHuss B BHUJAE JOMAIIHEro apecra B
PecnyOnuke Kaszaxcran. JluccepTallMOHHBIM HPOEKT COCTOMT U3 BBEACHMS, JIBYX
OCHOBHBIX Pa3/I€JIOB U YETHIPEX BXOMSIINX B HUX MOJAPA3/IEIIOB, 3aKIFOYECHUS, CIIUCKA
UCITOJIb30BAHHBIX UCTOYHHUKOB.

B nauccepraniMoHHOM NpoeKTe OBUIM CIENIaHbl aKLEHThl Ha COBPEMEHHOE
COCTOSIHUE€ W TMPABOBOE PETyJIMPOBAHUE NPUMEHEHHUS MEpPbl IPECEUEHUsS B BHJIE
nomaiHero apecra B PecnyOnmuke KaszaxcraH M COBEpIIEHCTBOBAaHUS NMPUMEHEHHUS
MEpbl TMPECEYEHUss B BHJE JIOMAIIHETO apecTta B YIOJOBHO-IIPOLECCYaTbHOM

3akoHoAaTenbcTBe Pecryonmku KazaxcraH.

SUMMARY

The dissertation research project studies the problems and prospects for the
execution of a measure of restraint in the form of house arrest in the Republic of
Kazakhstan. The dissertation project consists of an introduction, two main sections

and four subsections included in them, a conclusion, a list of sources used.
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In the dissertation project, emphasis was placed on the current state and legal
regulation of the application of a preventive measure in the form of house arrest in
the Republic of Kazakhstan and the improvement of the application of a preventive
measure in the form of house arrest in the criminal procedure legislation of the
Republic of Kazakhstan.
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OBO3HAYEHUNA N1 COKPAILIIEHMA

T. — rof, ropoJ
EP/IP — Enunsnii Peectp Jlocynedbnoro PaccienoBanus
T — uH(GOPMAIMOHHBIE TEXHOJIOTUU

KT — KOMIIbIOTE€pPHAs TEXHUKA

MBI — MuHHCTEPCTBO BHYTPEHHUX JIE]T

HCJI — HETJIACHBIC CIICACTBEHHBIC JCHUCTBUS

OPM — OIEPATHUBHO PO3BICKHBIE MEPOIIPUATHUS

[IK — NEPCOHAIBHBIN KOMIIBIOTED

[10 — MporpaMMHOE oOecIieyeHue

PK — Pecny6nuka Kazaxcran

P® — Poccuiickaa ®enepanus

CKT — CpEeICTBa KOMITBIOTEPHBIX TEXHOJIOTHI

CHI' — ConpyxectBo HezaBucumsbix I'ocynapcTs

CT. — CTaThd

CIIA — Coenunennsie lITtaTel AMepuku

YK — YTO0JOBHBIN KOAEKC

VIIK — YTOJIOBHO-TIPOILIECCYATBHBIN KOJIEKC

q, — YacTh

O9BM — DJIEKTPOHHO-BBIYUCIIUTENIbHAS TEXHUKA



BBE/JIEHHE

AKTyaJIbHOCTh MPOBOAUMOIO HCCIEAOBaHUsA. B pamMkax BCECTOPOHHETO
UCCJIEIOBAHUS COJIEPKAHUSI JIOMAIIHET0 apecTa HEoOXOJUMO OMpeNeNuTh, YTO
3aKOHOAATENb M NPABONPUMEHHUTEINb, & TAKXKE TEOPHUsl YTOJOBHO-TIPOLECCYAJIbHOU
HayKH OIpPEAENSIOT MOJ JOMAIlHUM apecToM, LENb U 3a/1ada JOMAIIHEro apecra B
CUCTEME MEpP NPECCUYCHHS, SBJISETCS JU OH CaMOW JEMOKPAaTUYHOW WIM CaMOWU
CTPOTOil Mepoil MpeceueHusi, B MOJTHOM Ji1 00beMe OH 3(PPEKTUBEH, B TOJTHOU Mepe
peanusyercss au noreHuuan. Ha oTBeT BbllIeyKa3aHHbIE BONPOCHI HEOOXOAMMO
MCCIIEIOBATh MOHSATUMHBIN anmapaT JOMAIIHETO apecTa.

JlomMammHuK apecT MOSBUIICA B CHCTEME MEp IPECEUYEHUSA B CBI3U C
TpeOOBAHMAMU MPAKTUKHA, KOTOPOM HE XBaTajo CBOETO pOJia CBA3YIOLIErO 3BEHA,
0oJiee cTpororo, 4Yem MOAMNMCKA O HEBBIE3AE M HAIJIEKAIEM NOBEACHUH, HO MEHEe
CTPOTrOro, YeM 3aKJIIOUECHUE IO CTPAKY.

Bmecte ¢ Tem, mpoOiieMHBIM OCTaeTcs BOMNPOC OOECHEYEHHs] KOHTPOJIS 3a
VICIIOJITHEHUEM MEpBI IIPECEYEeHUsl B BUAEC JOMAIIHEr0 apecTa, IOCKOJIbKY KOHTPOIIb,
OCYILECTBISIEMBIA OPraHaAMU BHYTPEHHHMX JIE€JI BBIPAXKEH B BUAEC IMEPUOJAUYECKOTO
MOCEIIEHHs, YTO Ha MPAKTHUKE NPHUBOJUT K (HPAKTHUECKOMY HApPYLIEHUIO MEpPbI
IPECEUYEHMs U CIIOCOOCTBYET COBEPLICHUIO HOBBIX ITPaBOHAPYLICHUI.

[IpokypopamMu €KEroJlHO BBIABISIIOTCA ()AKThl HEUCHOJHEHUS OO0s3aHHOCTEH
OpPraHOB  YrOJOBHOTO  NPECHENOBAaHUSA B  YAaCTH  KOHTPOJIA  MCIIOJHEHUS
IIOZ03PEBAEMBIMU MEPBI IIPECEUEHHs] B BHUJIE JOMAIIHETO apecTa, OJHAKO OJHUMH
MEpaMH HAJA30pa W IPUBICYEHUEM BUHOBHBIX COTPYAHUKOB K OTBETCTBEHHOCTH
po0IeMy HE PEIIHTh.

Boixon BUAUTCS B BBIPAaOOTKE M HUCIHOJIb30BAHUU IU(GPOBBIX TEXHOJIOTUH B
cdepe NOBBILIEHUSI KOHTPOJIS, 32 UCIIOJTHEHUEM TaKOW Mepbl PeCceYeHusl.

OreHka COBPEMEHHOTO COCTOSHUSI pEINIaeMOd HAay4YHOW MpPOOJIEMBbl WM
MPaKTUYECKOH 3a7aun. Mepbl npeceyeHus sBISI0TCS CIeHUPUUECKUM «IIPOTYKTOM)

MPUHYKIEHUS, TPUMEHEHUS KOTOPBIX MPEACTABISIET COO0OW OOIBIION KOMILIEKC



HOCJEACTBUM, NPUMEHUMBIX K BO3JCHCTBUSM Ha HUHTEpechl, CBOOOAY M IpaBa
Au4HOCTH. JIOMalHuii apect, apecT Hanbosiee CTPOrue TOMy IPUMEPBHI.

«Kaxplil TpakIaHuH Hallel CTpaHbl UMEET IPAaBO Ha CBOOONY U JIMUYHYIO
HENPUKOCHOBEHHOCThY», «HHUKTO HE HMMEET IpPaBO Ha CBOOOAY MEPEIBHKEHUS».
OnHO3HAYHO, ATH TMpaBuUia MEXKIYHAPOAHOTO (akTa HOPM TPAKIAHCKUX U
NOJUTHUYECKUX AaKTOB 3aKpEIJIEHbl KaK KOHCTUTYIIMOHHBIE IIpaBa TIpa)KaaH
Ka3zaxcrana, BMecTe ¢ TpaBOBBIMH U 3aKOHOJATEIbHBIMU aKTaMU. Taxxke
HEOOXOJMMO OTMETUTh, YTO Ha JAHHBIHK MOMEHT CTaBSITCSI BOIPOCHI HACKOJBKO
HEOOXOMMO U LeIecO00pa3HO 3aKI0YaTh MO CTPaXKy, OTPaHUYMUBATH WJIM JIMIIATh
rpaXJiaH 3HAYUTEIHHOTO Kpyra POJCTBEHHBIX (KOTOpas CYIIECTBEHHO), HO M WHBIX
paB U cBOOO (SKOHOMHYECKHUX, MOJIUTUYECKUX, COLIUATIBHBIX U JIP.)

Tak mpoBeneHHBIM aHAMM30M 10 MW30MpaeMbIM MepaMm MpeceueHUs
YCTaHOBJICHO, YTO 3a4acTyl0 OPraHOM JOCYAeOHOTO pacclieJOBaHHUS MPUMEHSETCS
Mepa [peceueHus B BUE MOAMMCKH O HEBBIE3/E U HAAJIeXKAILUM TIOBEICHUU.

Tak B 2018 roxy Bcero n3dbupanach Mepa npecedeHus B oTHoumeHuu 120 mu,
2019 romy 182 muma, 2020 romgy 193 nuua, 2021 roxy- 160 muna, 2022 roay- 215

mutl. (TaGnwuma 1.)

Ta0Omuma 1.

Bua mepsi 2018r. 2019r. 2020r. 2021r. 2022r.

npecevyeHust
3anoe 0 0 0 0 0
Tloonucka 48 72 81 61 74
Hom apecm 2 9 18 7 8
Cooeporcanue noo | 69 101 94 91 120
cmpaoicy
Omoaua 0 0 0 1 3
HeCo8epUuLeHHOIeMHUX
noo npucMomp
Ilepeoaua soencnyrc. 0 0 0 0 0

B cootBerctBuM ¢ 4.l cT.146 yrojgoBHO-TIPOIECCYAIbHOTO KOJieKca (masee

VIIK Pecny6nukn Kaszaxcran), moMamiHUi apecT 3akiIo4yaeTcs B H3OJISIHIH
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M0/1I03pEBAeMOro, OOBUHIEMOro OT 0011ecTBa 0€3 CoepKaHuUsl UX O] CTPaxel, HO C
MPUMEHEHUEM OTPaHUYEHUHN, YCTAHOBIICHHBIX CY/IbeH B MOPSIIKE, TPETYCMOTPEHHOM
cratbelt 147 YIIK Pecniy6nuku Kazaxcras.

B ycnoBusx mnpousBOJCTBA HAA30pa 3a COOJIOJEHHUEM AapeCTOBAHHBIM
YCTAaHOBJICHHBIX OTPAaHWYCHUN BBIXOJa W3 MECTa TMPOXUBAHWSA, OpPraH, BEMYITHI
JOCYIEOHBI TPOIECC, BIpPABE KPYIJIOCYTOYHO MPOBEPATH JIMIA HAXOXKIACHHUE I1O
MECTy TpoKuBaHus. Haa30p mpon3BoauTCs 1Ba paza B JHEBHOE BpeMs (HO HE Ooree)
Y OJTUH pa3 B HOYHOE BpeMs (HO He OoJiee).

B cBsi3u ¢ yeM, TutaHupyeTcs BHEAPEHHUS MpoeKTa «¥U Kamak» B KOTOPOM
OyQyT WCIOJB30BAaThCS  pa3IMyHbie  «IU(DPOBBIE  BO3MOXKHOCTH». JlWiam,
HAXOJSAIUMCS TIOJ] «JOMAIIHUM apecTOM» BbIJAETCS CMapTHOH C YCTAaHOBJICHHBIM
MPUJIOKEHUEM, KOTOPOE KaxKJble 2-3 yaca 3ampamnmBaeTr (QoTo, ¢ OTOOpakeHUEM
Mecta (reomeTka), rae caenaHa ¢otorpadus. [lo pesynbraram, KoToporo OyaeT
UCKIIIOUEHBI (DaKThl HaApyIICHUN TMPU HUCIOJIHEHUH MEphl MNPECeUeHUss B BHJIC
ToManrHero apecra. He TpeGyeTcsl mepruoandecKoro MOCeIeHUsT MeCTa KUTEIbCTRA,
MOJIUIIUS HEe OyJIeT, OTBJIEKAETCS OT OCHOBHBIX (DYHKIIHIA.

[ens, 3a1a4n, OOBEKT M MPEIMET UCCIICTOBAHMS.

BoisiBnenne npoOJEeMHBIX BOMPOCOB M pa3pabOTKa MPEAJIOKEHUM TI0
WCITOJIHEHUIO MEPBI IIPECEUCHUsSI B BUIE IOMAITHETO apecTa.

3aauu UCCIEI0BAHMUS:

— W3y4YCHHE COBPEMEHHOTO COCTOSHUSI M TMPaBOBOTO  PEryJupOBaHUS
MIPUMEHEHUSI MEPhI NIPeceYeHus B BUJIE JoMaliiHero apecta B Pecriybnuke Kazaxcran;

— HW3y4eHHE 3apyOeKHOTO OIbITA MPAKTUKUA WCIIOJTHEHHS MEpPhI MIPECEUCHUs B
BHJIC JOMAIITHETO apecTa Ha CTaIUH JOCYIACOHOTO pacCieI0BaHMUSI.

— pa3paboTaTh MPEIIOKEHUS TIO0 COBEPIICHCTBOBAHHMIO 3aKOHOMATEIILCTBA U
CyZ1IeOHO-CIICZICTBEHHON TPAKTUKA B YAaCTU HCIIOJHEHHUS MEphI MPECEYCHUS B BHJIC
JIOMAIITHETO apecTa;

OOBeKT uccneaoBanus - MU(PPoOBU3AIIS MEPHI PECEUEHUS B BUJIE TJOMAIITHETO
apecta. [IpeameToM sIBIE€TCS TEXHOJIOTHH, BHEIPSEMBIE NI KOHTPOJIS UCTIOTHEHUS

MCPEBI IPECCUCHUA B BUAC JOMAIIHETO apeCTa.
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MeTtoapl 1 METOIOJIOTUYECKHE OCHOBBI TPOBEAECHUS UCCIIEIOBAHMS.

B xone uccnenoBanus OyayT NPUMEHSTHCS METOAbI aHAIN3a, CPABHUTEIBHOTO
MIPABOBEICHUS, JCAYKTUBHBIA, HCTOPUKO-TIPABOBOM,  TEXHHKO-IOPUINYECKUH,
COIIMOJIOTMYECKHM,  cTaTUCTHUecKHud W npyrue.  [lpoBenenwe — aHanmsa
3aKOHOJATENbHBIA M  HOPMATUBHO-NIPABOBOM  0a3bl W TOCYJapCTBEHHBIX
MpOrpaMMHBIX JTOKyMeHTOB Ka3zaxcTaHa, OTIEIbHBIX 3apyOe€KHBIX CTpaH; aHajau3
HAy4YHOHM JINTEpPATyphl 10 YrOJOBHOMY IPOLIECCY M NMPUMEHEHHUIO MEpP NpPECEUCHUs,
IPOKYPOPCKOM EATEeIBHOCTH; COOp M aHaJIN3 CBEICHUI TrOCyIapCTBEHHON MPaBOBOU
cratuctuku 3a 2019-2022 roasl mo PecnyOnmke um B paspese obiiacteil, opraHoB
paccieioBaHus; HM3y4YEHHE AaKTOB HAA30pa, BHECEHHBIX NPOKypopamMH B cdepe
YrOJIOBHOTO MPECIEIOBaHUS; OMPOC U aHKETUPOBAHUE NPAKTHUUECKUX PaOOTHUKOB;
000011IeHrEe TPAKTUKU Ha/130pa AKTIOOMHCKOM oOactu 3a 2021-2022 rr.

O0o0cHOBaHNE HAYYHOU HOBU3HBI.

Buenpenus npoekra «¥# Kamak» HE MMEET AHAJIOIOB B CTPAaHE M MHpE,
CYLIECTBYIOLIME pa3iuyHble (QOpMBI, CBSI3aHHBIE C MPUMEHEHUEM OpacieToB
JIOPOTOCTOSIIIME U TPEOYIOT 3HAUYUTENbHBIX (PUHAHCOBBIX 3aTPAT.

B nunoTtHOM pexume NMpOeKT Ha CErOJHSIIHUN JIeHb ONpoOupyeTcst B paboTte
OpraHoOB YTOJIOBHOTO IpeciieJOBaHus ropoia AKToOe.

HccnenoBanne HEOOXOAMMO JJIi HW3YYEHHUS TPAKTUKU OCYLIECTBIICHHUS
KoHTpoJisi B PecnnyOnuke Kazaxcran u apyrux crpaHax, BBIPAOOTKH MPESIOKEHUIM
JUTsl TOBBILIEHUS A(D(DEKTUBHOCTU MEPHI IPECEUEHHUS B BUE IOMAIITHETO apecTa.

IIpakTrHueckre peKOMEHIaluH.

1.  Cosmectnbiii npukaz MBJ[ Pecnyonuku Kazaxcran Ne 564 «IIpaBuin
WCIIOJTHEHUSI MEphI MPECEUYCHHs] B BUJE JIOMAIHEro apecta» ot 29 asrycra 2014
roja, JAONOJHUTH NYyHKT 3. «lIpuMeHeHue poMalHero apecTa», CleayoluM
a03anem:

Mepsl npecedeHrs B BHUAE JOMAIIHETO apecTa € MOMOUIBIO 3JIEKTPOHHBIX
CPEIICTB CIJICKEHUS NPUMEHSIOTCS B OTHOIICHHM TOJI03PEBAEMOI0, OOBHUHSAEMOTO,
HOJICYIUMOTO, TJI€ MOTYT ObITh IPUMEHEHBI OJTHO MJIM HECKOJIBKO OTPAHUYCHHIA:

- BbIXOJ4 M3 JKHUJIKIIA ITOJTHOCTBIO WUJIN B OIIPCACIICHHOC BPCM;
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- Ha BeJleHHE TeNe(OHHBIX MEPEroBOPOB, OTIPABICHUE KOPPECIOHACHIIMU U
UCITOJIb30BAHUE CPEJICTB CBSI3H;

- Ha OOIIEHHUE C OMPEIETCHHBIMU JTUIIAMU U MPUHATHE KOro OBl TO HU OBLIO Y
ce0s1;

- MIPUMEHEHUE 3JIEKTPOHHBIX CPEJICTB KOHTPOJIA U BO3JI0KEHUE OOA3aHHOCTH
HOCHTB MpHU ceOe 3TU CPECTBA;

- BO3JIO’KE€HHE OOS3aHHOCTEH OTBEYaTh HA KOHTPOJIbHBIE TeJIC(POHHBIE 3BOHKU
WIA WHBIE CHUTHANBl KOHTPOJIA, 3BOHUTH MO TenehOHY WIM JUYHO SBISATHCS B
OIPEJCIICHHOE BpPEMS B OpraH JO3HAaHWS WIM APYrod oOpraH, OCYLIECTBISIOIINAN
HAJ30p 3a MOBEACHUEM IOJ03PEBAEMOr0, OOBUHIEMOTO WM MOJACYANMOrO;

- YCTaHOBJICHHE HaOJIOJEHUS 3a I0J03pEBAaEMbIM, OOBHHSAEMBIM WU HX
KWIMIIEM, a TakXke OXpaHa HUX JKWIMILA WM OTBEACHHOTO UM IOMEUICHUS B
KAaueCTBE KUJIMIIA,;

- JIpyrue Mepbl, OOecrneunBaolue Haajiexallee MOBEACHUE U H30JILHII0
M0J03pPEBAEMOr0, OOBHUHSIEMOI'0 OT OOIIIECTRA.

2.  Cosmectnbii puka3 MBJl PecnyOnuku Kazaxctan Ne 564 «IIpaBun
WCIIOJTHEHUSI MEphI MPECEUYECHHs] B BUIE JIOMAIIHEro apecrta» ot 29 asrycra 2014
rojia, AOMOJHUTH MYHKT 4. «Opranuszanusi OCyIECTBIECHUS HAJ30pa 3a MOBEJICHUEM
[0JI03pPEBAEMOr0, OOBUHSEMOTO, MOACYJUMOTr0, HAXOIALIETOCs IMOJ JOMAIIHUM
apecTomy, CIEIyIOIUM ab3alam:

6-1) mpu BO3TOKEHUH TOCTAHOBICHHEM CJIEJACTBEHHOTO CYAbH, Cyna Ha
[0JI03pEBAEMOro, OOBHUHSAEMOTO, MOACYAMMOIO OOS3aHHOCTH HOCHUTH 3JEKTPOHHOE
CPEICTBO  KOHTpOJIA, HEOOXOAMMO NPUMEHEHUE MPOrpaMMHO-aNIapaTHOro
KoMmIuiekca «CUCTeMBbl yIpaBlieHUs, yu€Ta 1 MOHUTOPUHTA paboT», KOTOpast JOKHA
oOecrieynBaTh Ha0Op (DYHKIMI aBTOMATH3MPOBAHHBIX PA0OYMX MECT OpraHa WM
JOJKHOCTHOE JIMIIO OCYILECTBIISIONINE HAI30p.

Amnpobansi ¥ BHeIpeHHe pe3ynbTaToB. VccrmenoBarenbckue  BBIBOJIBI
MarucTepcKoi AuccepTalyy HalUI OTPAXKEHUE B MyOJIMKAIMU: MaTepHaliax HAy4YHO-

pakTU4YecKor KoHpepeHuu Ha Temy: «lludpoBusanus Mepsl mpecedeHus: B BUC
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nomamtHero apecra Pecnyommku Kazaxcran» — Axtobe: AIOM MBJ] PK wuwm.

M.bykenbaena, 2023.
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1. COBPEMEHHOE COCTOSHHME U TIPABOBOE PEI'YJIMPOBAHUE
[TPUMEHEHMA MEPBI TTPECEYEHNMSA B BUJIE JTIOMAIIHET'O APECTA B
PECITYBJIMKE KA3AXCTAH

1.1 TIlpaBoBoe peryiaupoBaHHE MPUMEHEHHUS MeEpbl MPECEYeHUs] B BHJE

nomaiiHero apecra B Pecyonnke Kazaxcran

Tak cormacHo YronoBHO-TIpolieccyanbHOMy Koaekcy Pecryommku Kazaxcran
nocyneOHOe TPOM3BOACTBO - OTO OTalm  yroJIOBHOTO —TMpOIecca, KOTOPBIH
MpeAIIecTByeT cyneOHoMy pasOuparenscTBy. Ha »a3ToM 3Tame mpoBoasTcs
MEpONPUATUS MO COOpY U NPOBEPKE JOKA3ATEIBCTB U OOCTOSITEILCTB, MMEIOUIUX
3HAUEHHUE JUIsl YCTAaHOBJIEHUS (DaKTOB, KOTOPbIE MOTYT OBITh KBATU(DUIIMPOBAHBI KaK
IPECTYIJICHUE.

VYTronoBHO-IpOLIECCYalIbHOE ~ MpPaBO  NPEAyCMaTpUBAaE€T  BO3MOYKHOCTh
MIPUMEHEHUSI TOCYIAPCTBEHHOTO MPHUHYXKJICHHUS K JIMIAM, HE MCIHOJHSIOIINM
TpeOOBaHUSI 3aKOHA, WIH JJIsI IPEAYNPEKICHUS TaKOTO HeucrnoiaHeHus. OHU MOTyT
HOCHUTb T'PAKJIaHCKO-TIPAaBOBOM, aJIMUHUCTPATUBHO-IIPABOBOM, YTOJIOBHO-IIPABOBOM U
YTOJIOBHO-TIPOLIECCYaANIbHBIN XapaKTep.

Cornacuo 4 pazneny VYIIK Pecny6nuku KazaxctaH moja BuaamMu Mep
MPOIIECCYATBHOTO MIPUHYKACHUS SABJISIIOTCS:

3anepskanue nojgo3peBaeMoro (I'nasa 17)

CormacHo  YroJIOBHO-IIpPOLIECCYaIbHOMY — 3aKOHOJAaTenbcTBY  KazaxcraHa,
3aJiepKaHue MOI03PEBAEMOT0 MOXKET OBITh OCYIIECTBICHO CICAYIOIMMU OPTaHaMMU:

CoTpyaHUKaMHU TTPaBOOXPAHUTEIIBHBIX OPraHOB; COTPYAHUKAMH CHEIUATBHBIX
rOCyJJapCTBEHHBIX OPTraHoOB U T.]I.

3anepkaHuE MOJ03PEBAEMOr0 MOKET OBbITh OCYHIECTBJIEHO Ha OCHOBAHUU
peleHusl cyJa Wiu TOCTAHOBJIEHUS CIIeoBaTeNsl WM Jl03HaBarensd. B ciydae
3a/iep’)KaHusl HAa MECT€ MPOMCIIECTBUS WJIM B XOJ€ OINEPATUBHO-PA3bICKHBIX
MEpONPUSATUN 3aJiepKaHUEe MOXET ObITh MPOMU3BEICHO 0O€3 pEeIICHUS Cyla WIH
MIOCTAHOBJICHUS CJIEAOBATENs, HO B JTOM Ciy4yae 3ajep>KaHHBIA JOKEH OBITh

HEC3aMCAJINTCIBHO nepecaan B KOMIIETCHTHBIM oprad, KOTOpBIﬁ BBIHCCECT
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COOTBETCTBYIOILIEE PEIICHUE O 3aKIIOYEHUHU IMOJ03PEBAEMOr0 MO CTPaXy WM 00
OTKa3€ B HTOM.

3anepKaHHBIM JOJKEH OBITh O3HAKOMJIEH C OOBMHEHHEM B COBEPIICHHUH
MPECTYIUIEHUS, a TaKKe C TMPaBOM Ha 3alldTy WU HA O3HAKOMIICHHE C
JI0Ka3aTeIbCTBAMU, MPEAbSIBICHHBIMU B €ro OTHOIIEHUH. OH TakKe UMEET MPaBo Ha
CBS3b C aJIBOKATOM U Ha IIPOBEAECHUE METUIIMHCKOTO OCMOTpA.

Ecnu 3anmepxaHHbIE HE MOXET O3HAKOMHUTBCS C OOBUHEHHUEM BBUIY
OTCYTCTBUS 3HAHUS S3bIKA, €My 00S3aTEIHHO MPEAOCTABIIACTCS MTEPEBOIUHK.

3anepKaHHBIA TaKkKe JOJKEH ObITh HE3aMEUIUTENILHO MIPEICTABIICH CYIbE IS
BBIHECEHUS PEIICHUSI O 3aKIIOUCHHUH €ro MO/ CTPaXKy WM 00 OTITYCKE MO/ MOJMUCKY
0 HeBble3de. B coorBeTcTBUM ¢ 3akoHOnarenbcTBOM Kaszaxcrana, mojo3peBaeMblii
MOXET HaXOJUThCSA MOJI CTpaked Ha MPOTSHKEHHH He 0oJjiee 2 MECsIEeB, a €CiH
CJICICTBUE MPOBOJUTCS B OTHOIIEHHWU OCO0O0 TSKKUX MPECTYIUICHUH, CPOK MOMKET
OBITH MpoJieH 10 4 MecaieB. [Ipu 3ToM, eciu 11o/103peBaeMblil OCIIapUBAET PEIlICHUE
O 3aKJIIOYEHUH €r0 MOJ CTPaXXKy, OH MOXET 00XkanoBaTh €ro B CyJIE.

Mepsi nipeceuenus (I'nasa 18)

Mepbl 1pecedeHuss - O3TO JACUCTBUS, KOTOpPbIE NPUHUMAKOTCA B LEIAX
OTPAHUYEHUS] WM TPEIOTBPAIICHUS HEXKENATEIbHbIX JICHCTBUM WM TMOBEICHUS
monaed win opranu3anuid. OOBIYHO 3TH MEphl MPUMEHSIIOTCS, KOT/a CYIIECTBYET
ONpEIENEHHbIA PUCK JJi1 0€30MacHOCTH, OOIIECTBEHHOTO MOps/IKa, MPaBOMOpPSIKa
WJTU MHBIX BaXHBIX UHTEPECOB roCyAapcTBa WU OOIEeCTRA.

Mepsl nipecedueHuss MOTYT IPUMEHSATHCS HA YPOBHE IOCY1apCTBa, HAIIPUMED, B
dbopme 3aKOHOB, YKa30B WJIM PEIICHUMN MPaBUTEILCTBA, WJIM HA YPOBHE OpPraHU3aIINM,
Harpumep, B hopme mpaBuil U MOJUTHUK, YCTAHOBICHHBIX KOMIAHUSMHU WX IPYTUMU
OpraHu3alUsIMHU.

[Ipumepamu mep mpecedeHus: MOTYT OBbITh 3alpeT Ha BBE3]l B CTPaHy ISl
ONPEAEIEHHBIX JIML, 3alpeT Ha MPOBEICHUE MACCOBBIX MEPONPUATHH B
OTIPEJICJICHHBIX MECTax, OTpaHUUYEHUs] Ha CBOOOY MEPEeABIKCHUS, TPUHYAUTEIHHOE
JiedeHue, apecTsl U T.7. KoHeuHbIi BEIOOP Mep MpeceueHrs 3aBUCUT OT KOHKPETHOM

CUTYyalluu U LeJIel, KOTOPbIE MPECIIeTyIOTCS.
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Nubie Meprl iporieccyanbHoro npunysxaenus (I'nasa 19)

ApecT MOI03peBaEMOT0 WM OOBHHSEMOIO - BPEMEHHOE OrpaHUYCHUE
CBOOO/IBI, KOTOPOE MOXKET MPUMEHSITHCS MIPH HATMYUK JOCTATOUYHBIX OCHOBAHUH JIJIs
MOJO3PEHUS B COBEPIIEHWHM YrOJIOBHOTO TIIPECTYIUICHUSA. ApecT MOXET ObITh
MIPUMEHEH B TEYEHUE CYTOK MOCJE 3aJepKaHusA, a MPOAOJDKUTEIBHOCTh €r0 He
MOXET TMpeBhIIaTh 72 Yaca 0e3 cylaeOHoro pemieHus. JlomamHuii apect -
OTpaHUYEHHE CBOOOJIBI, KOTJAa TMOJ03PEBAEMbIil WM OOBUHSEMBIA JIOJKECH
HAXOJUThCA Ha OIpPEACICHHON TeppuTopur (OOBIYHO B CBOEM JOME), HO MOXKET
CBOOOJIHO TIepEABUTaThCS B TMpeaeiax »dTOH TEPpUTOPUU. ITa Mepa MOXKET
MPUMEHSTHCSA, €CIIM MOJ03PEBACMBIN WM OOBUHSIEMBIA HE MPEICTABISET ONACHOCTH
JUIs1 00IIEeCTBA U HE MOXKET YKJIOHUTHCS OT YYacTHs B YTOJIOBHOM IpOIIecce.

B Pecnybnuke Kazaxctan mepa mpecedeHUs B BHJI€ JOMAIIHETO apecta
pPEryIUPYETCs 3aKOHOAATENbCTBOM. COrIacHO YTOJ0BHO-NIPOLIECCYATbHOMY KOJEKCY
PK, nomamHuii apect MokeT ObITh Ha3HAUYC€H B OTHOIICHUH ITOJ03PEBAEMOTr0 HJIH
OOBHHSIEMOTO B Cllydae, €CJIM HEOOXOAUMOCTh B 3aKJIIOYEHUU MOJI CTPaxy OThalia
WJIU HE TIPEACTABIIACTCS HE0OXOIUMBIM.

I[Ipy Ha3HauYeHUWHM JOMAIIIHETO apecra CIEAYeT YYHUThIBaTh XapakTep
OOBUHEHUSI, JUYHOCTh TOJ03PEBAEMOr0 WM OOBHUHAEMOIO, a TaKXKe PHUCK €ro
YKJIOHEHUS OT CJEICTBUS WIH CyAa. JJoMalIHUN apecT MOXKET Ha3HAYaThCsl HA CPOK
JI0 IIECTH MECSIIEB, KOTOPBIA MOXKET OBbITh MPOJJIEH /10 OJHOTO TOJla M0 PEHICHUIO
cyna.

Bo Bpemst nomarHero apecra Mmojo3peBaeMbIi HIIM OOBUHSIEMBIH HAXOJIHUTCS
MOJ] TOCTOSIHHBIM KOHTPOJIEM OPraHOB CleACTBUSA M cyaa. OH HE MMEET mpasa
MOKUJIaTh MECTO CBOETO JKUTENIbCTBA O€3 paspelieHusi ClejoBaTeNss WIH CyJbU, a
Takke 00s13aH MPUCYTCTBOBATh HA BHI30BE OPTaHOB CJICJCTBUS WM CY/Ia.

Hapymienue ycioBuii 1oMalHero apecta MOXeT MOBJIeYb 3a cOO0M U3MEHEHHE
MEphl TpecedeHus: Ha OoJee CTPOryl0 WIM OTMEHY JIOMAallHero apecra ¢
MOCIICYIONIMM 3aKJIFOYEHHEM ToJ cTpaxy. Kpome Toro, 3a HapyuieHWe YCIOBUU
JIOMAITHET0 apecTa MOXKET OBITh IMPHUBJICYEH K OTBETCTBEHHOCTH B COOTBETCTBHUHU C

3akoHo1aTeIscTBOM PK.
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IIpoxypopsl o0ecneunBaroT B3aUMOJICHCTBHE TEPPUTOPUAIIBHBIX
NOJIpa3/IeJIEHUH OPraHoB YTOJOBHOIO MpPECIEJOBaHUs, MPOKYpaTypbl U CYyAOB IpHU
PAaCCMOTPEHHH BOIPOCOB, CBA3AHHBIX C CAHKLIMOHUPOBAHMEM MEpPHI NPECEYECHUS B
BU/JIE COJIEPKAHUSA O] CTPAXKEN U TOMALIHETO apecTa B OTHOLIEHUH 10103PEBAEMOI0
W1 OOBHHSIEMOTO.

JUIs1 paccMOTpPEHHUS BOIIPOCA O CAaHKIIMOHMPOBAHWUU MEpHI MPECEUEHUs B BUJE
JIOMAIITHETO apecTa, HeoOXOJUMO OOpaTUThCA K 3aKOHOAATEIbCTBY BaIlle CTPaHBI,
TaKk Kak NpOIEeAypbl U TpeOOBaHHA MOTYT OTJIMYATBCS B 3aBHUCHUMOCTH OT
FOPUCIUKIIMH.

OOBIYHO, I CAHKIIMOHUPOBAHUS JIOMAIITHETO apecTa, CIEeIyeT OOpaTUThC K
Cylly WIM K KOMIIETCHTHOMY OpraHy, KOTOpPBIA 3aHUMAaeTCsi HA3HAYECHUEM Mep
npecedeHus. B xome paccMOTpeHUs 3asBieHUs, OyayT pacCMOTpPEHBI BCE
o0CTOSITENBCTBA JIENIa, a4 TaKK€ YYTEHbl MHEHHMS CTOPOH U JOKa3aTesbCTBa,
IPEJICTaBICHHBIE B X0/1€ Cy1eOHOr0 pa3oupaTesIbCTBA.

Ecnu cyn nmpuaer x BBIBOAY, YTO JOMAIIHHUWA apecT SBIAECTCS MHOAXOASAIIEH
Mepoi mpeceyeHusi, To OyAeT BHIHECEHO COOTBETCTBYIOIIEE pelieHue. B Hem OyayT
yKa3aHsbl YCIOBHS U MPOJOJKUTEIBHOCTh IPUMEHEHUS JAHHOM MEPBI, & TAK)KE MpaBa
1 003aHHOCTH JIMLIA, HA KOTOPOE OHA HAJIOKEHA.

OpaHako, CTOUT OTMETHUTD, YTO JIOMAILIHUIN apecT MOXKET ObITh HAJIOKEH TOJIKO
B OINpEACJIICHHBIX ClIy4yasiX, HampuMmep, MNpU TMOJO03PEHUU B COBEPILCHUU
MPECTYIJIEHUSI, KOTOPOE HE SIBISETCS TSKKHUM, WIA MPU YCIOBHM, YTO JIMLO HE
IpEJCTaB/IsIET OMAaCHOCTU ISl OOLIECTBA M HE MBITAETCS YKJIOHUTHCA OT CyNeOHOTO
pazOuparenbCTBa.

JU1st paccMOTpEHHUsT BOIIPOCA O CAaHKIIMOHMPOBAHUU MEpBI MPECEUEHUsI B BUIE
COJIep KaHMsl MO CTPAXKEH, IOMAITHETO apecTa, CPOKa HAXOXKJIEHHUS 0JI03PEBAEMOT0
MoJ CTpaxed B TMepuoj O3HAKOMJIEHUS C MaTepuajlaMd YrOJOBHOTO Jena
YCTaHABIMBAETCA CJIEAYIOIINNA IEPEYeHb JTOKYMEHTOB, NPEICTABISEMBIX B CYI,
KOIMU KOTOPBIX JOJDKHBI OBITh 3aBEPEHbl OTTHCKOM TepOOBOM IeuyaTd OpraHa
BEYIIHNA YTOJIOBHOTO MPECIEAOBAHMS:

1) moctaHoBIIEHUE O MPUHITUU YTOJIOBHOTO JIE€ja B CBOE MPOU3BOACTBO;
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2) TmocTaHOBIEHHE crlefoBaTels 00 W30paHUM Mepbl MPECeUYeHUs U
X0JIaTaliCTBO O €r0 CAHKIMOHUPOBAHUH CYIOM;

3) mocTaHOBJIEHUE MPOKYpOpa O MOJACPKAHUU XOJAaTalCcTBa CIENIOBATENS O
CaHKIIMOHUPOBAHUHU MEPHI IPECCUCHUS,

4) 3asBieHHE, COOOIICHHE, parmopT M JApPyrue MaTepHalibl, MOCTYKHUBIIHE
OCHOBAaHMEM JIJIsl HayaJia JoCyJeOHOro paccienoBanust (KOMUn);

5) NOCTaHOBJIEHUE CIEA0BATENS O SI3bIKE CYIOIPOU3BOACTBA (KOMHS);

6) opaep agBokaTa (Komus);

7) npoToko 3aaepskanus B nopsiake crateu 128 VIIK (komus);

8) MOCTAaHOBJICHUE O MIPU3HAHUU JIUIIA MTOJ03PEBACMBIM (KOIIHUSA);

9) nocraHoBiEeHNE O KBAIU(DUKAIIMY JIETHUE MOJ03PEBAEMOTO;

10) mpoTokoJ morpoca MmoI03peBaeMoro (KOmus), 3a UCKIIOYECHUEM CIIy4aes,
Korjga TMojo3peBaeMblii  (OOBUHSIEMBI) CKPBUICS OT OpPraHOB  YrOJIOBHOTO
MpECIEAOBAaHUA U CYJa;

11) mpoTokon Jonpoca NoTepreBIero (Komus);

12) MaTepHuaibl, XapaKTepU3YIOIIne JUYHOCTD 110J103pEBAEMOI0
(o6BUHSIEMOT0) (KOTIHN);

13) 1OKyMEHT, yJOCTOBEpSIOLIUN  JIMYHOCTh, MPEIYCMOTPEHHBIM B
npuMedannu K cratbe 300 YIIK.

[IpaBoBOE peryaupoBaHUE JAOMAIIHEr0 apecTa COAEPKUTCS B YTOJOBHO-
npoiieccyanbHoM Kojekce Pecriyonnku Kazaxcran. B cooTrBercTBuuM co cratbeit 165
VIIK PK, nomammwmii apecT MOXXeT ObITh Ha3HA4Y€H CYJAOM B KayeCTBE MEpHI
IIPECEUCHHUs], €CIM YCTAHOBJICHBl JIOCTATOYHBIE OCHOBaHUS ToJjlaraTh, 4YTO
MO/IO3PEBAEMBIA WJIM OOBWUHSEMBIH MOXKET CKPBITBCS OT CJEACTBHUS, JaBUTh Ha
cBUJETENe, cOexaTh W3 MECTHOCTH, HAaXOIUTCS NOJ BIMSHUEM JPYTUX JIUIIL,
CHOCOOHBIX TOBJIUATH Ha €ro TMOBEICHHE, WIM MPOJOJDKATh COBEPIIATH
NPECTYIICHUS.

Bpemst mpuMeHeHus JOMaIlIHEro apecTa He MOKET MPEBBIIATh JIBYX MECSIIEB,

34 HCKIIIOYCHUCM CJIydacB, KOI'Ja JIMOO HAXOAWUTCA I10J CJICACTBUCM IIO JICIYy O
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TEPPOPU3ME HIIM IKCTPEMH3ME, TOTNla CyJ MOKET NPOJUIMTh JAOMAIIHUNA apecT 10
IIECTH MECSLEB.

Bo Bpems pomaiiHero apecta moJa03peBaeMblii MM OOBHUHSEMBIN 00s3aH
HAXOJIUThCA B YCTAHOBJICHHOM MECTE M HE MOKHUJATh €ro 0e3 pa3pelieHus cyja Win
oprana go3Hanus. OH Takxe 00s3aH COONIOAATH APYrHe OTPaHUYCHUsS, KOTOPHIE
MOTYT ObITh Ha3HAYEHBI CYJIOM WJIM OPTaHOM JO3HAHMUS.

Hapyuienne yciioBuid JOMAIIIHETO apecTa MOYKET NPHUBECTH K H3MEHEHHIO
MepBbI IPECEUEHUS WIIA €€ OTMEHE.

Taxum 00pa3oM, npuMeHEHNE Mepbl PECEUEHUs B BUJE JOMAIIHETO apecTa B
PecniyOoniuke Ka3zaxcran peryaupyercs 3aKOHOJATEIbCTBOM M HAa3HA4YaeTcs B
3aBUCUMOCTH OT XapaKTepa COBEPLICHHOIO MPAaBOHAPYLICHUS WU IMPECTYIUICHHMS.
Cyabl Takke yCTaHABIMBAIOT OIPEACICHHbIE YCIOBHS W TpeOOBaHUS, KOTOpPbHIE
JOJKEH CO0JII01aTh OOBUHSEMBI B IEPUOJT TOMAIIHEro apecta. OHAKO, Takas Mepa
IIPECEUCHHs] JIOJDKHA COOTBETCTBOBATh IIPUHIMIAM IIPAaBOBOIO TOCYNAapCTBA U
OCYULIECTBJISITHCSA B paMKaxX 3aKOHAa M Ha OCHOBE YBAKEHHs K IpaBaM M CBOOOJaM

YCJIOBCKA.

1.2 AxTyanbHOE COCTOSHME TPUMEHEHHS MeEphl TIPeceYeHHs B BHJE

nomartirHero apecra B Pecyonmke Kazaxcran

B nemsx obecnedenus BepxoBeHcTBa KoHcTuTynuu u 3akoHOB PecrmyOnmku
Ka3zaxcran, 3ammtbl mpaB W cBOOOA ueJIOBeKa U TIpaxkJaHWHA COTJIACHO
Konctutynmonnomy 3akonHy o IIpokypaType opranel NpoKypaTypsl OT HUMEHH
roCyAapcTBa OCYILECTBIIIOT HAA30p 33 3aKOHHOCTHKO NPHMEHEHHUS OpraHam H
J0Cy1e0HOr0 pacciieJOBaHMs MEp MPOLECCYAIbHOIO IPUHYKICHUS.

Opranbl IpoKypaTyphl B Mpe/ieiax BO3JI0KEHHBIX 33]1a4 OCYIIECTBIIAIOT:

- B IpejenaX BO3JIOKEHHBIX 3aJa4 OCYLIECTBIIIOT HAA30p 3a COOJIIOJIEHHEM
3aKOHHOCTHU B JICSITEIBHOCTU OPraHOB rOCyAapCTBEHHOM BJIACTH, OPraHOB MECTHOIO
CaMOYIIPABJICHUS, OPraHU3alMil HE3aBUCHMO OT HMX OpraHU3alMOHHO-TPABOBOU

(GhOopMBI, TOTKHOCTHBIX JIUI] ¥ TPaK/IaH.
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- OCYUIECTBJIAIOT OOIECTBEHHBIM OOBUHUTEIbHBIA HAA30p B CYJE, 3alIUIIAIOT
npaBa M 3aKOHHBIE HHTEPECHl TPaXKJaH M OpraHU3alMlil B CyAe, y4acTBYIOT B
paccliieJOBaHUU NPECTYIJIEHUN U JPYTUX [IPaBOHAPYILIEHUH, a TAKXKE OCYIIECTBIISIOT
IPOU3BOCTBO 10 JIeNaM 00 aIMUHUCTPATUBHBIX IIPABOHAPYIICHUSIX.

- 3aHMMAIOTCS KOHTPOJIEM 34 HCIIOJHEHHEM PELICHUN CyIOB, 3alMTOM IIpaB
JeTe M 3alUTOM IpaB 4YeJOBEKa M TIpaxJaHuHA. BaXHbIM HampaBiIeHHEM
NEATEIbHOCTH OPraHOB IMPOKYpPATYphl ABISIETCS OOphOa C KOPpPYHIMEH U WHBIMU
IIPOTHUBOIIPABHBIMU NPOSBICHUSIMHU B TOCYIapPCTBEHHOM YIIPABJIEHUH U SKOHOMUKE.

SABAAOTCS BaXXKHBIM 3BEHOM CHCTEMBI IIPABOOXPAHUTENBHBIX OPraHOB M HECYT
3HAYUTEIBHYI0 OTBETCTBEHHOCTh 3a COOJIOJIEHHWE 3aKOHHOCTH M 3allUTy IpaB
rpaxaad B rocynapcree. B cBoell paboTre OHM PYKOBOJACTBYIOTCS MNPHUHIUIIAMU
HE3aBUCHUMOCTH, 3aKOHHOCTH, O0BEKTHBHOCTH U CIIPaBEITUBOCTH. [1]

B xone ananuza nmpUMEHEHHS MEp NPECEUEHHUs, B TOM YHCIIE «JIOMAaIIHETO
apecTta) Ha TeppUTOPUH AKTIOOMHCKOW 00JaCTH, MPUILLIM K CIEAYIOUIMM BBIBOJAM.

Tak, DpPOBEIEHHBIM aHAIM30M [PUMEHEHHIO MEp IMPECEUYCHHUs] B XOHE
OCYILIECTBIICHUS JOCYAEOHOT0 paccieJOBaHUsl YCTAaHOBJIEHO, YTO 3a4acTyl0 OpraHOM
J0Cy1€0HOTO pacciaeloBaHus IPUMEHSIETCA Mepa MPECeUeHUs B BUJIE MOAMUCKH O HE
BBIE3/I€ U HAJIEKAIIUM MOBEICHUH, TaK KaK MpoLeaypa MPUMEHEHHUS SIBISETCS.

Tak o ropoxy Axtro6e B 2018 rogy Bcero m3bupanach Mepa IMpecedyeHus B
orHowmennu 120 ymm, 2019 roxy 182 mun, 2020 roxy 193 mun, 202 1roxy- 160 mun,
2022 romy- 215 nmuu, 2023rona - 78 nuil (3a 1 keapman).

Bua mepsl 2018r. 2019r. 2020r. 2021r. 2022r. 2023r.
npeceveHust 1
KBapTAT)
3anoe 0 0 0 0 0 0
Tloonucka 48 72 81 61 74 41
Hom apecm 2 9 18 7 8 5
Cooepoicanue noo | 69 101 94 91 120 31
cmpaoicy
Omoaua 0 0 0 1 3 1
HeCo8epULEeHHOTIEMHUX
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noo npecmomp

Ilepedaua soencryc. | 0 0 0 0 0 0

B coorBerctBun co cratbet 138  YTrosmoBHO-IpOIECCYaTbHOTO KOJEKCa
PecriyOmmkm Kaszaxcrtan mpu pemieHnH BOIMpPoca O HEOOXOAMMOCTH TMPUMEHEHUS
MEpbI IPECEUEHUSI U KAaKOW MMEHHO, TOJKHBI YUYUTBIBATHCS TSHKECTh COBEPLIEHHOTO
IPECTYIICHUS, IMYHOCTh MOJ03PEBAEMOr0, OOBUHSIEMOT0, €r0 BO3PacT, COCTOSHHE
3I0POBbs, CEMEHWHOE IIOJOKEHUE, POJ 3aHATHNA, HMMYIIECTBEHHOE IOJOXKECHUE,
HaJIM4YME TOCTOSTHHOTO MECTa JKUTENbCTBA M JIpyrue OOCTOSATENhCTBA. TSAXKeCTh
COBEPIIIEHHOT0 NMPECTYIUIeHUsI He MOKET SABJATHLCH eIUHCTBEHHBIM OCHOBAHHEM
NJI1 H30paHus Mepbl NPecevYeHnsl B BHE COEPKAHUS MO CTPaKeil.

JlomamiHuii  apecT 3aKIYaeTcsi B 3alpeTe Ha BbIXOAE U3 JoMa 0e3
paspelnieHusi, Ha OOIIEHHE C HEKOTOPHIMU JIOJbMU WM HA 3aHATUS KaKUM-JIHMOO
BHUJIOM JICSITEIbHOCTH, HO C IPUMEHEHHEM OTPAaHUYEHUI, YCTAHOBJIECHHBIX CYAbEH B
nopsake, npeaycmorpeHHom ctatbet 147 YIIK Pecniyonuku Kazaxcras.

B ciyyae npuMeHeHHs NOMAIIHETO apecTa B OTHOLIEHHH I10J03PEBAEMOTO,
OOBHUHSIEMOT0, MOJCYANUMOTO MOTYT OBITb NMPUMEHEHBI OJHU M3 HUKEYKa3aHHBIX
OTPaHUYECHHM:

- 3aIpeT Ha BBIXOJ U3 MECTa MPOKUBAHUS MOJHOCTHIO WIIM B OMPEACICHHOE
BpEMS;

- 3amper Ha TejedOHHBIE WM PATUONEPETOBOPHI, OTIPABJICHHUE MOYTOBOMN
KOPPECMOHAEHIIUH U UCTI0JIb30BAHHUE CPEJICTB TEJIEKOMMYHHUKAIIMOHHOW CBSI3H;

- 3aMpeT Ha MEePEroBOPbI C OMPEACIICHHBIMU JIFOJbMU U MPUHITHE KOTO OBl TO
HU OBLIIO Yy ceOsl JKUITUIIIE,

- MpUMEHEHUE U(PPOBBIX U DJICKTPOHHBIX CPEACTB KOHTPOJISI U BO3JIOKECHHE
00s13aHHOCTH HOCUTB TIPH ce0e ITU TEXHUUECKHUE CPEJICTBA;

- BO3JIO)KCHHE OOSI3aHHOCTEW OTBEYAaTh HA TEICKOMMYHHMKAITMOHHBIC 3BOHKHU
WJIM WHBIE CUTHAJIBI CBSI3U, BXOJAIINE M UCXOJSIINE 3BOHKU WM JIMYHO SIBJISITHCS B
OMpEICICHHOE BPEMS B OpraH YroJIOBHOTO MPECIEAOBaHUs, MPOU3BOIAIIUNA HAA30P

3a MMOBCJACHHUCM ITOA03PEBACMOIO0, OOBHHSIEMOI'0 MIIH moaACyaumMoro,


http://10.61.42.188/rus/docs/K1400000231#z1328
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- YCTaHOBJICHME HAA30pa 3a MOJ03PEBAEMbIM, OOBMHSEMBIM WM UX MECTa
MPOKUBAHUS, a TAKXKE OXpaHa WX JKWIMIIA WIM OTBEAECHHOIO MM TOMENIECHUS B
KAueCTBE KUJIUIIA;

- JIpyrae Mepbl, o0OecleuyuBaroife HaajexKallee MOBEACHUE U H3OJISLHUIO
10J103peBaeMoro, 0OBUHIEMOT0 OT OOIIECTBA.

3a HamIeXalmMM  TMOBEJCHUEM  IOA03PEBAEMOr0, OOBHHSIEMOrO  IpH
HEOOXOJMMOCTH TPOM3BOAUTCS Ham3op. [lpum ocymecTBieHun Haa3opa 3a
COOJIIOJIEHUEM OTPAaHWYEHUSI YCTAHOBIICHHBIX BBIXOJA M3 MECTa IPOKUBAHMS OpraH,
BEYLIUI J0CyJeOHOe paccieoBaHUE, BIpaBe B J00OE€ Bpems JHSI U CYTOK
IPOBEPATH JMUII0 HAXOXKJIEHUE IO MECTy NpoxuBaHus. Hanzop mpousBoauTcs B
JIHEBHOE BpeMms (He Oosiee NIBYX pa3) U B HOYHOE Bpemsi (He Ooiiee OJHOTO pasa).
HaxoxaeHue KOHTPOJIMPYIOUIEro JUla B JKWIMILIE MOA03PEBAEMOro, OOBUHSIEMOTO
JOMYCKAaeTCsl C COrJIacHusl MOJ03PEBAEMOr0, OOBUHSAEMOIO U JIML, MPOKUBAIOIIUX C
HUM COBMECTHO, Y HE JIOJIKHO MPEBBIIATh TPUALATH MUHYT.

B nocrtaHoBieHHM cyAa O JIOMAalIHEM apecTe YCTAHABIMBAIOTCA KOHKPETHBIE
OTpaHUYCHMs, TPUMEHSEMbIe K I0J03peBaEMOMY, OOBUHSEMOMY, a TaKKe
YKa3bIBAE€TCS Oprad WK JOJDKHOCTHOE JIMII0, OCYIIECTBISAIOIIEE HAa30D.

Cpox nomalliHero apecta, mopsiioK ero NpoIeHHs ONPEAEIISIIOTCS TPaBUIIAMH,
yCTaHOBJIEHHBIMU cTaThsaMu 151 u 547 — 551-1 VIIK Pecny6nuku Kazaxcras.

[lopsimok HCHOMHEHUST Mephl MpeceyeHuss B BHUJAE JIOMAIIHEro apecTa
onpenensieTcs COBMECTHBIM IPUKa30M roCy/1apCTBEHHBIX OpTraHoB,
YIOJIHOMOYEHHBIX OCYIIECTBIISATh AOCY1e0HOE paccieoBaHue.

N3 apxuBa yrojioBHOro jena r. AKTo0e: X0JaTaliCTBO O CaHKIIMOHHPOBAHUU
Mepbl TpPECEeUYeHUs B BHUJE COJAEPKAaHMS MOJ CTpakeld CpOKOM Ha JBa Mecsla B
OTHOUIEHUU A. MOTHMBHUPOBAHO CJICTYIOIINM.

25.08.2022 rogma mpumepHo B 14 yacoB 30 MuHYT, A. HaXxoJsCh B CaJOHE
aBToOyca Ne25, mo mytu cnemoBanusi oT octaHoBkU <«OKJI Box3am» m0 octaHoBku
«Axanus» T.AxT0o0€, YBUIEB B CcalloHE aBTOOyca HECOBEpUIEHHOJIETHIOW b.,
BOCIIOJIb30BABIIMCh TEM, YTO CyMKa b. OTKpbITa, OTKyAa BbITAlUJA, TO €CTh TallHO

noxutwia npuHamnexamue L. moptmone, croumocthto 5 000 TeHre, BHYTpH


http://10.61.42.188/rus/docs/K1400000231#z1366
http://10.61.42.188/rus/docs/K1400000231#z3812
http://10.61.42.188/rus/docs/K1400000231#z5241
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KOTOPOTO HaxOJWJIHUCh JICHEKHBIE cpelncTBa Ha obmyro cymmy 100 000 Tenre u
BBII/I ¢ aBTOOYyCa, CKPhLIACh C MECTAa COBEPILICHUS KPaXKHU.

25.08.2022 roma A. Obuta 3ajaepkaHa B Topsake cr.128 YrojgoBHO-
npoleccyanbHoro kojaekca Pecnyonuku Kazaxcran u BogsopeHa B MBC VII
r.Akto0e.

26.08.2022 roma nesHus A. kBamudunupoBaHbl 1Mo cT.188 4.1 YromoBHOTro
kozaekca Pecyonuku Kazaxcran.

A. paHee mpHBICKaTach K YTrOJOBHOW OTBETCTBEHHOCTH, O(HIIMAILHO HE
TPYIOYCTPOEHA, MOXKET CKPBITHCS OT OPTaHOB YTOJIOBHOTO MPECIEIOBAHHUS, B CBSI3H C
YeM, XOJATalCTBYIOT O CAHKIIMOHMPOBAHWHU H30paHHOW B OTHOIICHHH HEE MEpPbI
MIPECEUYEHHUS B BUJIE COACPIKAHUS MO CTPAKEM.

B cyneOHOM 3acenaHuu NPOKypop MOJJEpKaB XOJaTaiiCTBO J03HaBaTEs,
MpoCHJIa Cy/Jl €ro YJIOBJIECTBOPHUTb.

B cyneGHom 3acemanuu mojpo3peBaemasi U €€ aJBOKAT MPOCUIM XOJaTalCTBO
OCTaBUTH 0€3 YJOBJIETBOPEHUS U M30paTh B OTHOILICHUM MOJ03PEBACMON TOMAIIIHUMI
apecr.

3aciymaB MHEHHS YYaCTHUKOB Mpoliecca, HCCIEA0BaB IPEICTaBICHHBIM
MaTtepuall, CJICICTBEHHBIN CYJlbsi CUMTAET XOJATaliCTBO JO3HABATENS IMOICKAIIUM
OTKa3y B YJIOBJIETBOPEHHH MO CIEIYIOIINM OCHOBAHUSIM.

Cornacno yactu 1 crateu 147 YIIK Pecniyonuku KazaxcraH, comepkaHue mojy
CTpakell B KayecTBE MEphl MPECEUCHUS] MPUMEHSETCS TOJbKO C CAaHKIUMU CYIbU U
JIUIIH B OTHOIICHUU TOJ03PEBAEMOro, OOBHHSIEMOTO, MOJCYAUMOTO B COBEPIICHHUH
MPECTYIUICHUS, 32 KOTOPOE 3aKOHOM MPETyCMOTPEHO HaKa3aHWE B BUJE JIUIICHUS
CBOOOJBI Ha CPOK CBBINIE TSATH JIET, IPH HEBO3MOXHOCTH TPUMEHEHUS IPYTHUX,
MEHEE CTPOTUX MepP MPEeCEUCHUSI.

CornacHo pa3bsSICHEHUSIM, JaHHBIM B TyHKTe 7 HOpMaTUBHOIO MOCTaHOBJICHUS
BepxoBnoro Cyna Peciyommku Kazaxcran Nel ot 24.01.2020 roga «O HEKOTOPBIX
BOIIPOCAX CaHKIIMOHUPOBAHUS MEP MPECEUCHHS», B COOTBETCTBUM C YAaCThIO MEPBOU
cratbu 147 VIIK Pecnybnmuku Kaszaxcran cogepxkanue 1oj — cTpaken

MI0/I03PEBAEMOT0 B COBEPIIICHUN MPECTYIUICHU HEOOJBIION U CPEeIHEN TSKECTH, 3a
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KOTOpbIE 3aKOHOM MPEAYCMOTPEHO HaKa3aHWE B BHUJE JIMIIEHUS CBOOOJIBI Ha CPOK
MEHEE IATH JIET, MOKET OBITh IPUMEHEHO B UCKIIFOUUTENbHBIX CIy4dasX MPU HATHUYUU
00CTOSITENIBCTB, YKA3aHHBIX B MyHKTax ¢ 1 mo 7 wactu nepBoit cratebu 147 YIIK
PecnyOnuku Kaszaxcran. O0crosiTenbeTBa, IpelyCMOTPEHHbIE MYHKTaMu ¢ 1 mo 7
yactu mnepBord crtateu 147 VYIIK PecnyOnmuku Kazaxcran, SBISIOTCA —JIHUIIb
YCIIOBUSIMH, TPU KOTOPHIX BO3MOXKHO U30paHUE Mepbl MpeceyeHus: B BUJC
COJIEPKaHMS TIOJ CTPAKEH.

[logo3peHre B COBEpUIEHHOM IPAaBOHApPYLIEHWH B OTHOLIEHHWH A.,
00O0CHOBaHHO MPWJIOKEHHBIMU MaTepHallaMu Jena.

B To xe Bpemsa A. momo3peBaeTcs B COBEPUICHUM NPECTYIUICHHUS CPEIHEHN
TSKECTH, 32 KOTOPOE€ IPEAYCMOTPEHBI alNbTEPHATHBHBIE MEpPBHl HAKA3AHWM, MMEET
MOCTOSIHHOE MECTO JKUTEIBCTBO, CYJUMOCTH HE UMEET.

[Ipy MU3M0XKEHHBIX aHHBIX CJIEICTBEHHBIA CYIbsS CUMTAET, YTO B OTHOLIEHUU
0JI03peBacMOll MOXKET ObITh M30paHa HMHAs Mepa IPECeUCHUs, HEXelIu camas
CTporasi Mepa MpeceyeHus B BUJIE COIEPHKAHUS IO CTPaKEH.

B cwily W310KEHHOTO, CyJ CYUTAeT MPABWIBHBIM B YAOBIECTBOPEHUU
XoJaTaiicTBa oOpraHa JOCyJe0OHOro paccieloBaHUsl - OTKa3aTb, HO I0OJaraeT
HEOOXOAMMBIM M30paTh U CAHKIIMOHUPOBATh B OTHOIIEHUH A. MEpy IpPECEUEHHUs B
BHJIE «JIOMAIIHETO apecTa», KOTOopas 3aKJI04YaeTcs B U30JSALUHU MOA03PEBAEMOrO OT
oOmecTBa 0e3 coAep)KaHUsA TMOJ CTpaxed, C NPUMEHEHUEM OrpaHUYECHHH,
YCTAaHOBJICHHBIX CYABbEH MO OCHOBAHUSM U B MOPSAIKE, MPEITYCMOTPEHHBIM CTAThEH
146 nacrosmero Konekca.

Ha ocHOBaHMM BBIILIEU3IIOKEHHOTO OTMETUM, YTO YTMPABJICHHUE MOJMIMH T.
AKTOOE HampaBlIE€HO XOJAaTaCTBO O CAaHKIMOHMPOBAHHHM MEPbI MPECEUEHUS B BUJEC
coJiep KaHMsl TIOJT CTpakeil CpPOKOM Ha JiBa Mecslla B OTHOIIEHUH A. B IPOKYpaTypy T.
AKTOOE C IOCIIEAYIOIINM HAlPABJICHUEM B CJICICTBEHHBIN CY/I.

N3 obcrositenbeTB aena caeayer, uro 25.08.2022 roga npumepHo B 14 gacoB
30 muHYT, A. HaxoAsch B caylioHe aBToOyca Ne25, mo myTH cCleIOBaHUS TailHO
noxutuia npuHamaexamue III. mopTMOHE B KOTOPOM HAaxOIWUJIUCh JEHEXKHbBIE

cpeactpa B pazmepe 100 000 tenre.
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A. mo103peBaeTcs B COBEPUICHUH NIPECTYIJICHUSI CPEIHEN TAKECTH, 32 KOTOPOe
IIPELYCMOTPEHbl AJIbTEPHATHBHBIE MEpPbl HAKa3aHUM, HMEET IOCTOSHHOE MECTO
KUTEIBCTBO, CYAUMOCTH HE UMEET.

B cBs3u ¢ ueMm, cyabell MpUHATO pelleHHe 00 OTKa3e B YAOBJIETBOPEHUU
XOJIaTaliCTBO CJIEIOBaTeNsl M HM30paHUM MEphbl MPECEUYECHHS B BHUJAE «IOMAIIHErO

apecTta».



24

2. COBEPIHEHCTBOBAHME INPUMEHEHNWA MEPBI IIPECEYEHUS B
BUJE JOMAIIIHEI'O APECTA B 3AKOHOIATEJIBCTBE
PECITYBJIMKU KA3AXCTAH

2.1 AxTtyasibHbl€ BOIPOCHI IPUMEHEHUSI MEPBI PECEUECHUS B BUJIE JOMAILIHETO

apecra B YrOJOBHO-TIPOIECCYaIbHOM 3aKoHOAaTenbcTBE Pecyonuku Kazaxcran

B 3akononatensctBe PecnyOnuku Kazaxctan npeaycMOTpeHbl OonpesielieHHbIE
TpeOOBaHUS /JJIsi MPUMEHEHHUs TOMAIIHEro apecra, B TOM YHUCJIE€ HEOOXOIMMOCTb
HAJIMYUsl JOCTATOYHBIX OCHOBAHUU JUIsl €ro NPUMEHEHUs, a Takxke oOecredeHus
HEOOXOIMMOW OXpaHbl KUJIOro NMomelieHus. B ciydae HapymieHus: mnpaB U cBoOOA
[10JI03PEBAEMOr0 UM OOBUHSAEMOT'0, CBSI3aHHBIX C IPUMEHEHHEM JIOMAIIIHETO apecTa,
MO>KHO OOpaTUTBhCS B CyJ WJIM WHBIE KOMIIETEHTHBIE OPTaHbl JUJIS 3aIUThl CBOMX
npas.

OpHa U3 raaBHBIX MPOOJIEM 3aKIIOYAETCS B TOM, YTO JOMAILHUN apecT MOKET
cTaTh (OPMAILHOM MEpOW, HE MPUHOCSIIIEH OXUIAAEMBIX pPE3YJbTATOB B IUIAHE
OpEeIOTBPALCHUs]  JAJNbHEHIIEro MPEecTYIUICHUs WIM OOECHeueHus Hajauudus
[0JI03PEBAEMOr0 HJIM OOBUHIEMOTO BO BPEMs CIIEJCTBEHHBIX AEUCTBUIA U CyJ€OHOTO
pasbupatenbcTBa. HeoOxoauMeImM yenmoBueM 1S 3P (HEKTUBHOCTH TOMALTHETO apecTa
SBJISIETCSL TOYHOE 3HAHME ajjpeca MPOKUBAHUS MOJ03PEBAEMOI0 I OOBUHSAEMOTO U
HaJeKHasi OXpaHa €ro >KWJIOro MOMEIEHHUs, YTOObl MPEeAOTBPATUTh BO3MOXKHOCTb
CKPBITBCS OT CJEACTBUSI.

Kpome TOro, momamHuii apecT MOXET BbI3BaThb HETATUBHYIO PEAKLUIO Yy
OOBHMHSIEMOT0 WJIM TOJI03PEBAEMOI0, YTO MOKET NPHUBECTH K YXYIIIEHUIO €ro
IICUXOJIOTUYECKOTO COCTOSTHUA. DTO MOKET CYIIECTBEHHO NMOBJIMATh HA PE3YJIbTaThl
CJICJICTBEHHBIX JCHCTBUM U CyJ1IeOHOTO pa3doupaTesibCTRa.

Kpome Toro, mpumeHeHue OOMAIIHETO apecTa MOKET OBbITh 3aTPYJHEHO B
cllydasix, KOTJa y 1oJ03peBaeMoro Wik 0OBHHIEMOIO HET KHJIOTO OMEUICHHUS, THO0
OHO HE COOTBETCTBYET TpeOOBaHMSIM 0Oe30macHOCTH. B Takux ciydasx, MOXKET
noTpedOBaTHCS AOMOJHUTEIBHOE BpEMs U PECypChl ISl 0OecTeyeHus MOAXOASIIEro

MCCTa JJIA AOMAIIHETO apecCTa.
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Takoke cnefyer yduThiBaTh, UYTO IOMAIIHUN apecT MOXKET OTPaHUYUTh NpaBa U
CBOOOJIBI TMOJIO3PEBAEMOTO WM OOBHHSIEMOrO, BKJIIOYasi MpPaBO Ha CBOOOAY
nepeaBKeHs U CBOOO Yy BBIOOpa MecTa KUTEIbCTBA. [103TOMY HEOOXOIUMO CTPOTO
coONI0IaTh  BCE  MPOILEAYpbl, IPEIYCMOTPEHHbIE  3aKOHOJATEIbCTBOM, U
o0ecrneuynBaTh KOHTPOJIb 38 MPUMEHEHHEM JTAHHOW MEphl IPECEUCHHS.

Takum oOpazoM, MPUMEHEHHUE JOMAIITHETO apecTa MOXKET ObITh 3PHEKTUBHBIM
B ONpPEIEICHHBIX  CHUTyallMsX, OJHAaKO  HEO0OXOJUMO  YYHUTHIBaTh  BCE
BBIIIENIEPEYNCIIEHHBIE MPOOJIEMBI U PUCKH, CBA3aHHBIE C €r0 MCHOJb30BaHueM. [Ipu
peUIeHuH BOIIpOca O IPUMEHEHMM JOMAIIHEro apecra CIeQyeT YYUThIBaTh
OCOOEHHOCTH KOHKPETHOI'O Ciy4as, coONoAaTh MpOLEeAypbl W o0ecrneyuBaTh
HAJIC)KHYIO OXPaHy JKUJIOr0 MOMEILEHUS I0JI03PEBAEMOT0 WIH OOBUHSIEMOTO.

B wmenoMm, mnpuMeHEHHE [IOMAlIHEro apecta SABISIETCS OJHOM M3 Mep
IIPECEUEHHUsI, KOTOpasi MOXKET ObITh 3P(PEKTUBHON B OOpHOE C MPECTYMHOCTHIO, HO
OpU 3TOM HEOOXOJMMO YYUTHIBAaTh BCE PHUCKU U MpOOJEMbI, CBA3aHHBIE C €€
UCITOJIb30BAaHUEM, U CTPOTO COOJIIOIaTh 3aKOHOIATEIbCTBO.

Ba)xHO OTMETUTBH, YTO NPHUMEHEHHUE JOMAIIHETO apecTa HE JOJDKHO CTaTh
(GopMOiIl HE3aKOHHOTO 3aJepKaHUs WU MPENSTCTBUEM B JOCTYNE K IOPUINUYECKON
nomomu. Crenyer yOeauThCss B TOM, YTO MOJ03PEBAEMbI WIIM OOBUHSEMBIA UMEET
BO3MOXKHOCTB OOIIaThCs C aIBOKATOM M HE MOJBEPraeTcs JaBJICHUIO WM yTPO3aM CO
CTOPOHBI ITPABOOXPAHUTENIBHBIX OPIaHOB.

Eme onHoit mpoOseMol TpPUMEHEHHUsS JOMAIIHEro apecta MOXET CTaTh
HEJ0CTaTOYHAsl OXpaHa YKUJIOrO MOMEILEHUs M0103peBaeMoro uiu o0BHHsIeMoro. B
TaKOM CJIy4a€ BO3MOXXHO HApyLIEHUE YCJIOBHM, YCTaHOBJIEHHBIX Ji MPUMEHEHHUS
MEpbI MPECceUeHus, a TakkKe yrpo3a 0e30macHOCTH OKpysKaromux jroaei. Ilostomy
HEO0OXOAMMO OOECHEYUTh JTOCTATOYHYIO OXPaHy >KUJIOTO MOMEUIEHUs, KoTopas He
TOJIBKO 3alIUTUT MOJ03PEBAEMOI0 WM OOBHHSEMOr0o, HO M HE CO3/1aCT ONacHOCTb
JUISL IPYTUX JIFOJEH.

Takke CTOUT yUUTBIBATh, YTO IOMAIIHUI apecT MOKET MOBJIUATh Ha padoTy U
JUYHYIO XU3Hb MOJ03PEBAEMOT0 MJIM OOBHHSEMOr0, OCOOCHHO €CIIM OH MPOJUIUTCS

Ha JUTUTEIBHBIA TIEPUOJ] BPEMEHH. DTO MOXKET MPUBECTH K CEPbEe3HBIM (DMHAHCOBHIM
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U COLMAJIbHBIM TMOCJEICTBUIM VISl MOA03PEBAEMOT0 HIIM OOBUHSIEMOTO, a TaKXKe IS
ero ceMpu. [103TOMy npu NpUMEHEHUHN AOMAIIHErO apecTa HEOOXOIMMO YUUTHIBATh
BCE ATU (PAKTOPHl U MPEIITPUHUMATH MEPHI IJIi MUHUMHU3AIUU UX OTPULIATEIbHBIX
MOCJICACTBUI.

Takum o0pa3oM, MpUMEHEHHE AOMAIIHEro apecta sBiseTcs 3G(EeKTUBHON
MEpOi TMpecedyeHusi, KOTopas MOXET MOMOYb B OOpb0O€ C MPECTYMHOCTBIO, HO MpHU
3TOM HEOOXOJUMO YYHTHIBaTh BCE PHUCKM U TMPOOJIEMBbI, CBSI3aHHBIE C €€
UCIIOJIb30BaHUEM, U CTPOTO COOIIOAATh 3aKOHOAATENHCTBO. BaxkHo obecreyuTsh He
TOJIBKO  JOCTATOYHYKO OXpaHy JKHJIOTO TIIOMEIIEHUs II0J03PEBAEMOro  WJH
OOBHMHSIEMOr0, HO W 3aIUTy €ro mpaB M CBOOOJ, a TAKKE YUUTHIBATH BO3MOXKHbBIE
colrajabHble M (PMHAHCOBBIE MTOCIIEACTBUS ISl HETO U €r0 CEMBHU.

Kpome Toro, HeoOX0AMMO YYHMTHIBATH, YTO JAOMAIIHUNA apecT HE SBIIAETCS
YHUBEPCAIBHON MEPOM MPECEUEHHS U HE MOAXOJUT sl Bcex cirydaeB. Hanpumep, B
cllydae Cepbe3HBIX MPECTYIUIEHUH, KOTJa MO0J03pEeBAEMbIi WK OOBUHSIEMBIA MOKET
IPEACTABIIATh ONACHOCTH JIJISi OOLIECTBA, UCIOJIb30BAHUE JOMAIIHETO apECTa MOKET
OBITh HEOCTATOYHBIM. B Takux cimyyasx HEOOXOAMMO PAacCMOTPETh APYTUE MEpPbI
npecedeHusi, KoTopeie obecrnedar 6osnee FhHEKTUBHYIO 3alTUTy OOIIECTBA U KEPTB
MIPECTYIUICHU M.

Kpome TOoro, CTOMT y4uThIBaTh, YTO NMPUMEHEHHE JOMAIIHETO apecTa MOXKET
co3JaBaTh JOMOJHUTENIbHYIO HAarpy3ky Ha IPaBOOXPAHUTENIbHbIE OpraHbl U
CylIeOHYIO CUCTEMY. DTO CBS3aHO ¢ HEOOXOIUMOCTHIO 0OECIIEUEHUSI OXPAHBI )KUJIOTO
NOMEILEHUSI MOJI03PEBAEMOr0 MM OOBHHSEMOIO, KOHTPOJII €ro IMepeMelleHud u
COOJIIOJIEHUsI JPYrUX VYCIOBHM, YCTAaHOBJICHHBIX JIJIi NPUMEHEHHUS JOMAIHEro
apecta. IloaTomMy BaxkHO oOecneunTh HE TOABKO dJ(PGEKTHBHOCTh, HO U
() PEKTUBHOCTD UCTIOIB30BAHUS IOMAIIIHETO apecTa.

Hakonen, cieayer OTMETUTh, YTO NPUMEHEHHE JOMAIIHErO0 apecTa MOXKET
UMETh Pa3JIMYHbIE MOCIEACTBUS AJis 00IIecTBa U MpaBomnopsaaka B ueaom. C ogHoOH
CTOPOHBI, 3TO MOXET NMOMOYb B 0Opb0O€ C MPECTYNMHOCTHIO M YIYUYIIUTh OOIIYIO
oe3omacHocTb. C Apyroil CTOpPOHBI, €CIM MPUMEHEHHE JOMAIIHEro apecta Oyner

IIPONU3BOIAUTHLCA oe3 OOJIKHOTO KOHTPOJIAA U B COUCTAHHUU C JAPYTUMU HpO6HeMaMI/I,
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ATO MOJKET MPUBECTH K HEJOBEPHUIO K MPABOOXPAHUTEIBLHBIM OpraHaM M HapyUIEHUIO
paB ¥ CBOOOJ TpaXkaaH.

Takum oOpazoM, MpUMEHEHHE AOMAIIHEr0 apecTa SIBISEeTCS Ba)XXHOW Mepoi
IpPECeUYeHUsi B  YrOJOBHO-NPOIECCYAIbHOM  3aKOHOJATENbCTBE  PecmyOnuku
Kazaxcran, HO TpeOyeT cephe3HOro MOAXOoAa M ydeTa BCeX MpOOJieM U PHUCKOB,
CBSI3aHHBIX C €ro MCIOJIb30BaHWEM. BaxkHO o0ecrieunTh He TOJIBKO 3(PPEKTUBHOCTD,
HO U 3(PEeKTUBHOCTh NMPUMEHEHHUsS JOMAIIHETO apecTa, a TakXKe 3allUTy IpaB H
cBO0OO/I TI0/T0O3PEBAEMOT0 MM OOBUHSIEMOTO W OOIIIECTBA B IICJIOM.

JUiss  yiaydlleHWs  OPUMEHEHUs  JOMAIIHero apecrta B YIOJIOBHO-
npoleccyalbHOM — 3akoHojaarenbcTBe PecnyOnukm  Kazaxcran  Moryt — ObITH
IIPEIIOKEHBI CIETYIOIIUE MEPBI:

1. Pacumupenue kpyra Jun, I8 KOTOPBIX MOXET OBITh NPHUMEHEH
TOMallHUi apecT. B HacTosiiee Bpemsi JOMAIIHUA apecT MOXET ObITh MPUMEHEH
TOJILKO K MOJI03PEBAEMbIM WM OOBHHSIEMBIM, HE HMMEIOLIUM IOCTOSIHHOIO MECTa
xutenbcTBa B Pecnyonuke Kazaxctan. OnHako B HEKOTOPBIX CIydasX JOMAIIHHMA
apecT MOXET ObITh OoJsiee 3(PPEKTUBHBIM CPEIACTBOM MPECEUECHHUS, YEM JPYTUE MEPHI,
JaXe IS Te€X, KTO UMEET MNOCTOSHHOE MECTO JKUTEIIBCTBA.

2. OGecnieuenne Oosice A(DPEKTUBHON OXpaHbl >KUJIOTO TOMEIIECHUS
oJI03peBaeMoro wWiM oOOBHUHsAEMOro. B HacTosmiee Bpemsi OXxpaHa IKUJIOTO
MOMEIICHHS T0JI03PEBAEMOT0 UJIM OOBUHAEMOTO MOKET OCYIIECTBIIATHCS TOJIBKO MPU
HaJIM4YUHU COOTBETCTBYIOLIUX YCIOBUM, YCTAHOBICHHBIX 3aKOHOAATENbCTBOM. OTHAKO
3TO MOXKET OBbITh HEAOCTATOYHBIM, €CJIM IMOA03PEBAEMbI MM OOBHUHSAEMBI HMeEET
JOCTYIl K CpPEACTBaAM CBSA3M WJIM MOXET MOKUHYTh HUJIO€ MomenieHue 0e3 Begoma
IPaBOOXpPAHUTENbHBIX OpraHoB. [losTomMy HeobOxoaumo obecrneunTs Oolee
3 PEeKTUBHYIO OXpaHY KUJIOTO MMOMEIIICHHUS.

3. VYcunenre KOHTPOJIS HaJ COOJTIOJIEHUEM YCIIOBUHM JOMaIllHero apecta. B
HACTOAIIEE BpeMs KOHTPOJb HaJ COOJIOJCHHEM YCIOBHI JOMALIHETO apecTta
OCYUIECTBJISIETCS MPABOOXPAHUTEIbHBIMU oOpraHamMu. OJHAKO 3TO MOXKET OBbITh
HEJOCTAaTOYHBIM, €CJIM [OJ03PEBAEMBbIi WM OOBHUHSAEMBIM HMMEET JOCTym K

cpeacrBaMm CBA3UM WM MOKCT IIOKMHYTb JKHJIOC TIOMCHICHHC 0e3 B€IOMa
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MPaBOOXPAHUTENbHBIX OpraHoB. [lo3ToMy HEOOXOAUMO YCHIUTH KOHTPOJIb Hal
COOJTIOICHHEM YCIIOBHI JOMAIIIHErO apecTa, B TOM YKCJE ¢ TOMOIIbIO TEXHUYECKUX
CPEIICTB.

4, Obecnedenne nocTyna K opuaudeckoi nmomoinu. [lomgo3peBaembiii uimu
OOBHHSIEMBIN, HAXOIAIIUICS MO JOMAITHUM apeCTOM, MOXXET UMETh OTPaHUICHHBIN
JOCTYIl K opuauyeckod mnomomd. [loatomy BakHO oOecneuuTb JOCTYI K
IOPUIUIECKON TTOMOIIM, YTOOBI OOECHEYHTHh CIPABEIJIMBOCTh M 3AIMUTY TPaB U
CBOOOS.

S. VYiayunieHue ycaoBui cosiepkaHus 0103pEBAEMbIX I OOBUHSEMBIX BO
BpeMs JomaiHero apecra. llomo3peBaeMble WM OOBUHSIEMBIE, HAXOASIIUECS MO
JIOMAIITHUM apeCcTOM, MOTYT CTOJIKHYThCS C TTPOOJIeMaMu, CBSI3AaHHBIMHU C IOCTYTIOM K
HEOOXOJMMBIM MEIUITMHCKAM YCIIyraM, IHIIEBBIMA TIPOAYKTAMH € JIPYTUMHU
HE00X0AMMBbIMU TOBapaMHu. [1lo3ToMy HEOOXOAMMO OOECTIEUUTh YIYUIIEHHE YCIOBUN
CoJIep KaHMsl TI0JI03PEBAEMBIX WM OOBUHSIEMBIX BO BPEMSI JJOMAIIIHETO apecTa.

6. PazpaboTka MeTOO0B peabwiuTaluud s MOAO03PEBAEMbIX  WJIH
OOBHMHSIEMBIX, HAXOJSAUIUXCS TMOJ JoMamHuM apectoMm. [lomo3peBaeMble WU
OOBHHSIEMBbIC, HaXOJSAIIMECS TI0J JOMAIIHUM apecTOM, MOTYT HCIBITHIBATh
TICUXOJIOTUYECKUA JTUCKOMGBOPT M CONMATBHYIO H30Jsmuio. [1oaToMy HEoOX0oauMo
pa3paboTaTb METOAbl PEAOUIIMTAIIMN ISl TOJ03PEBAEMbIX WM OOBHHSIEMBIX,
HaXOJIANIUXCS IO JOMAITHAM apecTOM, YTOOBI TTOMOYb MM CIIPABUTHCS C ITHUMH
npoOiemMamu.

7. OOyueHre NPaBOOXPAHUTEIBHBIX OpPraHOB HaBbIKaM 3(G(HEKTUBHOTO
MPUMEHEHUS TIOMAITHETO apecTa. [[paBooXpaHUTeNbHbBIC OpraHbl MOTYT CTOJKHYTHCS
c mpoOjemMaMu MpU MPUMEHEHUM JIOMAITHETO apecTa, TaKUMH Kak 0O0ecTeueHHe
0e30MacHOCTH, KOHTPOJIb Hall COOMIOJEHHEM YCJIOBHM apecta u apyrue. [lostomy
HEOOXOJMMO TIPOBOJIUTH OOYYCHHE TPABOOXPAHUTEIBHBIX OpPraHOB HaBBIKAM
3¢ (HEKTUBHOTO MPUMEHEHUS JOMAIITHETO apecTa.

Takum  oOpa3oMm, TIpUMEHEHHWE JIOMAIIHETO apecTta B  YrOJIOBHO-
mpolieccyalbHOM 3aKkoHOAaTeNnbeTBe PecryOnuku Kazaxcran MOKeT OBITh YIyUIIEHO

MyTeM PACIIUPEHUsT Kpyra JIMIl, JJIi KOTOPBIX MOXET OBbITh MPUMEHEH JIOMAIHUN
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apect, obecrnieueHusi 6onee d3HPEKTUBHON OXpaHbl KUIOTO TMOMEIICHUS, YCUICHUS
KOHTPOJISL HaJl COOMIOICHUEM YCIIOBUHM JOMAIIHETO apecTa, 0O0ecreueHus A0CTyma K
IOPUIMYECKON TIOMOINM, YTYYIICHHsI YCJIOBUW COJNEp)KaHWs, Pa3pabOTKH METOIOB
peabunuTanuy U 00y4eHUS TIPABOOXPAHUTEIBHBIX OPTraHOB HaBBIKaM () ()EKTHBHOTO

IMPUMCHCHUA JOMAIIHCTO apcCTa.

2.2 TlpennoxkeHne TO COBEPIICHCTBOBAHHUIO TPABOBOTO PErYIHMPOBAHUS
IIPUMEHEHUSI MEPBI NPECEUYCHMS B BHJIE JIOMAIIHETO apecTa B 3aKOHOJATEIIBCTBE

Pecny6nuku Kazaxcran

Mepsl npeceueHuss B BUJE JomaliHero apecta B PecnyOnuke Kaszaxcran
pernmamentupyercs cr. 146 YIIK Pecryomuku Kaszaxcran[2], koTopast sBIseTCs s
COBPEMEHHOI'0 Ka3axCTaHCKOI'O YT'OJIOBHOTO IIPOLIECCA CPABHUTEIBHO HOBOW U JI0
HACTOSIIIEr0 BPEMEHU M3y4aeMOW YYEeHBIMU MPOLECCyaTuCTaMu MEPON MPECEUEHHUS.
Tak kak B YIIK Ka3zaxckoit CCP yrBepxnennsiii 3akonoMm Kazaxckoit CCP ot 22
utonss 1959 ronal[3], manHas HOpMa HE periiaMeHTUpOBajIach M HE MPUMEHSIIACH
BIJIOTh J10 BeTymwieHus B cuny YIIK PecnyOnuku Kazaxcran yTBep IaeHHBIN
3akonoM Pecnyonuku Kasaxcran ot 13 nexadps 1997 roga[4].

B  HplHemIHEM  Ka3aXCTaHCKOM  3aKOHOJATENbCTBE  JOMAIIHMM  apect
MPe1yCMaTPUBAETCA B KAUE€CTBE MEPHI MMPECEUEHUS U JONOTHUTENbHbIE OTPAHUYEHUS
n. 6 4. 1 ct. 137 VIIK Pecnybnuku Kazaxcran. CtaHgapThl IPUMEHEHHS STOW MephI
MPELYCMOTPEHBI CTaHAAPTAMH MUHUMAJIbHBIX npaBuil Opranuzaunu OO0beIMHEHHBIX
Haruii B OTHOIIICHHH MEP, HE CBS3aHHBIX C TIOPEMHBIM 3aKitoucHueM| 5].

Bomnpocsl u30panusi Mepbl MpeceyeHus: B BUJIE IOMAIIHET0 apecTa OTPaKEHbI B
HOPMATHUBHO-TIPAaBOBbIX akTax PecnyOnuku KazaxctaH u  paccMOTpeHBl B
HopmatuBHbIX moctaHoBieHHIX BepxoBHoro Cyma Pecnybmuku Kaszaxcran[6].
Takke OBUIM YTBEP)KIEHbI TMpPaBWIA HCIOIHEHUS MEpbl MPECeYeHUs B BUJE
JIOMAIIHEr0 apecTa, B LENAX JACTAIbHOM periaMeHTaly MEXaHU3Ma HCIOJHEHUS
MepbI IPECEYEHUS B BUJE JOMAIIHErO apecTa, ONPEAEISIOIUI MOPSII0OK UCTIOTHEHUS

MephI MPECEUCHUs] B BUJE JIOMAIIHETO apecTa, U30MpaeMoil CIIeICTBEHHBIM CYJIbeH
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(cynoMm) Mo XoAaTaicTBy OpPraHoB JIOCYJ€OHOTO paccie/loBaHus, Tu00 CyIoM, €cliv
Mepa MpeceueHus IpUMEHEeHa BO BpeMs CyIeOHOTO TIPOU3BOCTBA[7].

JlomammHuii apect sBiseTcsl Oojiee TYMaHHOM Mepou mpecedeHus (Cyas o
MOTHBaM €€ W30paHus) MO CPaBHEHUIO CO CTaHAAPTHBIM apecTOM Kak Mepou
npecedeHus. BmecTte € TEM €ro MOJIOKHUTENIbHBIE CTOPOHBI, OTPAXAKTCSd Ha
HPKOHOMHUU OIOJKETHBIX CPEJICTB, BBIAEISEMBIX Ha COJEpKaHUE I0J03PEeBaeMOro,
OOBHHSIEMOT0, TIOJICYTUMOTO B MPOLIECCE U3OJSINK OT 00IIECTBa, MO3BOJISAIOMIUIN €3
OOJIBILIMX TpaT Ha cojJiepkaHue (C MPUMEHEHHUEM HAYYHO-TEXHUYECKUX CPEJICTB)
rapaHTUPOBaTh MOCTOSHHBIA KOHTPOJIb, 3a COONIOACHUEM UMH JAaHHOTO MEpbI
npecedyeHus. B paMkax mpaBuil UCIIOJHEHUS MEPbI IPECEUEHUS B BUJIE JOMAIIHETO
apecta YTBEpKICHHBI COBMECTHBIM IIPUKA30M BEAOMCTB M T'OCYJIapCTBEHHBIX
opraHoB Pecnyonmuku Kaszaxcran, ocCylIecTBIsSeTCs HAA30p 3a IOBEICHHUEM
M0/I03PEBAEMOr0, OOBHHSIEMOr0, MOACYJUMOr0, HAaxXOJALIErocs MOJA JAOMAIIHUM
apectoM[7].

[Ipu ycTaHOBIIEHUH cllydaeB, 3a(DUKCUPOBAHHBIX HAPYIIEHUH IOJ03PEBAEMBIM,
OOBHHSIEMBIM, TOJCYAUMBIM BO3JIOKEHHBIX HAa HEro OrpPaHUYCHHM, COTPYIHHK
MPAaBOOXPAHUTEIIBHBIX OpraHoB, KOTOpOMY OPY4EHO OCYLIECTBIISTh
HEIMOCPEICTBEHHBIN HAA30p, 00sI3aH:

1) 3acBugeTeNnbCTBOBaTh (DaKT MPABOHAPYIICHUS BO3JIOKEHHBIX O0sS3aHHOCTEU
Yyepe3 COCTABJICHHUS] MOTUBUPOBOYHOrO parnopta. OTOupaTh NMCbMEHHBIE TOSICHEHUS
0 TIOBOJAY BBIABJICHHBIX HAapylI€eHUH y TMOJ03pEBAEMOro, OOBHHSIEMOTO,
NOJICYAUMOr0, YIEHOB €ro OKPYKEHHs, COceleld WIM JAPYIMX OYEBHJILECB
npoucuiectBus. CoaepxaTh COCTAaBIECHHOTO pamnopTa U OTOOpPaHHBIX OOBICHEHMI
JIOJIOKUTh PYKOBOAMUTEIIO OPraHa JO3HAHNUS;

2) BbIABJICHHbIE (DAKThl TMPABOHAPYIIEHUN HEMEIJIEHHO COOOIAaTh YCTHO
CpElICTBAMHM TEJIEKOMMYHHUKAllUM HE TMO3JHEe MABAALATH YEeThIPEX YacoB JIHILY
BEIyIIU paccieOBaHHE, [JO3HABATE0 M MPOKYpOpY, a €CIH YrOJOBHOE
CYJIONIPOM3BOJICTBO HAXOJMUTCS Ha PACCMOTPEHHM B Cyae - cyd. Pamopra u komuu

MOTHUBHPOBOYHOI'O ITMCbMa HpI/I06IHaIOTC$I K HAJA30pHOMY A€y MCPbI IPCCCUCHUA,
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3) npu OTCYTCTBUU OOBHHSEMOTO, TOJ03PEBACMOr0, MOACYAMMOTO IO MECTY
NpPOKUBAaHUS  HE3aMEIJIUTENIbHO coo0mare 00 ATOM B JISKYPHYIO YacTh
MIPaBOOXPAHUTENILHOIO OpraHa M TPUHITH MEPhl K YCTAHOBIECHUIO €ro MecTa
npeObiBanus[7].

CornacHo cratucTHueckuM JAaHHbIM KomuTera mnpaBoOBOM CTAaTUCTUKH U
cnenuanbHbiM ydyeTam ['‘eHepanbHOl mpokypaTypel Pecnybnmuku Kazaxcran mo
utoram 2021 roga Bcero B OTHOIIEHUM MOJ03peBacMbIXx u3bupanoch 21 724 mep
MpOIECCyaIbHOTO TpecedeHus. M3 HUX MoAmucKa O HEBbIE3/e W HEHAJICKAIUM
noBeseHnu — 7859, uro cocraBiger 36,1%, 3amor — 760, uro cocraBiser 3,5%,
nomanraui apect — 1202, 9yTo coctaBiser 5,5%, comepkanus moa crpaxeit — 11 587,
4to coctaBisieT 53,4% [8].

Ha ocHOBaHWMM TONYYEHHBIX CTATHCTHYCCKUX JAHHBIX MOXHO OTMETHUTBH, YTO
cynbl nuddepeHIpoBaHO TMOAXOAAT K PACCMOTPEHHUIO XOJATaliCTB OpPraHoOB
CJIEICTBUSI U JO3HAHUs 00 M30paHUU MEphl MPECEUCHUs] B BHUJE COJCPKaHUS O]
CTpaxy, rae wuszdupaeMass Mepbl TMPECEUCHHs B BHJE JOMAIIHETO apecTa
MPUMEHSIOTCSI MEHEe aKTUBHEE.

[Ipu cpaBHEHHM OMAITHETO apecTa ¢ MOJIMUCKOW O HEBBIC3[EC U HaJICKAIEM
MOBEJICHUM, TO TMOCIEIHSSI HE MOXET OKa3aTh TaKoro TIepe BOCIUTATEIBHOTO
BO3JICHCTBUS Ha MOJ03PEBAEMOTr0, OOBUHIEMOTO, TTOJICYAMMOT0, TaK KaK JIMIIO UMEET
BO3MOXXHOCTh TOJHOILICHHO TIepeMemarbesi W Jaxe (10 COIJIaCOBAaHUIO  CO
cjesoBaTesieM), BbleXaTh 3a Mpeesibl TOCTOSIHHOTO MecTa MpokuBaHus. Tormga kak
JOMAIIIHUA apecT JaeT BO3MOXHOCTh IMPABOOXPAHUTEIbHBIM OpPraHaM OTPaHUYHThH
MOoJ03pEBAEMOMY, OOBHHSIEMOMY, TMOACYAMMOMY TMOKUAATh TIOMEIICHUE WJIU
CTpOEHHE IJii BPEMEHHOTO WU TIOCTOSHHOTO TMPOXXKHUBAHUS, TEPPUTOPHUIO
apeHayeMoU KBapTUPHI, JOMa, CAJOBOTO JIOMa, TOCTUHUYHOTO HOMEpa, KaloThl U JIp.,
noceniaTth Kakue-1m0o o0JacTh, MecTo paboThl, MECTO MPOKUBAHUS CBUICTEICH,
MOTEPIIEBIINX JTHOO COYYaCTHUKOB.

[Ipu mpoBeneHMHM aHaIM3a MEXAY COACPKAHUEM I0J] CTpaked U JOMAaITHUM
apecToM, HEOOXOAMMO OTMETHTh TOT (PAaKT UYTO IMOAO03PEBAEMBIA, OOBUHSIEMBIN,

HOI[CYI[HMI)Iﬁ, B OTHOHICHHH KOTOPOIo INPHUMCHAIOTCA CAHKIHUK O COACPIKAHHWU 110
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JIOMAIlIHUM apecT, OOBIYHO, HE TOJBEpraeTcsi MPUHYAUTEIIBHOMY IOMEIICHHUIO B
CHEIUMAIN3UPOBAHHBIC TTOMEIICHUS 3aKphITOTO Tuma. JloMammHuii apect Kak mepa
MpEecCeUYeHNs] TMpeayCMaTpuBaeT HAaXOXKJICHHE I10JI03pEBAEMOro, OOBHUHSIEMOTO,
MOJICYAUMOT0, 10 MECTY IMOCTOSHHOTO €ro MpoXuBaHUs (MO0 apeHIyeMoro, HO
OoQUITMATHPHOTO) B YCJIOBHSIX OTpPaHUYCHHS TEPEMEIICHUS M O0s3aTEIBHO TpHU
OTIPEICTICHHOM PEXUME KOHTpOJIs, 3a juioM. [lo aeicTByromemMy MmpakTUuecKoMy
OTBITY, HE BO30paHSAETCS HAXOXKICHUS JIMIA BMECTE C MPOXXUBAIOIMMMHU C HUM
OJIM3KUMH POJICTBEHHUKAMMU.

Tem He MeHee, MpU MPUMEHEHUH MEphI MPECEUEHUs B BUJIC IOMAIITHETO apecTa B
OTHOIIICHUH OOBUHSEMOTO, TI0I03PEBAEMOT0, TTOJICYAUMOTO MOTYT OBITh IPHUMECHEHBI
HECKOJIbKO OTPaHUYCHHUIA:

1) orpaHMYeHNE Ha BBIXOJ M3 MECTa MPOKUBAHUS B OOIIEM WM B ONPEICICHHOE
BpEMSI;

2) orpaHMYCHHE HA TeJC(POHHBIA MEPETOBOPHI ¢ MHBIMH JIMIIAMH, OTIIPABJICHUEC
MIOYTOBON KOPPECIIOHJECHIINN W HCIIOJIh30BAaHUE CPEACTBA CBSI3H, 3a WMCKIIOUCHHEM
MyHKTA 5) HACTOSIIECH YacTu;

3) orpaHuucHe Ha OOIICHUE C ONMPEACIICHHBIMU JIUIIAMU M MTOCEIICHUE KOTO ObI
TO HU OBLIO;

4) ucnoab3oBaHWe HU(PPOBBIX TEXHOJOTHH (IMIPOrpaMMbl) KOHTPOJS U 00513aTh
HOCHTB TpH ce0e TaHHBIC TEXHUYECKUE CPEICTBA,

5) o0s3aTh  OTBETCTBEHHOCTh  HA  CpPEACTBA  CBSI3W WM HHbBIE
TEJICKOMMYHHUKAIIMOHHBIE CPEJICTBA, BXOSIINE M UCXOASIINE Tele(OHHbIE 3BOHKHU
WM JUYHO TPHOBITH B YCTAHOBJICHHOE BpPEMs B TMPAaBOOXPAHUTEIHHBIC OpPTaHBHI,
OCYIICCTBIISIONIMNA KOHTPOJb 3a MOBEICHUEM OOBUHSEMOTO, TMO03PEBAEMOI0 WIIH
MOJICYTUMOTO;

6) opraHuzanus HaOJIIOJACHHUS 3a IMOJ03PEBAEMbIM, OOBHHSIEMBIM MM HX MECTa
MPOKMBAHMS, a TaKXKe OXpaHa WX MeCTa MPOXKUBAHHUS WM OTBEICHHOTO WM

ITIOMCIICHHUA B KQUYCCTBEC XUJIMIIIA,
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7) uHBIE MeEpbl MPECEUCHMs], OPTraHU3yMIlee HaJIeKallee IMOBEACHUE H
W30JISIIUIO TTOJI03PEBAEMOTO, OOBHHIEMOTO OT obOrmiecTBa (dactu 2 cratbu 146 YIIK
Pecny0uku Kazaxcran) [2].

CornacHo coBMecTHOMY npukasy [IpaBui UCHOTHEHUS MEPBI IPECEUCHUS B BUIE
JIOMAIIHEro apecTa B 4. 22 pas3zaena 5 KOHTPOJIb, 3a UCIIOJHEHUEM JIOMAIIHETO apecTa
BO3JIOKEHBl HA CTPYKTYpPHBIE MOAPA3NACICHUSA [0 HCIOJHEHHUIO IMOCTaHOBIICHHI
CJIIEICTBEHHOIO CylbH (Cyla), OpraHu3aluio U KOHTPOJII PabOThl OCYIIECTBISET
HaYaJIbHUK OpraHa Jao3HaHus[/]. IIpm 3TOM MHOrHe y4YeHbIE MPOLIECCYaTUCThl U
CHEUUAIMCTBl OTMEYAIOT OTCYTCTBHE KOHKPETHBIX MEXaHHU3MOB OCYIIECTBICHUSA
TaKOTO KOHTPOJISI M peaJIu3allii COOTBETCTBYIOIIUX (DYHKIIUN OpPTraHOB JI03HAHUS.

C.B. KonockoBa B cBOMX TpyAaxX OTMEYAET, UTO «B HACTOSIIEE BPEMS OCTAECTCS
HEBBISICHEHHBIM II€JIBIA PsAJI MOMEHTOB B IPAaBOBOM PETyJIMPOBAaHUU H30paHUs U
MpUMEHEHUs AoMaiHero apectay [9]. OTmedas Tem, 94TO Ha MPAKTUKE UMEET MECTO
pa3phIB MEXIy IPABOBOM MOJIENBIO U OPUIIMAIIBHON JOKTPUHOM, C OJJHOM CTOPOHBI,
W pe3yJdbTaTaMd TOJIKOBAaHMS W TPUMEHEHUS HOPM MPABOMPUMEHUTEISIMH, C
apyroi[9].

VYuensie opuctsl B.B. UexoBuu, M.J. UepBsIKOB OTMEUAIOT, YTO «ONTUMU3ALINIO
HOPM, PETIaMEHTUPYIOIIUX MOPSIAOK pealn3aluu JTIOMAIIHEro apecta, He0OXO0AMMO
OCYILIECTBJISITh B CIEIYIOIIUX HAMpaBJICHUSX: BKJIOYMB B HEE U HHBIE MEpHI, B
YAaCTHOCTH, pPe€Yb MJET O 3alpere Ha BBIXOJ W3 JKWIWINA, TOJHOCTHIO WM B
ONMpENEICHHOE  BpeMs;  3ampeT  Tele(OHHBIX  MNEPEeroBOPOB,  OTIPABIEHUS
KOPPECTIOHJICHIIMU U WCIOJB30BaHUS CPEJACTB CBSI3W; 3ampeT oOMmaThCsi ¢
OMPE/ICICHHBIMY JIUIIAMH U TIPUHUMATh KOr0 Obl TO HU OBUIO Yy Cce0s; MPUMEHEHUE
AJIEKTPOHHBIX CPEJICTB KOHTPOJIS C BO3JIOKEHUEM O0S3aHHOCTH HOCUTH MPHU ceOe ITH
CpelcTBa M OOHApYXKMBAaTh HMX pabOTy; BO3JIOXKEHHE OO0S3aHHOCTH OTBEYaTh Ha
KOHTPOJIbHBIC TeJie()OHHBIC 3BOHKH U MHBIC CUTHAJIBI KOHTpOJIsA U T.1.»[10].

B nmanHOM KOHTEKCTE, HEOOXOIMMO OTMETHUTH, UTO MTPOKYPATypOoi AKTIOOMHCKOMN
o0JlacT TIpU COJECUCTBUU YTpaBiieHUs LUU(PPOBU3AIMU aKuMaTa AKTIHOOMHCKOM
oOnmacT pa3paboTaHbl pa3IU4HbIe «IU(PPOBBIE BO3MOXKHOCTHY». A HMEHHO

peann3oBaH M YCHENHO (DYHKIIMOHUPYET Ha TEppUTOpUil AKTIOOMHCKON 00IacTH
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MUAJIOTHBIM TPOEKT MoOmIbHOTO TmpuioxkeHuss FSM  «Yii kamak». OcHoOBHas
bynkus moOmnbHOrO mpuiokeHuss FSM «Y# kamak», sBIsSeTCS KOHTPOJb 3a
JULAMH, HaxONAIIMMCA IO JIOMAallHUM apecToM, TIJe C MOMOLIBIO BBIIAHHBIX
[10JI03pEBAEMOMY, OOBHUHSAEMOMY, MOACYAMMOMY CMapT(oOH ¢ YCTaHOBJIECHHBIM
MOOMIIBHBIM npuiioxkeHrneM FSM « Y kamaky, MpaBOOXpaHUTEIbHBIE OPTaHbl MOTYT
KaXkaple 2-3 yaca 3anpammBaeT (oTo MoJ03peBaeMOro, OOBUHAEMOT0, MOACYAUMOTrO0,
c oroOpakeHneM MecTa (TeoMeTKa), rie caenana Gororpadus, anropuTM KOTOPOTO
MOYHO YBUJUTbH HAa PUCYHOKE 1.

Pucynok 1

B HacTtosiiee Bpemsi mpyUMEHEHHE Pa3JIMYHOTO Poja HU(PPOBBIX TEXHOJOTHIA,
npyu  M30paHUU MeEpbl MPECEUYCHHsT B BHJE JOMAIIHETO apecTa IITHPOKO
pacopoctpanensl B CIIIA u ctpanax EBpornbl, mpuMedYaTenbHbIM SIBISIETCA TO, YTO B
Pa3IMYHBIX ILITaTaX JIEUCTBYET HECKOJBKO mporpamm. Llenp mpuMeHEHUs! TaHHBIX
U(PPOBBIX TEXHOJIOTUH TIPU U30paHUM MEP MPECEUCHHS B BHUJIE JIOMAIIIHETO apecTa,
ABJISICTCSI TYMAHHBIN MOAXOJ IPU OrPaHUYCHUU JIUIIA B TIEPEIBUKCHUU, U30JSLUS OT
0O0IIIECTBA U IKOHOMHSI TOCYIapPCTBEHHBIX JIEHEKHBIX CPEJICTB.

OcHoBHbIe TexHN4YecKHEe xapakTepucTuku FSM «Y# kamak»:

1. ®yHKUMOHAJbHBbIC XaPAKTEPUCTUKH
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[IporpamMmMHo-anmapaTHbli  KoMmIuleKC «CucTeMa yhnpasieHus, Y4é€ra H
MOHHMTOpPUHTA pabOT» NOJDKEH obecrneunBaTh HAOOp (PYHKIMN aBTOMATH3MPOBAHHBIX

pabounx MecT pabOTHUKOB peANpUsITUN U ioApazaeneHuit (Tabauua 2).
2. OcHOBHBIE (DYHKIIUH, peajin3yeMble CHCTEMOI:
2.1. Yuer o6cimyXKMBaeMbIX 00BEKTOB (TOYEK KOHTPOJIA):

— co3llaHue OOBEKTOB OOCHTYKMBaHMS (TOUEK KOHTPOJIA) Jisi MOJAPSAHBIX
OpraHu3anuii ¢ reorpauaeckoil MPUBA3KONH Ha KapTe (MENeXOoaHbIe 30HBI, MapKH,
TOPOJICKHE TPOCTPAHCTBA, KOHTECUHEPHBIE IUIOMIAJKH, JABOPOBBIE TEPPUTOPHUH,
JIETCKUE TIJIOIIAIKH, CIIOPTUBHBIC IJIOMIAKA U KPOBIHU U JIp.);

— cOop, aHanu3, XpaHEHHWE, aKTyaJIu3alus W BU3Yyalu3alus JaHHBIX 00
00CITy’KMBaeMbIX O0OBEKTAX C MCIHOJb30BaHUEM MOOUIIBHBIX U T€OUH(POPMAIMOHHBIX
TEXHOJIOTHI;

— BU3yaJIM3allisl HA AJIEKTPOHHOUN KapTe paloHOB ropoja, 0003HAYEHHBIX KaK
palioHBI [T BBIMIOJIHEHUSI TUIAHOBBIX M BHEIUIAHOBBIX PabOT, MOAPSIHBIMU

OpraHu3alUsIMU.

Tabmuma 2

2.2. IlocTaHOBKA 321aHUI M KOHTPOJIb UX MCIIOJTHEHUS:



36

— aBTOMAaTH3WpPOBAHHAs MOCTAHOBKA OMNEPATUBHBIX 3alaHUA U YAAJICHHBIN
KOHTPOJIb UX UCIIOJIHCHUS;

— y4eT BBINOJHEHUS JOMOJHUTEIBHBIX 33/1a4 C MPUBS3KOHN K ONPEICIICHHOMY
3a/IaHUIO0 (CO3/IaHKEe YeK-TucTa 1l ucnoHuTens) (Tabnuma 3);

— aBTOMATHU3UPOBAHHBIN KOHTPOJIb BBITIOTHEHUS MOAPSIAHBIMU
OpraHu3alysIMHU JOTOBOPOB HAa OKa3aHUE YCIYT IO COJAEPKaHUIO U OOCTY>KUBAHHIO
OOBEKTOB, MPEABABICHUE MPETCH3UM M IITpPaQHBIX CAHKIUI 3a HEHaJJexalee
BBIIIOJIHEHHE padoT (HApYyIIEHHE CPOKOB, OTCYTCTBUE HAa MECTE BBINOJHEHUS padoT U
UHBIX TPeOOBaHMUI);

— aBTOMATU3UPOBAHHAS OTYETHOCTh HCTIOJTHEHUS 1o BPEMEHH,
MECTOMOJIO)KCHUIO W TPOBEPOYHBIM JIAHHBIM, BKIIOYass (GOTO W BHIEO, IO
MOAPSIAHBIM OPraHU3aIUsIM U UX OTBETCTBEHHBIM coTpyaHuKaM (Tabnuna 4);

— aBTOMaTHuyeckas (UKcalus Teorpapuueckoro MOJOXKEHHS (OTOCHUMKA
(reosiokaru) Mpu €ro J00aBJICHUM MCIIOJHUTENIEM K 3aJlaHUI0 C OTOOpaKeHUEM
OTKJIOHEHHUS MECTA ChbeMKH OT 00BEKTa;

— MOHHUTOPHUHI MECTOHAXOXJIEHUS COTPYJHHUKOB Ha OOBEKTAaX 3aJaHuil B
IIEPUO]T UX BBINOJIHEHUS HA €AUHOU JIEKTPOHHOU KapTe B PEXKUME OHJIANH;

— TIpUEM BBITIOJTHEHHON PabOTHI U MPOBEPKA KaueCTBA €€ BBIMOJHEHUS Yyepes
JUIHOE MOOMIIBHOE YCTPOMCTBO;

— CO3/IJaHH€ M COXPAaHCHHUE 3aJjaHUM HAa JIMYHOM MOOWJIHHOM YCTpOWCTBE 0€3
noctyna K cetu MaTepHeT (oddnaliH-pexxuM paboThl) U MOCIEAYIONIAs UX 3arpy3Ka B

cuctemy npu ero nosisnenuu (Tabmuma 5).



Ta0Omuma 3

Tab6auna 4
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Tabmuma 5

Takum o0pa3oM, HEOOXOAMMO OTMETUTh, YTO NPHUMEHEHUE IUPPOBBIX
TEXHOJIOTHI, a UMEHHO MOOMIbHOE npriioxkenue FSM «Y#i kamak» Ha TEppUTOPHUH
PecniyOnuku KazaxcTan 1aeT BO3MOKHOCTb:

1. PeanbHOE HMCHONHEHHE MJIaHA PAOOTHI HHCIIEKTOPOB C TIOIHAI30PHBIMH;

2. TlomHbIN KOHTPOJIB 32 AEATEIHLHOCTHIO HHCIIEKTOPOB;

3. lloBbllieHne JoBepUs TpakJaH K [PaBOOXPAHUTEIBHBIM OpraHam,
CHIDKEHHE COLIMAIIBHON HANIPSIKEHHOCTH;

4. VYBenuueHUE KOJUYECTBA U KaYECTBA BBINOJIHEHHBIX 33]1a4 HHCIEKTOPaMU;

5. IloBblieHue ciyxe0HON AUCHMIUIMHBI HHCIIEKTOPOB;

6. CHwKeHHe ypOoBHS MPECTYMHOCTH 3a CUET YBEINYCHUS MPOPUIAKTHIECKUAX

Y MPEAYNPEKIAIOMNX IEUCTBUM HHCIIEKTOPOB.
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SAKJIIOYEHUE

B 3akimtoueHuu cnefoBasio Obl BBIIECIUTH HEKOTOPHIE KOHIIETITYaIbHO Ba)KHbBIE
MOMEHTBI JUCCEPTALIUH.

[IpumeneHne Mepbl MpecedyeHus B BHUJE JOMAIIHEro apecta B PecmyOmmke
Kazaxcran perynupyercsi 3aKOHOJATEIbCTBOM M HA3HAYAETCS B 3aBUCHUMOCTH OT
XapakTepa COBEPIICHHOIO IMPABOHAPYWICHHsS WM mpecTymieHusa. Cynbl Takxke
YCTaHABIMBAIOT ONPEJEICHHbIE YCIOBHS M TpeOOBAaHMS, KOTOPBIE JOJIKEH
cobmonath OOBHHSIEMBIM B Nepuoja JoMaimnHero apecra. OnHako, Takas Mepa
IIpeceyYeHns JOJDKHA COOTBETCTBOBATh IPUHIMIAM IPABOBOIO TOCYHApCTBA H
OCYILECTBIISITBCS B paMKaxX 3aKOHA W Ha OCHOBE YBAKEHHUS K IIpaBaM M CBOOOJaM

YCJIOBCKA.

Pacummpenue kpyra jaui, AJis KOTOPBIX MOXET OBITh INPUMEHEH JIOMAaIlHUN
apect. B Hacrosiee BpeMs JOMAIHUA apecT MOKET OBbITh NMPUMEHEH TOJBKO K
110JI03pPEBAEMbIM MJIM OOBUHSEMBIM, HE HUMEIOLUM IIOCTOSIHHOIO MECTa KHUTEIbCTBA B
Pecniy6onuke Kazaxcran. OnHako B HEKOTOPBIX CiIydasX JOMAIIHUNA apecT MOXKET
ObITh OoJiee P(PPEKTUBHBIM CPEACTBOM NPECEUEHHUS, YEM IPYTHE€ MEpbI, Jaxe s
T€X, KTO UMEET ITOCTOSIHHOE MECTO >KUTENIbCTBA.

OGecnieuenne  Oosiee  IG(PEKTUBHON  OXpaHBl  KWIOTO  MOMEIICHUS
MOJI03pEBAEMOr0 WM OOBHHseMoro. B Hacrosimee BpeMsi OXpaHa KHUIJIOTO
MOMEILEHUS T0JJ03PEBAEMOr0 WIIH OOBHUHIEMOIO MOXKET OCYIIECTBIISATHCS TOJIBKO IPU
HaJIM4YUHU COOTBETCTBYIOLIUX YCIOBUM, YCTAHOBICHHBIX 3aKOHOAATENbCTBOM. OTHAKO
3TO MOXKET OBbITh HEAOCTATOYHBIM, €CJIM IMOA03PEBAEMbIM MM OOBHUHSEMBIN HMEET
JOCTYN K CPEACTBaM CBSI3U HJIM MOKET MOKHHYTh KWJIO€ MOMelleHue 0e3 Beaoma
PaBOOXPAHUTENbHBIX  OpraHoB. [losTomy HeoOxoaumo obOecrneuuth Oosiee
3¢ (HEKTUBHYIO OXpaHy JKUIJIOTO TTOMEIICHHUS.

VYcunenne KOHTPOJs HaJ COOJIOJCHUEM YCIOBHM JoMailHero apecra. B
HACTOSIIIEE BpeMs KOHTPOJb HaJa COOJIOJEHHMEM YCIOBUM JIOMalIHEro apecra

OCYHICCTBJCTCA IMPABOOXPAHUTCIIbBHBIMHU OpTraHaMMU. OI[HaKO 9TO MOXKET OBITh
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HEJIOCTATOYHBIM, €CIM TMOJO03PEBAEMbIi WM OOBHUHSEMBIA HMEET JOCTyN K
CpEICTBAM CBSI3M HWJM MOXET IMOKHHYTh JKWIOE TOMElleHre O0e3 BeaoMa
MPaBOOXPAHUTENbHBIX OpraHoB. [loaToMy HEOOXOIUMO YCHIUTH KOHTPOJIb Hall
COOJIIOJICHUEM YCIIOBUU JOMAIIIHETO apecTa, B TOM YHUCJE C MOMOIIbI0 TEXHUYECKHUX
CPEICTB.

OObecnieyenre JOCTyna K mopuauyeckod nomoind. Ilomo3peBaemblit wiu
OOBHHSIEMBIH, HAXOALIUICS MO TOMAIIHUM apecTOM, MOKET HMETh OTPaHUYCHHBIN
JOCTYIl K opuanyeckod mnomomu. Ilo3ToMy BaxHO o00ecneduTh JOCTYI K
IOPUIMYECKON IMOMOIIM, YTOOBl 00ECHEeYMTh CHPaBEIMBOCTh M 3alllUTy IpaB U
cBO0O/I.

ViydiieHue ycCIOBUN COAEpXaHHUS I0J03PEBAEMBIX MM OOBUHSIEMBIX BO
BpeMsi JomaiiHero apecrta. llomo3peBaeMble WM OOBUHSIEMBIE, HAXOASIIUECS MO
JIOMAIIIHUM apeCcTOM, MOTYT CTOJIKHYThCS C TPOOJIEMaMH, CBSI3AHHBIMHU C IOCTYIIOM K
HEOOXOJUMBIM MEJULMHCKUM YyCIyraM, MUIIEBBIMA NPOAYKTaMU M APYTUMHU
HE00X0AMMBbIMU TOBapaMHu. [1lo3ToMy HEOOXOAMMO OOECTIEUUTh YIIYUIIEHHE YCIOBUN
COJIEpKaHUs MOJJ03PEBAEMBIX WM OOBUHSIEMBIX BO BpPEMS JIOMAIIIHETO apecTa.

Pa3paboTka MeTO0B peaOuIuTAIlMK IS TMOJ03PEBAEMbIX WU OOBUHSEMBIX,
HaxoJsAIIUXCsl TOoJ JomallHuM apectoM. llomo3peBaemble WM  OOBHHSIEMBIE,
HaxoAsIIMecs TOJ JIOMAIIHUM apecTOM, MOTYT MCHBITHIBaTh ICUXOJIOTHMYECKUN
TUCKOM(pOPT U colUaIbHyI0 U30is1u0. [loaTomy He0O6X0auMo pa3paboTaTh METOIbI
peabwinMTauMd JJig  MOAO3PEBAEMBIX WJIM OOBUHSEMBIX, HaXOASUIMXCS MOA
JIOMAIITHUM apecTOM, YTOObI IOMOYb UM CIIPABUTHCS C ITUMH NMPOOIEMaMH.

OOyueHue  TpPaBOOXPAHUTENIBHBIX  OPraHOB  HaBbIKaM  3(PPEKTHUBHOTO
IpUMEHEHHUs JoMallHero apecta. [I[paBooxpaHUTENbHBIE OPraHbl MOTYT CTOJKHYTHCS
c mpoOjemMaMu IMpU MPUMEHEHUU JIOMAalIHEro apecra, TaKUMH Kak oOecreueHue
0e30macHOCTH, KOHTPOJIb HaJl COONIOACHUEM YCIIOBUW apecta u npyrue. [lostomy
HEOOXOJMMO TPOBOAUTH OOyYEHHE MPABOOXPAHUTEIBHBIX OPraHOB HaBBIKAM
3¢ (HEKTUBHOTO MPUMEHEHUS JOMAILIHETO apecTa.

[Ipumenenne 1UQPPOBBIX TEXHOJOTHM, a MMEHHO MOOHIIbBHOE MPHIOKEHHE

FSM «Y1i kamak» Ha Tepputopun PecnyOonuku Kazaxcran 1aetT BO3MOKHOCTD:
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1. PeanpHOE HCMONIHEHUE MIaHA PaOOTHI MHCIIEKTOPOB C TIOHAA30PHBIMU;
2. TlonHbIN KOHTPOIIB 32 ACSITEILHOCTHIO HHCIIEKTOPOB;

3. lloBblleHnne foBepus TpakgaH K MPABOOXPAHUTEIBHBIM OpraHam,

CHMKCHHUC counaanoﬁ HaIIPsAKCHHOCTH
4. VYBennueHHE KOJIMYCSCTBA M KAYECTBA BBHITOJTHEHHBIX 3aa49 HHCIICKTOpaMU,
5. IloBwIileHUE CHY)K€6HOﬁ JAUCHUIIIIMHBI HHCIICKTOPOB,

6. CHKeHHe ypOBHS MPECTYIMHOCTH 32 CUET YBEIUUCHUS TPOPUIAKTHUECKIX

H IIPCAYIIPCIKAAOIINX ,Z[CI\/'ICTBI/II\/’I HHCIICKTOPOB.
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