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TyniH

Makanaga aBTopnap 3aHAbiNblK akTinepdi Tangay HerisiHae SNekTPpoHAbIK Tenem YfbiMbiHa
aHblkTama 6epyre TannblHbIC XacafaH. byHaal aHblkTamaHblH 3aHHaMaaa 6ekyi KazakctaHaa xysere
acblpblnaTbiH 3MNEeKTPOHAbIK TenemM yfbiMblH Gipi3ai TyciHyre, KasakctaHaa KeneHkeni 9KOHOMUKaHbIH
TeMeHAeYiHe, 3NeKTPOHAbl cayaaHblH AaMyblHa XeHe enpiH MHBECTUUUSIbIK TapTbIMAbIbIFbIH apT-
TbIpyFa YIKEH YNeciH kocagbl.

TyWhiHAi ce3nep: aNeKTPOHALIK TeNeMm, aNeKTPoHAbIK cayaa, KereHki 9KoHoMMKa, MHBECTULMATbIK
TapTbiMAbINbIK, KasakcTaHHbIH 3KOHOMUKaCbIH AAMbITY.

Pe3tlome

B HacTtosiLel cTaTbe aBTOpbl NPeAnPUHUMALOT MOMbITKY HA OCHOBaHWM aHanms3a 3akoHoaaTenb-
HbIX aKTOB [aTb OnpeaeneHne areKkTPOHHbIM nraTtexam. 3akpensieHne Takoro onpeaerneHns B 3aKo-
HoaaTenbCTBE NO3BONUT BblpaboTaTb eAMHbIA NOAXOA K MOHMMAaHUIO 3NEKTPOHHbIX MraTexem, ocy-
wecTensiemMblx B KazaxcrtaHe, YTO NOCNYXXWUT Pa3BUTUIO SNIEKTPOHHON TOPrOBMM, CHUXKEHUIO TEHEBOM
3KOHOMWKM B KasaxcTaHe 1 yBenM4eHUo MHBECTULIMOHHOW NPUBIEKaTeNIbHOCTU CTpaHbI.

KnioueBble crnioBa: 3reKTPOHHbIE NNaTeXxu, SNEeKTPOHHas TOProBrsi, TeHeBasi 3KOHOMUKA, MHBE-
CTULIMOHHAs NPUBIeKaTerlbHOCTb, Pa3BUTHE 3KOHOMMKM KasaxcTaHa.

Summary

In this article authors makes a trial on a base of analysis of legal acts to give an electronic payment
conception. This conception will give an opportunity to make unique approach in electronic payments
in Kazakhstan. It helps to improve electronic commerce, reduce shadow economics in Kazakhstan
and increase country’s investment attraction.

Key words: electronic payments, electronic commerce, shadow economy, investment attractive-
ness, development of Kazakhstan economy.
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“Industrialization and economic growth” - one of the five constitutional reforms announced by
the Head of the Republic of Kazakhstan (hereinafter — RK) N.A. Nazarbayev in the “100 Steps-
Plan of the nation” in May 2015 [1]. In this context improving the system of electronic payments is
essential for development of electronic commerce, reduction of the shadow economy in Kazakhstan
andimprovement the country’s investment attractiveness. All these factors play a positive role forthe
entire economy of the country.

The President of Kazakhstan in his address to people “Kazakhstan in the new global reality: growth,
reform and development” on November 30, 2015 pointed out that “... it's important todayto free up
internal resources as much as possible to ensure sustainable economic growth.” [2]

Currently, the volume of electronic commerce in Kazakhstan is only 0.45% [3]. In 2013, Kazakhstan
made online purchases for the $ 1.5 billion: transactions for $ 60 million had been committed in the
domestic market and the rest transactions in foreign markets. In general, it's a good progress, but at
the same time, 9 out of 10 electronic transactions committed by foreign issuers. For comparison:the
total trade volume of electronic commerce of some countries is: 6.5% in the US, in the EU of 5.7%,
Russia 4% [3].

The development of electronic commerce and electronic payments in Kazakhstan is a positive factor
for a substantial reduction in the volume of the shadow economy. According to the USAID reportthe
15% increase of the using of electronic payments leads to a 7% reduction of illegal transactions in the
volume of the shadow economy [4].

President Nursultan Nazarbayev, speaking in 2013 at the Business Council, noted that it’s
importantfor development of electronic commerce to use activelysuch resource as electronic
transactions.President said that “...I am confident that electronic commerceis a future type of trade. It
should be specially elaboratingand until the end of the year a draft law on electronic commerce should
be developed, as well as the plan for the development of electronic commerce.”[5]. The reasons are
for the slow development of electronic commerce in Kazakhstan the President called: firstly, a poor
development of Internet resources; secondly, the absence of a law on electronic commerce [5].

In 2013 the number of electronic transactions increased by 70%.During 2014 on the territory of
Kazakhstan has been made 7.9 million electronic transactions in the entire amount of 21.0 billion
tengeelectronic transactions made by Kazakhstan iissuers. According to the National Bank the
average of quarterly growth of electronic transactions in 2015 is 65 percent [6]. According to the data
on January 1, 2015 in the country’s circulation 18.7 billion tenge of electronic money were issued on
the territory of Kazakhstan and their figure is 949.8 million tenge. However, in general, approximately
only 10 percent of Kazakhstan’s population has mastered the use of electronic money.The number of
owners of electronic money in Kazakhstan are 1,783,546 people; 295 935 activepeople [7].

Speaking about electronic market we can notice that currently, there are 8 domestic electronic
money systems are operating on the Kazakhstan market. Their issuers are 6 banks. This tool should be
using for the development of banking and financial services in the country[8]. Theseelectronic systems
are: «VisaQiwiWallet», the issuer - JSC «AsiaCreditBank»; issuers - JSC “Eximbank Kazakhstan”
and SB JSC “Bank Home Credit”; «E-kzt», operated by RSE “Kazakhstan Interbank Settlement
Centre NBK” issuer - JSC “Eurasian Bank”; system “Personal Cashier” issuer - JSC “Tsesnabank”;
system “EPS KZM”, the system «Woopay», the issuer - JSC “Alliance Bank”; three systems, issued
by advocates of JSC «Eximbank Kazakhstan» - «Tau - tenge», «TV - Money» and «Paypoint».Two
more systems are planning to launch in Kazakhstan in a close future. This data shows that the number
of users of electronic money is constantly growing and is beginning to replace the traditional payment
instruments.

In order to promote electronic commerce in Kazakhstan it's advisable to provide some legislative
preferences for electronic merchants. Taking into account that today the volume of electronic commerce
in Kazakhstan is only 0.45% of the total retail market, the introduction of tax preferences for electronic
merchants will not be negatively affecting on the revenues in the budget in a large amount, and the
Kazakh market will become more competitive and attractive to business investors.

The legal basis for electronic payments in Kazakhstan is the Civil Code of RK, Tax Code of RK, the
Laws of RK “On regulation of the trading activity” dated on 12 April 2004; “On payments and money
transfers” dated on 29 June 1998; “On Protection of Consumers’ Rights” dated on 4 May 2010; “On
electronic document and electronic digital signature” dated on January 7, 2003; “On personal data and

68 K¥KbIK KOPFAY OPTAHOAPbI AKAOEMUACBIHbBIH, XXAPLLUbICbI | 2016 x. N21



COBEPLIEHCTBOBAHME LIEATE/IbHOCTU ITPABOOXPAHUTEJIbHbLIX OPTAHOB
Y OPTAHOB TOCYZIAPCTBEHHOIO YITPABJIEHMA

protection” dated May 21, 2013;“Rules of electronic commerce in the RK”, approved by Decree of the
Government of the RK dated on September 10, 2007; “Rules, use and repayment of electronic money”
and“Requirements for issuers of electronic money and electronic money systems in the RK”, approved
by Resolution of the Board of the National Bank of RKdated on August 26, 2011.

At the international level, the order of the electronic commerce regulates the Model Law UNCITRAL
“On Electronic Commerce” dated on 1996 [9].

What are “electronic payments”? Analysis of Kazakhstan legislation about trading activities shows
that the direct concept of “electronic payment” is not enshrined in the statutes. Thus, in the part 3 of
Article 127 of the Civil Code of RK devoted to the concept of “money” is fixed that the payments on the
territory of the RK carried out in the form of cash and non-cash payments [10].

In the Law of RK “On payments and money transfers” dated on June 29, 1998 provides that the
payment is the implementation of a monetary obligation with or without cash by money transfer or
issuance of a payment document containing a pecuniary obligation or an order for payment of money
or the transfer of electronic money (Article 3 paragraph 17 of the named Law). Payments are made
on the basis and in accordance with the terms of civil law transactions andshould be carried out on a
voluntary basis. On a coercive basis the paymentsare possible only in accordance with the law and
court decisions [11].

Lawmaker allocates 2 payments category: cash payments and non-cash payments. For the purposes
of this article we will focus only on non-cash payments. According to the legislation non-cash payments on
the territory of Kazakhstan are made by: 1) the issuance of a payment document containing a pecuniary
obligation or an indication of the money payment or the transfer of electronic money; 2) presentation
of the payment document containing a pecuniary obligation or an indication of the money payment; 3)
transmission of payment document or e-mail message containing an indication of the money payment
(Article 22 of the Law “On payments and money transfers” dated on 29 June 1998) [11].

There is no concept of electronic payments in the Law of RK “On regulation of the trading activity”
dated on April 12, 2004 [12].At the same time the concept of electronic commerce is written in article
29 of the named law: the electronic commerce refers to the conclusion of trade deals on the basis of
an agreement (contract) members of electronic commerce for the sale of goods by using electronic
means of communication [12].

It should be noted that the field of electronic payments, is inextricably linked to the electronic
document turnover. Its order is written on the Kazakhstan legislation. Thus, in Article 6 of the Law of
RK “On electronic document and electronic digital signature” dated on January 7, 2003 is fixed that
the electronic document is provided by public and private information systems by using electronic
documents in any areas of using information technologies for the creation, processing, storage and
transmission of data [13].

Thus, under the electronic payments must be understood fulfillment of a monetary obligation in
the application of electronic communications by transferring non-cash payment or the issuance of
a document containing a pecuniary obligation or an order for the payment or transfer of electronic
money.

The absence of a special law devoted to electronic commerce; absence of the legislative
embodiment of the essence, the concept and procedure of electronic payments in Kazakhstan is the
limiting factor for the development of electronic commerce in Kazakhstan.

In the conclusion it should be noted that the domestic market for electronic payments is growing
rapidly in many respects. Developing a common approach to the understanding of electronic payments
with consolidating its definition in the specific legislation will promote the development of electronic
commerce, reduction of the shadow economy in Kazakhstan and will be helpful to increase the
country’s investment attractiveness.
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