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NMOHATUE HECAHKLUMOHMPOBAHHOW BPE3KU B MATMCTPAJIbHbIU
HE®TEMA30MPOBO/M B YIOJTIOBHOM CyAOINPOU3BOACTBE

TyniH. MyHanras canacbiHga €H ken TapanfaH KblIMbIC Xacay TocingepiHiH bipi
MyHarKyObipblHa pykcaTcbi3 olbiM Gonbin Tabbinagbl. Makanaga aBTOp pyKcaTCbi3
OMbIMHbIH,  TYCIHIiriH, COHOaAW-aKk OWbIM TYpPSiepiHiH cunaTtTamacblH KapacTblpFaH.
AtanfaH macene OGoubiHWA fbiNbiMU 8aebneTTep MeH MyHah KOMMaHuAnapbiHbIH
GaclwbinblK KyKaTTapblH Tangayabl ecenke ana OTbIpbiN pyKcaTCbli3 OMbIM TYCiHIriHe
aBTOPbIK aHbIKTAMacCh! YCbIHbISFaH.

TyniH ce3pep: pykcaTcbl3 OMbIM, MyHaWn ypray, Maructpangbl MyHamraskyoblpbl,
MyHan KOMMNaHUACHI, KONeHKeni anHanbiM, 6acLbIfbIK Ky>KaT.

AHHoTauma. OgHuM u3 Hambornee pacrnpoCTPaHEHHbIX CMOCOOOB COBEPLUEHUS
npecTynfieHMn B HedTerasoBon cdepe 4ABnsieTcs HeCaHUMOHMpOBAHHas Bpe3ka B
HedTenpoBoAa. B ctatbe aBTOpOM paccMaTpuBaeTcsi MOHATUE HECAHKLMOHNUPOBAHHON
Bpe3KM, a TakkKe JaeTcs XxapakTepucTuka sugam Bpeskun. C y4eToM aHanusa HayyYyHoW
nutepaTypbl N0 AaHHOW npobrneme 1 pyKoBOAALLNX JOKYMEHTOB HEPTSHbIX KOMMAHWI
npeanoXeHo aBTOpcKoe onpeaenieHne NoHATUA HeCaHKLMOHNUPOBAHHOW BPE3KU.

KniouyeBble cnoBa: HeCaHKUMOHMPOBAHHAasi Bpe3Ka, XulleHne HedTn, marm-
CTpanbHbI HedTerazonpoBoAd, HedhTAHAss KOMNaHUs, TEHEBOM OOOpPOT, PyKOBOASLLMNNA
OOKYMEHT.

Annotation. The article discusses used in a criminal trial the definition and types
of the unauthorized cutting in which is considered one of the most widespread
methods of feasance crime in an oil and gas sphere. Taking into account the analysis
of scientific literature on this issue and leading documents of oil companies, the author
proposed the new definition of the unauthorized cutting.

Key words: unauthorized cutting in, theft of oil, main oil and gas pipeline, oil
company, shadow turnover, guidance dokument.
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CoBpeMeHHOe COCTOSiHME  MWPOBOM
9KOHOMUKM NpeabasnsieT ocobble Tpebosa-
HUS KO BCEM OTpacnsiM NPOMbILLIIEHHOCTH,
1 nNpexage BCero K OAHON N3 CaMblX BaXHbIX
— TOMIMBHO-3HEPreTUYECKOMY KOMMJSIEKCY,
KOTOpbIV onpefensier SKOHOMUYECKY CTa-
OUNBHOCTbL CTpaHbl U B CUNy cneumdukn
O6LLECTBEHHbIX OTHOLUEHUA HYXXOAeTcA B
0ocoboN npaBOBOKM perfameHTaumn BOMpo-
coB 0becneyeHns 6e3onacHoOCTH.

[aHHaa oTpacnb sBnseTrcsa crpateru-
Yeckon, TaK Kak ¢OpPMUPYET JbBUHYIO
OOM  aKTMBOB HaUMOHanbHOro oHaa.
TeHeBow 060pOT HEPTU NPUBOANUT K CyLLe-
CTBEHHbIM MOTEPAM [0X0O0B OroaxeTa,
OTTOKY [EHEeXHblX CpPeAcTB U3 CTpaHbl,
CHWKEHU0 BnarococToaHMA HaceneHus,
YXYOWEHUIO MHBECTULIMOHHOMO Knumara.
Kpome TOro, OH £BMASETCA WCTOYHUKOM
PUHAHCMPOBaHUA OEATEeNbHOCTU OTAENb-
HbIX OpPraHM30BaHHbIX NPECTYMHbIX rpynm,
B TOM 4ucrie paguvkanbHbIX PenuUrmosHbIX
TedeHun. Bce aTW pakTopbl cTaBAT nog
yrpo3y BbIMNOMHEHNE rOCY4APCTBEHHbIX W
NPaBUTENbCTBEHHbIX NPOrpamMMm.

Kpome notepb NMOHECEeHHbIX rocyaap-
CTBOM OT XULWEHUA HedpTM wn3 maru-
CTpanbHbIX HeTerasonpoBo4oB Cylie-
CTBYIOT M 3KOMOrm4yeckue nocneacTauns
AN OKpy>xatoLen cpefbl BO3HMKaLWMe B
pesynbrate po3nuea HedTu. [JaBneHve B
HedpTerasonpoBoge OrpOMHOE WU [OCTU-
raet 50 atmocdpep. Ona cpasBHeHua —
AaBreHve B LUMHAX rpy30BOro aBTOMO-
Ouns, KOTOpoe  CcOoCTaBnseT  BCero
4 atmocdoepbl.

Tak, coBepLUeHne XneHus HedpTn ns
MarucTpanbHbIX HepTerazonpoBoaoB
nyTeM HeCaHKUMOHUPOBAHHOW  BpPE3Ku
ABNAETCA OAHMM K3 Hambonee pacnpo-
CTpaHeHHbIX crnocoboB coBepLleHns npe-
CTyNnneHun B HedpTerasoBown cepe.

Mo cBoemy BMOY W KOHCTPYKUMMK
BPE3KMN KnaccuuumpyoTCcsa Ha HekBanu-
domuMpoBaHHbIE U KBANUPULMPOBAHHLIE.
Kak npaBuno, ons ogHOpas3oBoro npume-
HEHUs1 MCMNOMb3YT HekBanuuLuMpoBaH-
Hyl0 BpesKy, KoTopas npeacraBnser
cobon oTBepcTME B NOBEPXHOCTN HedTe-
rasonpoBofa, He CHabXeHHoe cneunanb-

HbIM npucnocobreHneM Ans  OTKayku
HedTM N HedPTENPOAYKTOB.

KBanuduumpoBaHHas Bpeska npea-
cTaBnsieT cobon oTBepcTne B MOBEPXHO-
CTU HedpTerasonposoga C MNpUCOEONHEH-
HbIM MPUCMOCOBNEHNeM AN Kpaxu HeddTn
N HedTenpoOykToB B Buae natpybka c
3anopHbiM  yctponcteoM. K gaHHomy
YCTPOMCTBY MNPUCOEAMHAIOT LUfaHr  Ans
OTKa4ku TOnnmBa M3 HedpTerasonposoga B
nepeaBwxHy0 UUCTEPHY WKW cTaumoHap-
HYI0 €MKOCTb, Haxo4sALLYyCa Ha AOCTaTou-
HOM ydarneHum oT mecTta Bpesku. [aTpy-
BOOK C 3anopHbIM YCTPOWCTBOM M LUSIAHT
3acbINatT rPYHTOM, MOCMe Yero BpPe3Ky
NCNONb3ylT AN MHOMOKPATHOMO XULLEHUS
HedTN N HedPTENPOAYKTOB

HecaHkuMOHMpoBaHHas Bpe3ka npea-
cTaBndeT cobon npoaenaHHoe B CTEHKax
HepTerasonposoga OTBEPCTUE, WUCMOSb-
3yeMoe ans xuuweHna HedTn u HeTe-
NPOAYKTOB.

B KasaxcTtaHe nuk HecaHKLUMOHUPOBaH-
HbIX BPE30OK B MaructparbHble HedTeraso-
nposoabl 6bin 3apernctpuposaH B 2009
rogy u pgoctur 180 dakToB, M3 KOTOPbIX
70% He3aKOHHbIX BPE30K NPUXOAMOCH Ha
HedprenpoBogbl AO  «KasTpaHcOnny,
noytn 30% — Ha TOO «KasaxcraHcko-
Kutanckun Tpybonposog» [1].

B ocHOBHOM AaHHbIM BUA, npectynne-
HAAN  BbIABNANCA MpU  OCYLLECTBNEHUU
PEMOHTHbIX  paboT  coBCTBEHHMKAMMU
MarmcTpanbHbIX TpybonpoBoaoB, a Takke
nyTemMm naTpynumpoBaHUA NUHENHOW YacTu
MarmcTpanbHOro HedTenposoga Mobusb-
HbIMW FPyNnaMmn OXpaHHbIX OpraHn3auunin.

Ha packpblTun ykasaHHbIX MpecTy-
NNEeHNA HeraTMBHO CKa3blBalOTCA 3HaYu-
TenbHble CPOKN MexXay HenocpeacTBeH-
HbIM (DaKTOM BPE3KU U €ro BbISABIIEHNEM.
N3 yKkasaHHbIX NpecTynHbIX nocsra-
TenbCTB, 3aperncTpmpoBaHHbix ¢ 2014 no
2017 rogpl, 34% npuxogunocb Ha KOxHoO-
KasaxctaHckyto obnactb (26 dakTtoB),
21% — Ha AkTOOMHCKy (15), 18% — Ha
KaparaHauHckyo (13), 15% — Ha MaHru-
ctayckyto (11), 8% — Ha ATbipayckyto (6) u
no 4% — Ha 3anagHo-KasaxcTaHCKyio u
Kbi3binopamHcekyto (no 3 dakra) obnacrtu.
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B Tabnuue 1 npuBOogATCS CTAaTUCTMYECKME OaHHble MO (hakTam YMbILLIIEHHOro
NoBpeXAeHNs N paspyLleHns TpybonpoBoaoB.
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Ta6nuua 1.

Cnenyet OTMETUTb, YTO COOESIHHOE
KBanmMuumpyeTcsa Kak YMbILLNEHHOE YHU-
YTOXEHME UNU NMOBpEXAeHne UMyLLecTBa
(ct. 355 YK PK) Tonbko B criydyae npuym-
HEHWs1 3Ha4YnUTENbHOro yuiepba.

Bonpocbkl BbisiBeHUA M npeceyvyeHus
npectynneHun B cpepe obopoTta HepTN 1
He(pTenpoayKTOB B YrOfIOBHOM CyA0MNpons-
BOACTBE AOCTATOMHO MOAPO6GHO M LLUMPOKO
ocBellanucb B Hay4yHOW nutepatype 3apy-
6exHbIMK yyeHbiMu [2,3,4]. BmecTe ¢ Tewm,
creuuanbHble HaydHble uccnegoBaHus
npuMpoabl XULEeHUs HepTn 1 HedTenpo-
AykToB B KazaxcTaHe He NpoBOAUIUC.

TepMuH «HecaHKLMOHNpOBaHHAas
Bpe3ka» LOCTaTOMHO 4acTO YNOMWHaeTCs
B YroriOBHOM CyOOMpOU3BOACTBE, OCBe-
LaeTcs B CpeacTBax MaccoBoW MHGop-
Mauunn, OOHaKO OO HACTOSLLEro BpeMeHu
B HOPUOMYECKON HayKke BOMPOC O MOHATUM
HeCaHKLUMOHNPOBAHHOW BPE3KU He oripe-
aeneH. Hapsgy € OaHHbIM - TEPMUHOM
4acTO WCNOMb3yeTcs TEPMUH  KKPUMUK-
HanbHasi Bpeska».

Mo mHeHno A.V. Munioc, «HecaHKUMo-
HUpoBaHHasa Bpeska» (ganee — HCB) —
9TO HEe3aKOHHOe BMOHTMPOBaHWE Ccneum-
anbHO W3rOTOBMIEHHOIO YCTPOWCTBA B
MarucTpanbHbIi - HeddTerasonposog AJis
OCYLLECTBMEHNS  HECAHKLMOHNPOBAHHOMO
(He3akoHHOro) otbopa HedTM uUnu HedTe-
npogyktoB. HCB npeacraensier cobown,

Kak npaBuio, NpuBapeHHbIn naTtpybok K
TpybonpoBoay, OCYLLECTBSAOLWEMY TpaHC-
NOPTUPOBKY HedpTn nnbo HedTenpoayk-
TOB, K KOTOPOMY B CBOKO oyepeab, npucoe-
ANHEeH 4epe3 pe3bboBoe coeguHeHue
waposbln kpaH. HCB gBnsetcsa cambim
NPOCTbIM U B TO e Bpems yaobHbIM npu-
cnocobneHvem  Ans  OCyLECTBMEHUS
XULEHNS U3 HedoTerasonpoBoaos [5].

CornacHo pykoBogsLweMy OOKYMEHTY
PO 01.120.00 — KTH — 228 — 06 OAO AK
«TpaHcHedTb» Poccuinckon depepauun,
«Bpe3ka B TpybonpoBoa 3TO — cneunanb-
HOe CBapHOe coedMHEHWe, BbINoSTHAEMOoe
B rpolecce CTpouTenbCTBa UM peMOHTa
HeTenpoBoga W  HenocpeacTBEHHOE
coeavHsitowee OCHOBHYK TpyOy u oTBeT-
BrneHune» [6].

CtaHpapTt opraHusauyum AO «Kas-
TpaHcOnn» nogpasymeBaeT Nof HeCaHK-
LUWOHMPOBAHHOM  BPE3KOW  «pesynbraT
OEeNCTBMA NPOTUBOMNPABHOIO XapakTepa,
CBA3aHHbIX C HE3aKOHHbIM MPOHUKHOBE-
HMEM BO BHYTPEHHIOK MOMoCTb Maru-
CTpanbHOro HedTenposoga C UenblO
XUWEeHMa  HedTW,  NpencTaBnsaioLnm
cobonn npogenbiBaemMoe B CTEHKax
HedTenpoBoga (unu kakoro-nMbo ero
aneMeHTa) oTBepcTue, NpeaHasHavyeHHoe
ANs XuweHnsa Hedptny [7].

B coBpeMeHHOM TONKOBOM croBape
T.®. EdpemoBor CnoBO «HECAHKLNOHMU-
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pPOBaHHbINY O3HA4YaeT He MNOyYMBLUNN
ooMUManbHOrO  paspeLLeHns, cornacus,
OCyLlecTBnsieMbIn  6€3 CaHKUUKN  KaKon-
nmMbo MHCTaHuMM nnBo Mcnosnb3yemble
AaHHble, He npegHa3HaJYeHHble Ans CBO-
©6oaHoro goctyna [8].

B TtonkoBom cnosape C.N. Oxerosa
CNOBO «KPMMWHamNbHbLIN» O3HA4YaeT yro-
NOBHbIN, OTHOCALLMNCA K NPeCTynfieHNnam
nmMbo ToXe 4YTO WU NPECTYMHbIA, KPUMMU-
HanbHas rpynnupoBKa, KpPMMWHamNbHas
cTpykTypa [9].

B aHrno-pycckom aHepretmyeckom
cnogape A.C. Tlonbgbepra cnoBo
«Bpe3ka» O3Ha4yaeT «Bpe3Ky B Maru-
cTpanbHbI Tpybonposog» [10].

AHanun3 Hay4yHoW nuTepaTypbl NO AaH-
HOM npobrieme n PyKOBOAALUMX OOKYMEH-
TOB HE(PTAHbBIX KOMMNAHWI NO3BOMNSET Corna-
CUTBCA C BO3MOXHOCTbIO MCMONb30BaHUSA
TEPMUHA «HECAHKLMOHNPOBAHHAsA Bpe3Kay.

Takum o06pas3om, MNPUMEHMUTENBHO K
YroriloBHOMY Cy4OMpOM3BOACTBY npeana-

Cnucok nuteparypbi:

raeTcs crnegylolllee aBTOPCKOE MOHATUE —
«HecaHKUMOHMpOBaHHasA Bpe3ka — 3TO
NPOTUBONpPaBHOE, HEe3aKOHHOE MPOHUKHO-
BEHME BO BHYTPEHHIOK MOMOCTb Maru-
CTpanbHoro HedpTenposoaa nyTem npoae-
NbiBaHUS B CTEHKax HedpTenposoda Wmnu
Kakoro-nnbo ero anemeHTa OTBEpPCTUS,

npegHa3Ha4YeHHoro ans XULLLEHNS
HedTNY.

C yyeToM u3MNoOXeHHOro, npegnara-
eTcs  MOHATME  HeCaHKUWOHMPOBAHHOM

Bpe3kM BHecTM B 3akoH Pecnybnvku
KasaxctaH «O maructpansHom Tpybonpo-
Boae» ot 22 nions 2012 roga Ne 20-V. lNo
HalleMy MHEHUI0, BHECEHWe COOTBET-
CTBYHOLLETO M3MEHEHWA B OEeNCTByloLlee
3aKoHO4AaTeNbCTBO MO3BOMUT ONTUMMU3K-
poBaTb  OTBETCTBEHHOCTb,  MOBbLICUTb
3P PEKTUBHOCTb NMPOUIAKTUKN, HENTPA-
nnM3oBaTb MNPUYMHBLI U YCNOBUHA, CNOCO6-
CTBYHOLLME COBEPLLUEHNID XULLEHNN HEQTU
N HepTenpoayKToB.
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