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BBEOEHUE

MbITKM HapyLlaloT OCHOBHbIE NpaBa M CcBOOOAbI YenoBeka U ABMSITCSA OOAHOW U3
Npo6neMHbIX BOMPOCOB MEXAYHapOAHOro npasa, B TOM YMCIEe U HAaUMOHANbHOrO.

B uensx 60opbbbl C NbiTKaMWU NPUHATBI Pa3NnUYHble MEXAYHapOAHbIE OOKYMEHTbI,
pernameHTupyowme 3anpeTt Ha npUMeHeHNe MNbITOK, npaBuna obpalleHns c
3aKNKYEHHbIMU U HEeCOBEPLUEHHONETHUMU, MOBEAEHUS OOSMKHOCTHbLIX v, OpraHoB
YrONOBHOrO NpecneaoBaHust, NOPSA0K paccnenoBaHns 1 ap.

Pag mexayHapoaHbIX JOKYMEHTOB HamMu paTtuuumnpoBaH U UMMIEMEHTUPOBaH B
HauMOHanbHOE 3aKOHOO4ATENbCTBO.

YunTbiBas, YTO OCHOBHasi ponb B 6opbbe C MbiTkaMy NPUHAANEXUT OpraHam
YrONOBHOrO MNpecrnefoBaHusi, Hamu paspaboTaHbl MeToAMYECKME peKkoMeHZauuu no
paccnegoBaHuilo  3asiBIeHWA O MblTKaX Ha oOcHoBe cTaHgapToB Ctambynbckoro
npoToKona.

Lenamun MNpuHumMnoB addeKkTMBHOro paccrnefoBaHnsa U JOKYMEHTUPOBAHUS MbITOK
N OPYrux XecToKMX, 6ecyenoBeYHbIX NN YHMXKAOLWNX JOCTOMHCTBO BUAOB obpalleHus
1 Haka3zaHus (CTambynbCKkMi NPOTOKON) ABNSETCS:

a) BbIAICHEHWE (PaKTOB M YCTAHOBMEHME W MPU3HAHWE WHOMBMAYANbHOW U
rocygapCTBeHHOW OTBETCTBEHHOCTU Neper XepTBamMu U UX CEMbAMU,

b) onpenenexHne HeobxoauMbIX Mep BO nsbexaHne peunanBoB;

C) cogencteme npecrefoBaHVio  W/WMNM B COOTBETCTBYHOLUMX  Cryyasax
ANCUMNNWHAPHOMY  HakasaHulo  Nuu, BMHA KOTOPbIX yCTaHOBNEHa B  Xode
paccnegoBaHus, U ykazaHve Ha Heo6xoaMMOCTb MOMHOr0 BO3MELLEHUS U KOMMEHcaumm
CO CTOpPOHbI rocygapCTBa, BKMAYasi CrpaBeanuByld W afekBaTHYH (UHAHCOBYHO
KOMMeHcauuo 1 NpeagocTaBrieHne CpeacTB Ans neyveHus n peabunuraumm.

3apgayen pOaHHbIX MEeTOOMYECKUX pekoMeHAauuh sBhAseTCcs akueHTMpoBaHue
BHMMaHUS Ha TakMX MOMEHTaXx, Kak:

1) ObicTpoe, 6ecnpucTpactHoe n 3dhdeKTMBHOE paccrenoBaHne GakToB MbITOK
ANs yCTaHOBIIEHUS BUHOBHOIO Nnua;

2) BO3MelleHue yuepba xepTBam MbITOK Kak NPy YCTAHOBIEHMM BUHOBHbIX J1L,
TakK 1 Mpu NX OTCYTCTBUW.

OpraHam yronoBHOro npecnegoBaHuMsi HEOBXOAMMO MOMHUTb, YTO, BbIMOSHAS
CBOW NpsiMble (PYHKUMOHAnNbHbIe 06513aHHOCTM MO paccrneaoBaHUI0, C OOHON CTOPOHDI,
AocturaloTca 3agadm yronoBHoro npouecca (ct. 8 YIK), ¢ gpyron, - MCNOMHAKTCA
rocyaapCTBOM MeXAyHapoOHO-NpaBoBble 0bs3aTensCcTBa.

Takum obpasom, meToauyeckne pekomeHgauuu HanpaereHbl Ha 3ddEKTUBHOE
paccrnegoBaHne akToB MbITOK, 4YTOObI BMHOBHbIE nuua ObIMM  MpUBMEYEHbI K
OTBETCTBEHHOCTU, @ NOTEPNEBLUNM BO3MELLEH yuiepb.

YKasaHHble MeTogudecKkne pekomeHOauum Takke MOryT ObiTb MCMONb30BaHbI
agBokaTaMmu B CBOEW NpodreccuoHanbHOW AeATENbHOCTH.



1 KPUMUHOJNOMMYECKUA AHANU3 U NPOBJNIEMbl KBAIM®UKALIUU
NbITOK

1.1 KpumunHonormyeckumn aHanus nbiTok 3a 2012 — 6 mecsaues 2017 rr.

Ob6palleHure k cTaTUCTUke O perucTpaumm NbiTOK 3a NATUNeTHUn nepuog (2012-
2016 rr.) cBMageTenbCTBYeT O TEHOEHUUN HEYKNOHHOro pocTa Takux akTtoB. Tak, 3a
2012-2013 rr. 6bIno 3aperucTpupoBaHo 27 nbitok, B 2014 r. — 46 (+70%), B 2015 1. —
116 (+152%), B 2016 r. — 78 (-32%). OpgHako Tonbko 3a 1-oe nonyrogue 2017 r.
npeBbILLEH rOA0BOW NokasaTesib Ha 11 npecTynneHni.

KosmmyecTBO 3aperncTpupoBaHHbBIX NpecTyiieHui no cr. 146 YK PK
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B 2016 r. Hanbonbwunm poct Habngaetca B 3anagHo-KasaxctaHckon obnacTsax
(+800%, ¢ 1 go 9) n r. Anmatbl (+75%, ¢ 16 oo 28). B ocTanbHbIX pernoHax naet
CHWXeHne. He 3apernctpmpoBaHO HM OfHOro akta nbITOK B ATbIpayCKoM,
Xambbinckon, KeiabinopamHckon n MaHreicTayckon obnacTsx.

3a 1-oe nonyrogue 2017 r. poct Habnogaetca B CeBepo-KaszaxctaHckon (+100%,
c 2 po 4), KaparanguHckon (+20%, ¢ 20 po 24), MNasnogapckon (+12%, ¢ 8 po 9)
obnacTtsx.

PacteT KkOnMM4YecTBO nNPECcTynneHW, COBEPLUEHHbIX COTPyAHMKAMXW OpraHoB
BHYTpeHHux gen (+150%, 6 mec. 2016 r. — 8, 6 mec. 2017 r. - 20).

C 2012 no 2016 rr. OTCYTCTBYKT (PaKTbl perucrpaumm MbITOK CO CTOPOHbI
cotpyaHukoB KHB, ogHako Tonbko B 1-om nonyrogum 2017 3apernctpupoBaHo 6
cny4vaes.

Bce gena, okoH4yeHHble npounssogcTeom B 2015 (12) n 2016 (11) rr., HanpaBneHbl
B CyA.

B 2016 r. 2 gena HanpaeneHbl B CyA NOCMe 3akf4vyeHUs npoLeccyaribHOro
cornawueHus B oopmMe caerku o Npu3HaHuy BUHbI (B . AcTaHa).

lMpeKpalleHHbIX gen no Hepeabunutupyowmnm obetosatTenscteam 3a 2016 r. 1 1-
oe nonyroane 2017 r. He nmeeTcs.

Mo peabunutupytowmm obctoatensctBam B 2016 r. npekpaweHo 601 geno
(2015 r. — 514), B TOM u4ucrne: 3a OTCYTCTBMEM B [EAHUM COCTaBa YrorioBHOMO
npaBoHapyweHna 555 (92%); B cBA3M C HEOTMEHEHHbIM MOCTaHOBMEHWEM oOpraHa
YrofloBHOrO npecrnefoBaHnst O npekpalleHum YrofloBHOro npecrniegoBaHnst No TOMy Xe
nogosperHnto — 8 (1%); 3a oTcyTCcTBMEM COOBLITMS YrofIOBHOrO MpaBoHapyLleHns 32
(5%); 3a oTcyTcTBMEM Xanobbl noTepnesLuero — 1.

3a paccmatpmBaembi NeEpuUos K YronioBHOW OTBETCTBEHHOCTM npuerevyeHo 87
OOJDKHOCTHbIX NN,
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KpuMmuHonormyeckum nopTpeT nvua, COBepLUaoWero nbiTkm (M3 aHanmsa
ctataaHHbix 2J1 (2012-2014 rr.) u 1M (2014-2015 rr.) 3a nocnegHue 5 net): Monoaown
COTPYAHVK NPaBOOXPAHUTESNIbLHOMO opraHa (MyxuyuMHa 21-29 neT), C BbICLUUM
obpasoBaHMeEM.

O6cTosATeNnbCcTBa COBEPLUEHUA NbITOK BbIMAAAT Criegyrowmm obpasom:

Mecmo coeepweHusi: CcriyxebHble kabuHeTbl (61%), wucnpaBuTENbHbIE
yupexaeHus (10%), cnyxebHble mawwmHbl (7%);

nomepneswue: 3agepxaHHble (35%), nogospeBaemble (31%), obBMHAEMbIE
(7%), ceupetenu (7%), ocyxxaeHHble (11%);

cnocobbl cosepweHusi: n3bnerne (70%), ncmxonorndyeckoe Hacunue, yrposbl,
yaywenue (30%);

ApuUYuUHblI CcOB8epWeHUsI: MNorfydeHne rnpusHaTerbHbIX MokasaHunm (76%),
HakasaHue 3a npecTynnexue (11%)".

NMpobnemaTuka

CornacHo oT4yeTy O pesynbTatax MWCCrnefoBaHUA Aen O nbiTkax, B XxoAe
paccnegoBaHust UMeTCA criegytowime npobnemsl:

- HM3KMA ypoBeHb obpalleHus vy, nNoABepraBLUMXCA  MNbITKaM, B
NpaBOOXpaHUTESbHbIE OpraHbl, KOOME OpraHoB NPOKypaTypbl.

[locygapCTBEHHbLIM OpraHoM, KOTOPLIN BrepBble nosiydaeT xanoby, saBnaetcs:
npokypartypa - 60%, OB — 12%, POB[ — 5%, cyg — 3%.

B 85% cnyyaeB mHdopmaums O NbiTKax NOCTynaeT OT caMmxX NoTepneBlInX, B
10% oT poAcTBEHHUKOB. B ocTanbHbIX crniyvasx (5%) nHdopmaums o nblTkax noctynaet
M3 MeauuMHCKMX ydpexaeHun, cygos, CMW, BbisiBNAKTCAS B Xo4e NPOBEPKU
NpOoKypopamu.

Bblweyka3aHHOe CBMAETENbCTBYET O HWU3KOM YpPOBHE [OBEpUS rpaxaaH K
NpaBOOXpPaHUTENbHbIM OpraHam;

- He BO BCeX Clyyasix Npu3HalTca NoTeprneBlMMU 3asBUTENN O COBEPLLEHUU
MbITOK.

3asaBMTENN O COBEPLLUEHUN NbITOK NPU3HAOTCA noTepneBwMn B 74%, a B 24%
CrniyyaeB 3asBMTENM TaKOBbIMW He MpU3HaOTCA. TemM camMblM 4acTb 3asBUTENEN,
KOTOpble He NpU3HaHbl NOTEPNEBLUMMU, HE CMOTYT peann3oBaTb CBOWU NpoueccyasibHble
npaBa Ha 3awuTy;

- Mepbl 6e30MacHOCTU K 3asBUTENSAM O COBEPLUEHUU MbITOK He NMPUMEHSAIOTCS.
Moutn B 99% cnyyaax aTv Mepbl HE NPUMEHAIOTCS, TONLKO B 1% cnyyae npuMeHsoTcs
Mepbl 6e30MacHOCTW, BbipaxarwLlMecs B OrpaHUYeHMM [JocTyrna K CBeJeHusM O
3awuiaemMom nuue n nopyvyeHmm o6 obecneyveHun ero nuyHom 6e3onacHoCTy;

! Konuenuus npoekTa «K obmecTBy 6e3 meITok». ['enepansHas npokypatypa PK, 2016. C.10.



- HECBOEBPEMEHHO MPOBOAATCA NepBoHa4yasnbHble CNeacTBEHHble OEUCTBUS —
Aonpoc  noTepnesLlUero, nNoLO3PEBAEMOro, HasHayeHne cyaebHO-MeauLMHCKON
3KCnepTu3bl, OCMOTP MecTa NPOUCLLECTBUS, BblIEMKa U Ap.

B uenom oaHo cnencrtBeHHoOe aencTtBme nposoaunock B 22,1% cny4vaes, ABa B
15,2%, Tpun n 6onbLwe B 17,9% cny4yaes.

Mo yronoBHbiM genam CMO3 HasHavanacb B 41% cnyyaes, B 59% cnyyasax He
Ha3Ha4anacso.

AHanuna nokasan, yem 6onblie crneacTBEHHbIX AENCTBUA NPOBOAMTCS B NepBble
72 vaca, Tem GornblUe BEPOATHOCTb, YTO Aerno He ByaeT npekpaLLeHo?.

1.2 MoHATHE «NBITKN»

B cootBetctBUM ¢ n.1 cT.1 KOHBEHUMW MNPOTUB MNbITOK MOHATME «MNbITKa»
Oo3HavyaeT nwboe pOencTBME, KOTOPbIM KaKOMy-nMbo nuuy YMbILWEHHO
NpUYMHAETCA CUnbHasa 6onb unNuM cTpagaHue, husnMyeckoe UM HPaBCTBEHHOeE,
YyTOObI MONMYYMUTb OT HEro UAM OT TpeThbero nuua CBeAeHUs WU NPU3HaHUA,
Haka3aTb ero 3a geucTBMe, KOTOpOe COBEepLUUSIO OHO WUININ TpeTbe NULUO U1 B
COBEpLUEeHMN KOTOPOro OHO NMOoAO3peBaeTCs, a TakKkKe 3anyraTb WU NPUHYAUTb
ero Unu TpeTbe Nuuo, UNu No Nbdon NpuYnHe, OCHOBAHHOMN Ha AUCKPMMMHALUMN
nwoboro xapakrepa, kKorga Takaa Oonb wunM  cTpagaHue NPUYMHSAIOTCSH
rocyaapCTBeHHbIM AO/MKHOCTHbLIM JIULLOM MU UHbIM FIMLOM, BbICTyNnakwLWuUM B
odmumanbLHOM KavyecTBe, UnN1m No Ux NoacTpeKkaTenbLCTBY, MU C UX BeaoMa unm
Mosn4anuBoro cornacusa. B a1o onpegenenune He BknoYaoTca 60Mb UNn cTpagaHus,
KOTOpble BO3HMKAKOT NUWb B pe3ynbTaTe 3aKOHHbIX CaHKLMKA, HEeOTOEeNMMbl OT 3TUX
CaHKLMI UNn BbI3bIBAKOTCA UMK CITy4anHo.

Aucnosnumna  ct. 146 YK 4acTM4HO COOTBETCTBYET  Bbllleyka3aHHOMY
onpegeneHnto MNoHATUA «NbiTkU». OTnuumem saBngeTca 10, 4to B cT. 146 YK
OTCYTCTBYET MOHATUE «NULO, BbICTynawlwee B oduunaribHOM KayecTBe», Kak 3TOro
TpebyeT cT. 1 KoHBEHUMKN NpOTMB NbITOK. B pe3ynbTaTte noa aucnosunuuio cT. 146 YK PK
He noanagatT paboTHMKM yypexaeHun obpasoBaHUA W 30pPaBOOXPAHEHUS, B T.u.
3aKpbITOro TMMa - Bpayu, CaHuTapbl, negarorn, OXpaHHWKN U apyrue nuua, HageneHHble
BNACTHLIMWU NOJTHOMOYNSAMM.

MpumeyaHue Kk cT. 146 YK PK Takke He COOTBETCTBYET NONOXeHusamM KoHBeHLmmn
NpoTuB NbiTOK. B yacTtHocTn, Kogekc ncknioyYaeT OTBETCTBEHHOCTb 3a MbITKW, €CNN OHK
NPUYNHEHDBI B peayrnbTaTe 3aKOHHbIX «AENCTBUIY», Toraa kak B KOHBEHLMN rOBOPUTCS O
3aKOHHbIX  «CaHKumsix». [log  «CaHKUMsSIMM»  MOHMMAKTCA Mepbl  Haka3aHus,
NpeanyCMOTPEHHbIE 3aKOHOLATENbCTBOM CTPaHbl. HuKaknme «3akoHHble OENCTBUSAY
COTPYAHUKOB MPaBOOXPAHUTESTbHBLIX OPraHoB He MOTYT onpasaaTh MbITKKC.

K kBanudpuumpoBaHHOMY cocTaBy (4. 2) OTHOCATCSA MNPU3HAKW: COBEpLUEHUE
rpynnon nuy unn rpynnon nvy, No npenBapuTenibHOMY CroBOpYy; HEOLHOKPATHOCTb; C
NPUYNHEHNEM CpeOHEN TSXKECTU Bpeaa 340PO0BbI0; B OTHOLLEHUM XKEHLMHbI, 3aBe4OMO
ans BWUHOBHOTO HaxoasLlencs B COCTOSIHUU GepemeHHoCTH, nnu
HecoBeplleHHoneTHero. K ocobo kBanuduuupoBaHHoOMy (4.3) - nocneacTeus
NMPUYNHEHNA  TSXKKOTO Bpeda 340pPOBbKD MMM MO HEOCTOPOXHOCTM  CMEpPTb
noTepnesLUEro.

1.3 PasrpaHu4eHMe nMNbITOK U CMEXHbIX COCTaBOB YroJfIOBHbIX
npaBoHapyLUeHUN

B HopmatneHoM noctaHoBneHun BepxoBHoro Cyaa Ne 7 «O npMMeHeHUn Hopm
YrONMOBHOMO W YrofloBHO-MpOLIEeCCyanbHOro  3akoHoAdaTenbCcTBa MO BOnpocam

2 OruérT 0 pe3yJbTaTaM UCCIEOBaHMS JeJ O MbITKaxX. [ eHepanbHas nmpokypatypa Pecyonukn Kazaxcran, 2016.
C. 16-25.
* KoHuernuust npoekTa «K 06miecTBy 0e3 nmeITok». ['eHepanbsHast mpokypatypa PK. 2016. C.8



cobnogenna nuyHonm cBoboabl U HEMPUKOCHOBEHHOCTW AOOCTOMHCTBA YErOBEKa,
NPOTUBOAENCTBUA  MbITKAM, HacUNU  APYrMM  KECTOKUM UMW YHUXKaoLWUM
YyernoBeyeckoe AOCTOMHCTBO BuAam obpalleHus v HakasaHus» (ganee - HIMNBC Ne 7)
pa3bACHAETCA, Kak NpaBuibHO gaTb NPaBOBYKO OLIEHKY NbITKaM, C Lefbi UCKNYeHUd
owmnboyHomM KBanudukaLmm no cnegyrowmm ctratbam YK:

- cT. 102 YK «[JoBeaeHne 0o camoybuincTeay;

CripagouyHo:

B Hosom YK dosedeHue do camoybulicmea peanameHmuposaHo cm. 105 YK. B amol cessu
Heobxodumo 3ameHumsb «cm.102 YK» Ha «cm. 105 YK».

- cT. 104 YK «[lMpnymHeHne cMepTn N0 HEOCTOPOXKHOCTUY;

- cT. 106 YK «YMbILWSIEHHOE NPUYMHEHUNE TSXKKOro Bpeaa 340pP0BbIO»;

- cT. 107 YK «YMbIWNEHHOE NpU4nHEHUEe cpeHen TAXeCTn Bpeaa 340P0BbIo»;

- ¢cT. 108 YK «YMbILWNEeHHoe NpU4MHEHME NErkoro Bpeaa 300pOBbo»;

CripagoyHo:

Cm. 108 ucknodeHa u3 YK 03 urons 2017 e. u nepeHeceHa e cm. 73-1 KoATl.

- cT. 113 YK «[llpuuymHeHne TSXKOro Bpeda 300pOBbI0 MpuU 3agepXkaHuu nvua,
COBEpPLUMBLLErO NpecTynineHne»,;

- cT. 362 YK «[1peBbilieHne BnacTn Unmn AOSMKHOCTHbLIX NOSTHOMOYNNY;

- ¢cT. 369 YK «CnyxebHbIn noanor;

- CT. 414 YK «3aBegoMO He3aKOHHble 3afepXaHne, 3aKnoyeHne nog CTpaxy nnm
cofepkaHne nog CTpaxkemny.

AHanna otaenbHblx ctaten YK ykasbiBaeT Ha BO3MOXHYIO KOHKYpeHUUIo CT. 146
YK co ct.110 YK «ActasaHune», c1.415 YK «[lpuHyxxgeHue k gadve nokasaHuny. B
HIMBC Ne 7 no aToMy BONpOCYy OTCYTCTBYIOT Pa3bACHEHMUS.

Nctasanmsa (cT. 110 YK) oTnuyarotca OT NbiTOK N0 CYyObEKTUBHOW CTOPOHE: Lerb
NbITOK - NOSy4YMTb OT MNbITAEMOr0 UNW APYroro fvua CBeAeHUs UK NpuaHaHue nmbo
HakasaTb €ero 3a [JeuncTeue, KOTOpOE coBepwunno OHO wnn Apyroe nvuo mnnm B
COBepLUEeHUN KOTOPOro OHO NMOAO3peEBAETCH, a TakxKe 3anyratb Uin NpuUHyagnTb ero unm
TpeTbe nMuo wunu no nwbon NpuyMHE, OCHOBAHHOWM Ha OUCKpUMMHauUMM nbdoro
Xapakrtepa.

lMpumeyvaHue:

Takxe npobenom cm. 110 YK sensemcs mo, ymo ecsiu nomepriesuiemy rnpuduHeH msixkkul unu
cpedHuli mspkecmu eped 300p08bi0 803HUKHEM 80rPOC, M0 Kakol cmambe rpusfiekame rnpecmyrnHuKa?

B amou ces3u nonazaem, ymo cm. 110 YK OGomkHa 6bimb OQOMOSIHEHA Keanuguuupyrouwumu
npusHakamu:

- yacmb 2 — «C Npu4yUHeHUem cpedHell msxecmu 300p08bIO»;

- yacmb 3 — «C NPUYUHEHUEeM MsKKO20 epeda 300p08bLH0».

CxoxecTb NpUHYXaeHUsa K gadve nokasaHun (ct. 415 YK) n nbiTok npeacraenexHa
B TabnnyHom BUAE:

CT1.146 YK Ct.415YK
Llenb O6bekTuBHast CTopoHa
- MNOfAyYMTb OT MNbITAEMOr0 WM | - NPUHYANUTb K Aaye NokasaHui,
TPeTbero nuua ceefeHus; - MIPUHYANTD K Jade 3aKMYeHUs;

- NPUHYOUTb NbITAEMOro WUNM TPEeTbe | - MPUHYAUTL K 0TKa3y OT Aayvn NoKasaHuin
NMUO Mpu3HaTbCA B  COBEPLUEHMMU
onpeaeneHHbIX 4eNCTBUN;

- 0obnTbCA NPM3HaHNA B COBEPLLEHNN
Kakoro-nmbo gesaHus

- 3anyraTb NblITa€MOro WM TPeTbe | - BOCMNPENnsaTCTBOBATh 4OOPOBONbLHON Aadve
nmyo 4yem nmobo NnoKasaHun;

- BOCMpPEenATCTBOBaTb Nogayve 3asiBfieHns o
COBEPLLUEHHOM NPECTYNNeHNN

- HakasaTb 3a [eWcTBue, KOTopoe
COBEPLUMIT MNbITAEMbIA UNN  TPETbE
nmuo
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CTOUT OTMETUTb, YTO B MEXAYHAPOAHbIX JOKYMEHTax KOHKPEeTHO He NpOoBOAUTCA
pasrpaHMyeHns Mexagy «nbITKON» U OpYyrMMyM BUOAMU <OKECTOKOro, 6ecyenoBe4yHoOro
NN YHUKAOLWEro JOCTOMHCTBO 0OpaLleHnsa Nnn HakasaHms».

Bmecte ¢ TemM oTMevaeTcsd, 4YTO OLEHKAa MOXET 3aBUCETb OT KOHKPETHbIX
o6CcTOATENBCTB Aena U MHANBMAYalbHbIX OCOBEHHOCTEN KaXK4OW KOHKPETHOM XXepTBbl.
Tem He MeHee ob6a TepMuHa noapasyMeBalOT MNPUYMHEHME MCUXMYECKOro WUnu
dom3mMyeckoro cTpagaHus ¢ BedOMa UMM MOJSYanvMBOro COrflacusa rocyaapCTBEHHbIX
opraHoB. OCHOBHbIMW 3fiEMEHTaMK, COCTaBASAWNMMMA MNbITKY B COOTBETCTBUM C
onpegeneHveMm, npmeegeHHbiIM B CT. 1 KOHBeEHUMM nNPOTUB MbITOK, SBMSKOTCS:
NPUYNHEHNE CUNBbHON (DU3NYECKON MNN NCUXMYECKON BONM unu cTpagaHus, ¢ Begoma
MM MOJSYanuMBOro COrflacusa  rocygapCTBEHHbIX OpPraHoB, C KOHKPETHOM Lefbio
nonyYyeHnst MHopmaLmn, HakasaHUsa Unu 3anyrmBaHnS.

[Mpn 3TOM OCHOBHbIMW 3fIEMEHTaMM, COCTaBMAIOLLMMUN XKECTOKOe obpalleHne, He
aoxoasiiee 40 NbITKU, ABNATCS: NpegHaMepeHHoe NPUYNHEHME CUITbHOW (hr3nveckom
WNNU HPaBCTBEHHOW 6onn wnuM cTpagaHua C BeAgOMa WM MOMYanuMBOro cornacus
rocygapCTBEHHbIX OPraHoB.

Paspabotumku XKeHeBCKMX KOHBEHLM Takke mnsberany nepeyHs 3anpeLleHHbIX
nenctemn. B cBoux KOMMeHTapusx K >XeHeBCKMM KOoHBeHuusMm MexayHapoaHbln
KomuteT KpacHoro Kpecta 3assun: «Bcerga onacHo yrnybnateca B getanun, 0Cob6eHHO
B aTOon cpepe. C kakon Bbl CKPynyne3HOCTbI0 HE NOAXOOUNM K COCTaBfIEHUIO NEepeYHs
pasnU4YHbIX BUOOB Haka3aHUsA, HAKOr4a HeNb3s npeasuaeTb, K YeMy MoryT npuberHyTb
Oyaywme myuyuTenu, xenawwme yOooBAEeTBOPUTb CBOW 3BEPCKME WMHCTUHKTbI, YeM
KOHKpETHEE W MnorHee nepeyeHb, TeM Oonee orpaHnYUTENbHbIM OH CTaHOBMUTCS.
MpuHATas pefakumst — rmbkasi, HO B TO e BPeMsi U ToYHas» ™.

OTnnumsa NbITOK OT KECTOKOro obpalleHns npeactaBneHbl B TabnmyHom Buge:

MNbiTKK XecTtokoe obpalleHune
NPUYNHEHNE CUMNBHOW (PU3NYECKON wunu | NnpeaHaMepeHHoe npuynHeHne
ncmxuyeckon 6onm nnu ctpagaHma dom3n4eckom nnm HpaBCTBEHHOM Bonn nunn
cTpagaHuvs

C BeJoMa WM MOMYanvMBOro cornacus
rocyapCTBEHHbIX OpraHoB

C BeJoMa WM MOMYanvMBOro cornacwus
rocyapCTBEHHbIX OpraHoB

C  KOHKpeTHoW Lenbto nony4yeHuns
nHdopmauuu, HakasaHua nnm
3anyruBaHuns

4 . o o
Cwm. Konop ®. bopsba ¢ mbeiTkamu: PyKOBOACTBO ISl cyAed W MPOKYpopoB. BemmkoOpuraHus, DCCEKCKHI
yauBepcuteT: L{eHTp 1o 3ammmre npae genoseka, 2003. C.20-21.




2 MEXOYHAPOOHbIE ONOKYMEHTbI n 3AKOHOOATENLCTBO
KA3AXCTAHA O NMPOTUBOOEUCTBUU MNbITKAM

2.1 MexayHapoaHble HOpPMbI MO NPOTUBOAEUCTBUIO NbITKAM

K OCHOBHbIM MeXayHapOAHbIM [AOKYMEHTaM Mo MNPOTMBOAENCTBMIO MNbITKaM
OTHOCATCS:

1) Bceobuwas geknapaums npas yenoseka (Pesonouusa 217A (I11) MeHepanbHoi
Accambnen ot 10 gekabpsa 1948 r.);

2) EBponenckasi KOHBEHUMS MNpaB 4enoBeka U OCHOBHbIX cBobopg (r. Pum, 4
HosA6pa 1950 r.);

3) MexayHapoaHblii NakT O rpaXkaaHCKMX M NOMUTUYECKUX npasax (r. Hbto-Mopk,
16 pekabps 1966 r.);

4) AMepukaHckas KOHBeHUWs 0 npasax Yenoseka (r. CaH-Xoce, 22 Hoss6psa 1969
r., Bctynuna B cuny 18 nona 1978 r.)

5)deknapauusa o 3awmTe BCEX ML OT MbITOK W APYrUX XKECTOKMX,
GecyenoBeYHbIX WU YHWXKaKLWMX OOCTOMHCTBO BMOOB OOpalleHuMs W HakasaHus
(Pe3ontounsa NeHepanbHon Accambnen OOH 3452 ot 9 aekabps 1975 r.);

6) KoHBEHLMS NPOTWB MbITOK U APYTUX JKECTOKMX, OecyenoBeuHbIX WMu
YHWXKaOLWMX JOCTOMHCTBO BMAOB obpalleHnsa n HakasaHua (Pesontoums 'eHepanbHom
Accambnen OOH 39/46 ot 10 gekabpsa 1984 r.);

7)CBoa NpUHUMMNOB 3alMTbl BCEX UL, MOABEPraembiX 3afepXaHuio Wiu
3aKIIIYEHNO B Kakon Bbl TO HM BbIno dopme (Pesontouna MeHepanbHon Accambrien
OOH 43/173 o1 9 pekabps 1988 roga);

8) MpuHUMNbI 3 EKTMBHOrO paccriefoBaHns U AOKYMEHTMPOBAHMS MbITOK U
APYrnX XEeCTOKNX, 6ecHenoBeYHbIX NN YHUXKaOLWMX AOCTOMHCTBO BUOOB ObpaLleHus u
HakasaHusa (CtamOynbckui npotokon) (Pesontoumss IkoHoMudeckoro n CoumarnbHOro
Coseta OOH 55/89) u op.

CTOUT OTMETUTD, YTO M3 BbllUeyKa3aHHbIX 4OKyMeHTOB Pecnybnukon KasaxcrtaH
paTurumnpoBaHbl ABa: MexayHapoaHbI NaKT O rpaX4aHCKUX U NONUTUYECKMX NpaBax
(paTndpuumposaH 28 Hosbps 2005 r., sctynun B cuny 24 anpenst 2006 r.) n KoHBeHuus
NPOTMB MbITOK U OPYrnUX XXECTOKUX, BGecyenoBeYHbIX WUMAN YHUXKAKLWKUX AOCTOUHCTBO
BMOOB oOpalleHna n HakasaHua (npucoeamHmnuck kK KonseHummn 29 uioHs 1998 r.).

[Ons npumeHeHna B 3akoHogaTenbCcTBe KasaxcraHa nakta W KOHBEHLUU
obsi3aTenbHO MX patudumkaumsa, To ectb yTBepxaeHue NMapnameHtom. CornacHo nn.
11 ct. 1 3akoHa PK ot 30 mas 2005 r. Ne 54 «O mexayHapoOHbIX AOroBopax»
MeXayHapoaHbIA akT, paTuunumpoBaHHbIi KazaxctaHoMm, SBNAeTCa MeXayHapoLHbIM
porosopoM. B cooTtBetctBuM ¢ n. 3 cT. 4 KoHctutyuum Pecnybnukm KasaxcTtaH
paTMdUUMPOBaHHbIE MEXAYHAPOAHbIE OrOBOPbLI MMEIOT NPUOPUTET Nepes 3akoHaMu.

Takum  obpasom,  MexayHapogHble  OOKYMEHTbl,  paTtuduUuMpOBaHHbIE
KazaxcTtaHoM 06sa3aTenbHbl 419 NPUMEHEHNS HA TEPPUTOPUM BCEN CTPaHbI.

21 ceBpans 2008 r. KaszaxctaH coenan 3adsneHue K cT. cT. 21 n 22 KoHseHuumn
NPOTUB MbITOK, YTO MO3BOMNO HALLUMM rpaxgaHam HanpaensaTb XKanobbl 0 NPUMMEHEHUN
K HUM niblITok B Komuter OOH NpoTuB NbITOK.

Mo oTHOWeEHUIO K Aeknapauum patudukaumns He TpebyeTca B CBA3U C TEM, YTO
3TO MeXOyHapOoAHO-NPaBOBON AOKYMEHT MPOBO3rfnallaloLLero xapakrepa u He umeet
obsi3aTtenbHON cunbl. B MexxayHapoaHOM npaBe aHanornyHble JOKYMEHTbl MMEHYHTCS
«MATKUMWY NpaBunamMum, WUX MNPUMEHEHNE B HaUMOHANbHOM 3aKOHOAATENbCTBE
HaxoAMTCs Ha YCMOTPEHUM CaMOoro rocyaapcTaa.

CripagoyHo:

B anpene 2010 a. bbina HarnpasneHa nepeas xanoba AnekcaHOpa epacumosa. B mae 2012 e.
Komumem OOH npomusg nbimok npu3Han ghakmal MPUMEHEHUS MbIMOK 8 omHoweHuu A. 'epacumosa u
0b6s3an KazaxcmaH nposecmu O0o/mxkHOe paccriedogaHue U ebinjamume KoMrneHcauuro. B Hosibpe 2013
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2. Kocmanaltickul eopodckoli cyd obszan [B/[] KocmaHalckol obnacmu ebinnamums A. [epacumosy 2
MIIH. meHee 8 Kadecmee MopasbHOU KOMMeHcayuu 3a nbimku. AnennsayuoHHass UHCMaHyus rnpueoeop
ocmasura 6e3 uU3MeHeHUsl.

Bmopebiv 0enom sensemcs xanoba Oneeza Esnoesa. B Hosibpe 2013 e. Komumem OOH npomus
nbIMOK npusHas, 4mo nonuyus KasaxcmaHa npumeHurna rbimKU 8 OMHOWEHUU OCYyX0eHHO20 Ha
noxusHeHHbIU cpok O. Esnoesa. Ho 8 Hacmosiujee epems 3asieneHHas cymma ucka O. Eenoesa k [1B/] a.
AcmaHbl 0 KomMreHcayuu mopasbHo2o gpeda 100 miH. meHee omkrioHeHa CapblapKUHCKUM paliOHHbIM
cydom 2. AcmaHsil.

Tpembe derno - xanoba Pacuma balipamosa. B mae 2014 2. Komumem OOH npomus nbimok
makxe rnpu3Han ¢hakmbl PUMEHEHUST MblIMOK 8 omHoweHuu P. balpamoea. B dekabpe 2014 e.
KocmarHalickuli e2opodckoli cyd 4YacmuyHo ydoernemeopusn uck P. balpamosa u rocmaHosusn
8binIamume CMO MbICSY MeHee.

Cnedyrowum chakmom sierissemcs xanoba Xatpynno TypcyHosa. lNo peweHuto Komumema OOH
npomue nbimok om 8 masa 2015 a. KazaxcmaH OosmkeH bbin 8030epxambCsi om aKkcmpaduyuu e20 8
Y36ekucmaH. Ho daHHbIl epax0aHuH bbli akcmpaduposaH, Hecmompsi Ha 3asierieHue Komumema OOH
npomue nbimoK He rpou3eodums 3kcmpaduyuro 00 mex rop, rnoka xasnoba TypcyHosa 6 Komumeme
OOH nipomus ribimok He 6ydem paccmompeHa.

2.2 MexxgyHapoAHble cTaHAapThbl, Kacaloluecs NPOoTUBOAEUCTBUA NbITKaM

MexxayHapoaHO-NpaBoBble CTaHOapTbl HAXOOAT OTpaXKeHue B orpefesieHHbIX
OOKYMeHTax (cornaweHusix, MOSIOKEHNAX, Makrax, KOHBEHUusX, [Jorosopax,
Aeknapauusax, npasunax v T.N.) B BuAE HOPM, MNPUHUMNOB W pekoMeHAauun.
«CTaHgapTbl He paBHO3HAYHbl MO CBOEMY OPUOMYECKOMY CTaTycy, HO eduHbl B
CTPEMSIEHUN MMPOBOTro coobLiecTBa CKOOPANHUPOBATL MOMUTUKY, CPeacTBa U MeToabl
obpalweHna C OCyXaeHHbiIMM B Ayxe nubepanu3aumm M rymaHusauumn, a Takke
npuoputeta oblleyernoBe4Yecknx LEHHOCTEW, YBaXeHus npaB 4enoBeka U
9((PEKTUBHOCTN UCMOMHEHUS HaKasaHUs»®. AHaNorVyHoe pasbsCHEHUE TEepMUHY
«MeXayHapoaHble CTaHAapTbI» AaeT elue psif asTopos®.

Ha ocHoBe ykasaHHbIX AeUHULMIA crnegyeT, YTO MexAyHapoAHble CTaHOapThbl
AOIMKHBI 06nagaTh crieayLWwmMMn xapakTepucTukamu:

1) NpUHATBI HA MeXAyHapO4HOM YPOBHE, TO €CTb ObiTb 06LLENPU3HAHHBIMN;

2) pernameHTUpoBaHbl MEXAYHAPOOHBIMU HOPMaMU Pa3fNYHbIX YPOBHEN;

3) meTb cuny nNpeanucaHns, To eCTb PYKOBOLCTBO MO UCMOMNHEHUIO.

Mepbi no npedomepauwjeHuro nbIMokK

KpMMuHanmsauma nbITOK B yroyIOBHOM 3aKOHe

B yronoBHoM 3akoHogaTenbCcTBe AoOfkHa OblTb cheumanbHas HopwMma,
KPUMUHaNn3npyoLasa nblTKK.

a) YkaszaHHaa HopMa YrofloBHOro npasa AOSMKHA MOSIHOCTbIO COOTBETCTBOBATH
onpeaeneHunto NbiTok, cogepxatlemycs B cT. 1 KOHBEHUUM NPOTMB MNbITOK.

b) 3akoHogaTeENbCTBO OOMKHO  3akpenuTb abCOMIOTHLIA  3anpeT  MbITOK,
O3Havawwmn 3anpetT NPUMEHEHNA aMHUCTUKW, npouenyp MNPUMUPEHUS, YCIOBHOMO
HakasaHusa 1 cpoka JAaBHOCTW.

C) HakazaHne [OMKHO COOTBETCTBOBATb TSHXKECTM MPECTYMMEHUA «NbITKNY,
3anpeT KOTOporo MMeET creumarnbHbIi CTaTyC jus cogens B MeXAyHapo4HOM npaBe U
obnagjaet HauBbICLIEN CTeneHbit 3awmTtbl (OpUeHTUp - KOHBEHUMSA NPOTMB MbITOK
npegycmartpusaeT oT 6 go 20 ner).

5
Xmwxuaxk B.U. Peanmaum{ MCKAYHApPOJAHBIX CTAaHAApPTOB 06paIII€HI/I$I C OCYXJICHHBIMU B YI'OJIOBHO-

UCIIOJIHUTENBHOM nonuTHke: Jluc... kKana. ropul. Hayk. — Pocros-na-Jlony, 2004. C.16.

® lanosanosa H.H. MexayHapoIHO-TIPaBOBbIE CTAaHAAPTHI MO 3alIUTE IPaB KCHIIMH W MX HUMIUIEMEHTAlus B
eBpoINeickux crpanax: Juc... kaua. opui. Hayk. — M., 2002. C.19.

Pynenxo B.B. EBpormefickue ctaHaapThl MOJUNEHCKON NeATENHHOCTH ABToped. IUC... KaHA. IOpHI. HayK. — M.,
2013. C.8.
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d) MNpukas BblWeCTOAWEro HavasrbHUKa WNU rocydapCTBEHHOMW BriacTu He
MOXET CNY>XWUTb OnpaBgaHNEM MbITOK.

O6ecneyeHne Ha npakTuke 3¢pPeKTUBHBLIX rapaHTMil NPOTUB NbITOK'

a) Bectn odunumanbHbI peecTp 3af4epXXaHHbIX U coaepXXallumMxcsl No4 CTpaxen
nnmu,

b) Obecneuntb NpaBo 3agepxaHHbIX NnL, 6bITb UHAOPMUPOBAHHBIMK O CBOWX
npasax.

c) ObecneunTb nNpaBO 3afepXkaHHbIX NUL Ha He3amMeanuTenbHblIA OOCTYN K
afBokary.

d) O6ecneunTb NpaBo 3agepXXaHHbIX MWL, Ha OOCTYN K Bpady, BKMAYasi npaBo
Ha norlyyeHne He3aBUCMMOW MeOULIMHCKON NOMOLLIN.

e) ObecneunTb NpaBo coobwaTb POACTBEHHMKAM UK TPETLUM NULAM O (hakTe
3a4epxaHnsi 1 0 CBOEM MECTOHAXOXAEHUN.

f) OBecneunTb OOCTYN 3afepKaHHbIX UL, K cyaebHbIM cpeacTBam npaBoOBOW
3aWnTbl, rapaHTUMPYOLWMM CBOEBPEMEHHOE U GecnpuctpacTHoe pacCMOTpeHune
3aKOHHOCTU coAepXXaHusi NMo4 CTpaxewn, BKovas xanobbl Ha NpUMEHEeHWE MbITOK U
XecTkoro obpalleHus (habeas corpus).

g) 3anpeT coaepxaHusi UHKOMMYHUKado (6e3 CBA3N C BHELUHUM MUPOM).

UcknioyeHne gokasaTenbCTB, A0ObLITLIX B pe3ynbTaTe NbITOK

a) ObecneunTtb TpeboBaHne O TOM, YTOObLI NbBoOe 3asBNeHue, KOTopoe, Kak
yCTaHOBMeHo, ObiNO caenaHo Mo NbiTKOW, HEe WCMNOoNb30Baniocb B KadecTBe
AokasaTtenbctBa B xoge nwboro cynebHoro pasbupatenbctBa, 3a WUCKAKYEHUEM
crny4aeB, KOrga OHO MUCMonb3yeTcsl NPOTMB Nnua, 0OBUHAEMOro B COBEPLUEHUN MbITOK,
Kak gokasaTenbCTBO TOro, YTO 3TO 3asiBneHne 6bino caenato.

b) O6ecneunTte B HauMOHaNbHOM 3aKOHOAATENbCTBE M MNPaKTUKe NpaBuio O
TOM, 4YTO OpemMsa [okasblBaHWA NEXUT Ha CTOpOHE OBGBUMHEHWUSA, KOTOpas [LOSKHa
AOKasaTb 3aKOHHOCTb MPOUCXOXAEHWUSI OOKasaTenbCTB, B TeX Cnyyasax rae ectb
yTBEPXAEHME, YTO AoKasaTenbcTBa Oblnn NoslyYyeHbl C MOMOLLLIO MbITOK U XXECTOKOro
obpalleHus.

c) B HaunoHanbHOM 3akoHogaTenbCTBe AOMMKEH ObITb 3aKpenneH NpUuHLMN O
TOM, 4YTO NPABUIIO UCKINIOYEHNA NMPUMEHSETCSA KO BCEM (hopMaM LOKa3aTENbCTB.

3anpeTt NnpuMHyAUTENbHOWN BbICLISTKU

a) 3akoHoOaTenbCTBO AOMMKHO 3akpenuTb 3anpeT BbiCbiNaTb, BO3BpallaThb
(«refouler») nnu BbligaBaTb kKakoe-nMBO NMLIO APYroMy rocyaapcTBY, €CNn CYLLLECTBYIOT
cepbe3Hble OCHOBaHMA nonaratb, YTO eMY MOXET YrpoXaTb TaM NPUMEHEHNE NbITOK.

b) MpegoycMoTpeTb MexaHM3Mbl ONpeferieHns Hanuunsa Takmx OCHOBaHWA C
y4eTOM BCEX OTHOCALMXCA K Aeny ob6CToATenbCTB, BKNOYas CyLecTBOBaHWE B
rocygapctee, B KOTOpPOE BbICbIflaeTCs, BO3BpallaeTcss WM  BbldaeTcs nuvuo,
NMOCTOSAHHOW MPaKTUKM rpyBbix, BOMUIOLNX MU MACCOBbIX HApyLUEHWUIA NpaB YenoBekKa.

Mepsbi no paccsiedogaHuro rnbimMokK

AdhekTMBHOE yronoBHoe paccrnegoBaHue NbITOK: ObICTpoe, TWwaTenbHoe
n 6ecnpucTpacTtHoe

a) MapaHTMpoBaTb NpaBoO Ha Nodavy Xanobbl O NbiITKax B HE3aBUCUMbIN OpraH u
obecneynTb 3aWmUTy OT PENPECCUN.

b) OcywecTBnATb paccrnenoBaHne nodbIX BO3MOXHbIX CrydYaeB COBEpPLUEHUS
MbITOK, B TOM YMCIie NPU OTCYTCTBMM Xanobbl OT camou XepTBbl (paccnegoBaHue ex
officio).

c) OcyuwiecTBnatb ObICTpOE, TWwaTenbHoe n 6ecnpucTpacTHoe paccrnefoBaHue
BCEX COOOLEHNUA O MNPUMEHEHUN TMbITOK B HE3aBUCUMOCTM OT  Hanu4us

! KommenTtapun obmero xapakrepa KIIIT Ne2 «mruieMenTaius cTatbu 2 rocyaapcTBaMu-ydacTHukaMm» (2007),
§13.
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nogospeBaeMbix nuy (B cootBeTcTBUM co CTambBynbCKMM  MPOTOKOSIOM MO
3ppekTUBHOMY paccrnefoBaHuUio U JOKYMEHTUPOBAHWMIO MbITOK WU OPYrnuX >KECTOKMX,
BGecyenoBeYHbIX U YHUXKAKOLNX JOCTOUHCTBO BMAOB OOpaLleHnsa 1 Haka3aHuns).

d) Takoe paccnegoBaHve [OMKHO BKMAYATb CTaHOApPTHYH npouenypy
He3aBMCMMON cyaebHO-MeauLUMHCKON N CcyaebHO-NCMXONOrM4YeCcKon aKCnepTusbl, Kak
370 npegycMoTpeHo B CTamBynbCKOM NPOTOKOSE.

e) lNpuBnekaTb K yrornoBHOW OTBETCTBEHHOCTU NOJ03PEBAEMbIX B NPUMEHEHUN
NbITOK KU obecneyntb UX OTCTpaHeHne OT CnyXebHbiXx 0683aHHOCTEM BO Bpems
paccnegoBaHus.

f) MNocymapcTtBam-y4acTHMKaM cregyeT okasbiBaTb ©OecnnaTHyio npaBoOBYHO
MOMOLLb >XepTBam MbITOK WX MHOrO MNAOXOro obpalleHns, KOTopble He WMEKT
HeobxoOMMbIX CpeacTB Ana onnatbl ycrnyr Mo nNpaBOBOW MOMOLWMW C  Uenblo
HanpasneHus xanob.

Mepbi no peabunumayuu xepme nbIMoOK

KomneHcauus xxepTBam nbITOK

a) locypapctea OOMKHbI NPUHATb 3aKoHoOaTeNbCTBO, KOHKPETHO
npegycMmatpuBarollee Onst XepTBbl MbITOK U OPYrMX BULOB XECTOKOro obpalieHust
a(ppekTnBHbIE CpeaCcTBa MPaBOBOM 3aLUMTbl U NPaABO Ha NOfyvYeHWe agekBaTHOro W
Hagnexawero BO3MELLEHUS, BKOYaA KOMMNeHcauuiw U Havbornee nosHyko
peabunutaumio.

b) ®opmbl BO3MeELLEHMA B HaAUMOHANBbHOM 3aKOHOAATENbCTBE  OOSTKHbI
BKMOYaTb B ceba pecTuTyuuio, KOMMEeHcauutio, peabunuraumio, catucgakumio u
rapaHTUM He NOBTOPEHUS.

c) O6sa3aTenbLCTBO 3a NPeaoCTaBNeHNE BO3MELLLEHNSA XXEPTBAM MNbITOK NEXUT Ha
rocygapctBe, Tak Kak OHO HeceT OTBETCTBEHHOCTb 3a AencTBusa unm b6esgencreue
CBOUX OOSMKHOCTHBIX N,

d) TepmnH «wkepTBa» [OOSMKEH OXBaTblBaTb HE TOMbKO HENnocpencTBEHHO
XepTBY, HO U ero/ee ceMblo N WXOANBEHLIEB.

e) paxgaHckoe pa3dbupaTenbCTBO U pacCMOTPEHME XofaTancTBa XepTBbl O
BO3MeELLlEeHUN Bpeda He [OOSKHbl 3aBUCETb OT pesynbTaToB YrofIoBHOrMoO npotecca.
pakgaHCKyl0o OTBETCTBEHHOCTb criefyeT onpeaensaTb He3aBMCUMO OT YrofiOBHOIO
npouecca, M C 3TON UENb A0MKHO ObiTb obecneyeHo Hanuune HeobXxoaMMbIX
3aKOHOB U YYpexaeHun.

f) MocyoapcTBa-y4acTHUKK KoHBeHUnn 0065a3aHbI obecneuymBaTb
3(p(eKkTMBHOCTb MNpaBa Ha BO3MELLUEHWE W yCTpaHUTb nbble NpenaTcTeus,
3aTpygHsalowme peanu3aumio npasa Ha Bo3MelleHne n Mewawwme 3PeKTUBHOMY
ocywectBneHntio ct. 14 KoHBeHUMM NPOTUB MbITOK, TaKMEe KaK: HeagekBaTHOe
HauMoOHanbHOEe  3akoHoAaTenbCTBO, Opems  OoKasbiBaHWs U npoueaypHble
TpeboBaHus, BNUAKOLME HA YCTAHOBIIEHNE NpaBa Ha BO3MELLEHNE, 1 Ap.

g) N'ocygapctBam-yyacTHMKaM criegyeT oOkasbiBaTb OecnnaTHyio nNpaBoOBYHO
NMOMOLLb XXepTBaM MNbITOK UM APYrMx BUAOB NSIOXOro obpalleHuns, KoTopble He UMEIOT
HeobxoQMMbIX CpeacTB ANA onnatbl yCryr no nNpaBOBOM MOMOLUW, B TOM 4ucne C
LieSIblo HanpaBneHNst UICKOB O NpefoCTaBneHUN BoameLLeHns®,

CTtont oTMeTUTb, YTO B 3aKoHodaTenbCcTBe KasaxcTtaHa HeT MpAMbIX U YEeTKUX
HOPM, KOHKPETHO npeaycMmaTpuBaloWmMX A5 XKepTB MbITOK M XXECTOKOro obpalieHus
a(ppeKkTnBHbIE CpeacTBa NPaBOBOW 3aLUMThl, U MPABO Ha MNoslyYeHue afeKBaTHOro u
Hagnexawero BO3MELLEHMWs, BKNHOYas KOMMEHCauMio M BO3MOXHO Oorfee MOosHyko
peabunutauuio, kak Toro Tpebyet cT. 14 KOHBEHUUN NPOTUB MbITOK.

® Kouuernuust npoekrta «K obmecTBy 6e3 mbITok». ['eHepanbHas nmpokyparypa PK, 2016. C.4-7.
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B 4YaCTHOCTW, YronoBHO-NpoueccyansHoe 3aKoHOAaTeNbCTBO He
npegycmaTpmBaeT npaBo MOTEpneBLUMX OT MbITOK Ha NpeAbsBlieHne rpaxxaaHCKoro
ncKka K rocygapcrtBy B pamkax yronoBHoro npouecca (ct. 167 YIK). [llo obwwum
npaBunaMm rpaxngaHCKMMW WCK B YroyIOBHOM rMpouecce npeabsaBrsaeTcs TOSNbKO K
06BUHAEMbIM, NOAO3pEBaeMbiM, NoACYAUMbIM. Torda kak KomuTeT NpOTMB MbITOK
nogvyepkmBaeT, 4YTO OTBETCTBEHHOCTb 3a BO3MeLLeHVe Bpeda [OfKHa nexaTtb Ha
rocygapcTBe, a He Ha MHOMBUAYanNbHbIX NMUax.

Ecnn BMHOBHble B MbiTKax fvua He YCTaHOBIEHbI MPUrOBOPOM cyda Wnu
pelweHneM opraHa no HepeabunUTUPYHOLUM OCHOBaHUAM, TO >KEPTBbl MbITOK HEe
UMEIOT NPaBOBbLIX OCHOBAaHUN A5 KOMMNEeHcaumm NpUYnHEHHOro Bpeaa.

B 3akoHopatenbctBe (YK wu [K) oTcytcTByeT npaBoOBOM MeXaHU3M,
nossonswowun TpebosBaTb KOMMNEHcauuio 3a Bped, MNOSyYeHHbIW MnoTeprneswnMm B
nepuoa ero HaxoXaeHus nog HpUCONKUNEN U OTBETCTBEHHOCTbIO roCcyapCTBEHHOro
opraHa (Npw [OCTaBfEeHUW, 3afepXaHuu, CoAepXaHuu nog crtpaxen wm T1.4.), 6e3
YCTaHOBIEHWS BUHbI KOHKPETHOrO AOSMPKHOCTHOMO Nnua.

Takoe npaBo MNpPedyCcMOTPEHO TOMbKO B OTHOLWEHUMM Bpeda, NPUYMHEHHOrO
rpaXgaHuHy B pe3ynbTaTe HE3aKOHHOrO OCYXOEHUS, NPUBMEYEHUs K YroroBHON
OTBETCTBEHHOCTU, MNPUMEHEHNA B Ka4yeCcTBe Mepbl MNpecevYeHus 3aKkmyeHus nog
CTpaxy, AOMaLUHero apecta, NoAnucKn O HeBble3ae, HaNoXeHNa aMUHUCTPATUBHOIO
B3blCKaHUS B BuMAe apecta WM uChnpaBuTeENbHbIX paboT, mnoMelwleHMs B
ncuxmaTpuyeckoe unu gpyroe nedvebHoe yypexaenue (cT.ct.922, 923, 951 IK).

Bpea, nNPUYMHEHHBIM MHBIMW  HE3aKOHHbIMW  OencTBuAMU(6e3gencTemem)
OOJDKHOCTHBIX UL, OTHOCAWMWCA K MNblITKAaM W gpyrum  opmMam KecTOKOro
obpalleHuns, B 9TOT NepeyYeHb He BXOOAUT U paccMaTpmBaeTcs Ha OBLLUMX OCHOBaHUSX
cormacHo cT1.917 T[K, koTopas nOns Bo3MelleHuss Bpega TpebyeT OT XepTBbl
npegocTaBneHns criedyLwmx Joka3aTenbCTB:

- HanNn4usa Bpeaa;

- NPOTUBOMNPABHOCTK AencTBus (be3nencTans), KOTOPbIM NPUYNHEH BpeS;

- HanuuuMa MNpUYMMHHOM CBA3M  Mexay JdenctBuem (6esgenctsnem) wu
HaCTyNMBLLMM pe3ynbTaToM (BpeaoMm);

- BWHbl fMua, TMPUYUHMBLUErNO Bped, TO €eCTb B [JaHHOM chydvae
rocyaapcTBeHHOro opraHa®.

2.3 HopmatuBHble npaBoBble akTbl Pecny6nuku KasaxcrtaH, peanusyowme
nonoxeHnsa KOHBEHUN NPOTUB MNbITOK

Komutetom OOH npoTuB MbITOK B 3aKNKOYUTENbHbLIX 3aMevYaHnsax no TpeTbemy
nepuoguveckomy poknagy KasaxctaHa OTMEYEHO, YTO MM MNPUBETCTBYKOTCHA YCUMUSA
KasaxctaHa no nepecMoTpy CBOEro 3akoHo4aTenbCTBa, MMEILWEro OTHOLWEHME K
KoHBEHUMM NPOTUB MNbITOK, B TOM YMCNE NPUHATUE TaKNX JOKYMEHTOB, Kak:

1) HopmatmeHoe [NoctaHoBneHue BepxoBHoro Cyga PK Ne 7 «O npumeHeHumn
HOPM YronOBHOIMO W YrofIOBHO-NPOLECCYanbHOr0 3akoHo4aTenbCcTBa MO BOMpocam
cobniogeHna nuyHom cBoboabl U HEMPUKOCHOBEHHOCTW [AOCTOMHCTBA YerioBEKa,
NPOTUBOAEWCTBMS  MbiTKAM, HACUINMIO  OPYIMM  KECTOKMM UMM YHWXKaoLWUM
YenoBe4veckoe JOCTOMHCTBO BMAaM obpalleHus n HakasaHuay oT 28 aekabps 2009 r;

2) 3akoH PK «O 6exeHuax» ot 4 gekabps 2009 r.;

3) 3akoH PK «O npodumnakTtuke 6uToBOro Hacunusay» ot 4 gekabpsa 2009 r.;

4) BakoH PK «O npaBooxpaHutenbHou cnyxbe» ot 6 gaHuBapa 2011 r., B
COOTBETCTBUM C KOTOPbIM BPEMEHHO OTCTPAHATCS OT ChyXObl nNuua, BMHOBHbIE B
HapyLeHuu nonoxeHun cT. 159 YronosHo-npoueccyaneHoro kogekca PK (B pegakuuu
1997 r.);

° KoHueruust mpoekTa «K ob6mecTBy 0e3 meITok». I'eHepansHas npokyparypa PK, 2016. C.20-21.
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5) nonpasku Kk YronosHomy kogekcy PK (n. 1 ct. 141 «[lpecTtynnexusa npotms
KOHCTUTYLMOHHBIX U MHBbIX NpaB 1 cBobOA YenoBeka W rpaxgaHnHa»), HanpasneHHble
Ha Yy)XeCTOYeHue YrofloBHOro Haka3aHus 3a NpMMeHeHue nbiTok, oT 18 aHBapsa 2011 r.;

6) 3akoH PK «O HaumoHanbHOM NpeBeHTMBHOM MexaHuame» oT 2 uona 2013
rona®’.

Takke K HOpMaTMBHbIM NPAaBOBbLIM akTam, peanuayoLwmmMm nonoxeHns KoHseHLmm
NPOTMB MbITOK, OTHOoCcATCA KoHcTtuTyumna Pecnybnukn KasaxcrtaH, YronosHbeln (ganee -
YK), YronosHo-npoueccyanbHbii (ganee - YIK) n AamuHuctpaTtusHbeii (ganee - KoAll)
KOOEKChl.

B nyHkTe 2 cT. 17 KoHcTUTyuumn Pecnybnuku KasaxctaH roBOpuTbCs O TOM, YTO
«HUKTO He [JOrKeH noABepratbCsd MblTKaM, HACUMUK, OPYromMy >EeCTOKOMY Wnn
YHUXaloLeMy YenoBeyeckoe AOCTOMHCTBO ODpaLLeHUIo Uv HakasaHuoy.

Myukt 5 ct. 14 KoAll rnacut: «HwkTO K3 y4yacTtBywowmnx B gene o6
aAMWUHNCTPATUBHOM NpaBOHapYLUEHUN L, HE MOXET NoABepraTbCH MblTKam, HACUNNI,
XKECTOKOMY UIN YHUXKaIOLLIEMY YenoBeYeckoe JOCTOMHCTBO OBpaLleHnio».

Kpome TOro, B n. 8 ykasaHHOM cTaTbWu 3akpensieHo: «Bpepn, npuynHeHHbIN
dumsmyeckomMy nuugy B pesynbTaTe He3aKoOHHOro aAMWHUCTPATUBHOIO apecTa,
coepXXaHnsa B YCIOBUSAX, OMACHbIX ANSA XWU3HM U 340POBbSA, XXECTOKOro obpalleHus ¢
HUM, NOASIEXNT BO3MELLEHUIO B NOPsAKe, NpegyCMOTPEHHOM 3aKOHOMY.

Ctont HanomHuTb, 4To CT. 14 KOAll siBnseTcs npuHUMNOM agMUHUCTPATUBHOIO
npou3BoACTBa, a €ero HapylweHue B 3aBUCMMOCTM OT €ro xapakrtepa W
CYLEeCTBEHHOCTN Bne4vyeT MpuU3HaHWE COCTOSABLUEroca MpOuM3BOACTBaA MO  Aeny
HedEenCTBUTESIbHbIM, OTMEHY BbIHECEHHbIX B XO[e TaKOoro npou3BOACTBA peLleHUi
nmbo npu3HaHMe CcobpaHHbIX nNpuM 3TOM MaTepuanoB He UMELWUMU  CUnbl
AokasaTtenbcTtB (cT. 7 KoAll).

AHanornyHbIn 3anpeTt Ha NpPUMEHEHMe NbITOK M NPaBO Ha BO3MELLeHWe Bpeaa
3akpenneHbl B cT. 14 YIK.

Takke npukasom [eHepanbHoro [Mpokypopa ot 1 despans 2010 roga Ne 7
yTBepxaeHa WIHCTpyKuMa O npoBepke 3asiBIEHUA O MbITKAX U UHbIX HE3aKOHHbIX
MeTodax, CBA3aHHbIX C XXeCTokum obpalleHvem C nuuamu, BOBMEYEHHbIMU B
YrONOBHbIN MPOLECC U coAepXallMMUCH B Creumnanm3MpoBaHHbIX YYpeXOeHUax, u nx
npegynpexaeHuio (ganee - WHcTpykuma). WHCTpyKUMs geTanbHO pernameHTupyet
nopsagoK peanusaunm Haa3opHbIX NOSTHOMOYNIA OPraHOB MPOKypaTypbl MO 3awimTe rnpas
n cBobop YenoBeka u rpaxkaaHuHa oT MNbITOK.

Ctout OTMEeTUTb, YTO [JOKTOPOM  OPUAUYECKUX HayK, npodeccopomM
M.Y. KoramoBbIM gna yrny4dweHns NnpakTUKN paccregoBaHna NpecTyrniieHnn no nbiTkam
npegnoXeHo co3gaHue  cneuuwarnbHOW  MaBbl,  perfamMeHTUpyowen  nopsaok
NPOM3BOACTBA O MPUMEHEHUM MbITOK™ .

Bornee geTtanbHO HOPMbI YTONOBHOMO M YTOMNOBHO-NpOLIECCyasribHOro KOAEKCOB Mo
BOMpOCaM paccrieioBaHUsa U OOKYMEHTUPOBAHUA MbITOK OyayT paccMoTpeHbl B 3 1 4
rnaBsax.

10 KoMuTeT mpoTHB MBITOK. 3aKIIOYUTEIBHBIC 3aMEYaHUs M0 TPETheMy IMepHoauiIeckoMy aokiany KaszaxcraHna.
OOH. 12 gekabps 2014 r. Huarepmer pecypc -  https://tengrinews.kz/zakon/mejdunarodnyie
_organyi_i_organizatsii/mejdunapodnyie_otnosheniya_respubliki_kazahstan/id-01400000002/
11 o

KoramoB M., Bektu6aea O., Koramo A. O6ocHOBaHHME M MPOEKT HOBOH IIaBbl «IIpOWM3BOACTBO MO JAenaM o
npuMeHeHnH mbITok» K YIIK // 3anrep. — 2017. - Ne 7. C. 44 - 46.
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3 PEAJIU3ALINA NMPUHUMUNOB CTAMBYJIbCKOIO NPOTOKOIJIA B
YroyioBHO-NMPOLECCYAJIbHOM 3AKOHOOATEJIbCTBE PECIMYBJIUKA
KASAXCTAH

B lMpuHuunax adpdekTnBHOro paccnegoBaHUs MU AOKYMEHTUPOBAHWUA MbITOK W
APYrnX XeCTOKNX, BecyenoBeYHbIX NN YHWXKaLWMX AOCTOMHCTBO BUAOB obpalleHus u
Haka3aHus (ganee — CtambynbCKkMI NPOTOKOM) yKa3aHbl criegyowme Lenm:

«a) BbISiICHEHMEe (hpaKTOB M yCTaHOBNEHUe U NpuU3HaHMe NHAUBUAYaNIbHOU U
rocyfapcTBeHHOM OTBETCTBEHHOCTU Nepes XXepTBaMu U UX CEMbSMMU;

b) onpeaeneHue Heo6xoaNMMbIX Mep BO usbexaHme peunavBoB;

C) copencTBue npecnegoBaHUO U/UNMUM B COOTBETCTBYHOLWMUX CryYasx
ANCLUUNSIMHAPHOMY HaKa3aHuMI0 JuL, BMHA KOTOpPbIX YCTaHOBMieHa B Xxopae
paccnengoBaHuMsi, UM yKa3aHMe Ha HeoOGXOAMMOCTb MNOJSIHOrO BO3MELUeHUA |
KOMMNEeHcaLumn co CTOPOHbI rocyAapcTBa, BKIO4Yasa crnpaBeariMByo U afeKBaTHYH
¢ouHaHCOBYIO KOMMEHcauuro WU npeaocTaBfieHUe CpeacTB ANA JieYeHUsa W
peabunutaummn».

Onsa  pocTwkeHust  yKkasaHHbIX  uUenen n  3PPEeKTUBHOCTM  YrorlOBHOroO
npecrnegosaHua CTaMbyrnbCKMN MPOTOKON YKa3blBaeT, KakKMMW MpUHUMNAMU OOSMKHbI
PYKOBOACTBOBATbLCSA OpraHbl AocyaebHoro paccrnegoBaHus.

B paHHOM pasgene Mbl MOKaXeM COoOoTHoweHne npuHumnos CTtambynbcKoro
npoTokosna ¢ YIK v gapyrumm HopMaTUBHLIMW NPaBOBLIMU aKTaMW.

BaxHo CTamMOynbCKUM NPOTOKON

2. [ocypapcTtBa obecneymBaloT onepatmBHoe M 3ppekTMBHOE paccrnenoBaHue
Xanob n coobLLEeHNn O NbITKax UM Xectokom obpalyeHmun. [laxe npu oTCyTCTBUN ABHO
BbIpa)X€HHOM Xanobbl NPOBOAMTCA paccriefoBaHne, ecrin UMEKTCA ApYyrne yKasaHus
Ha BO3MOXHOE MPUMEHEHME MbITOK WUNKN XEecTokoro obpaweHus. Jluua, nposogswme
paccrnegoBaHne, KOTopble AO0SMKHbl ObiTb He3aBUCMMbIMKM - OT  NpeanonaraemMbix
BMHOBHbIX N yYpEeXOEHUA, B KOTOPbIX OHN paboTatoT, AOSMKHbI OblTb KOMMNETEHTHBIMW U
B6ecnpuctpactHbiMu. OHM MMEKT A0CTYN K 6ecnpucTpacTHbIM MEQULMHCKUM U OPYIM
aKcrnepTaMm MNu nNpaBo MNpuBRekaTb MX AN NpoBedeHus paccnegoBaHui. MeTtogpbl,
ncrnonb3yemble MNpyU MNPOBEOEHMM TaKUX paccrnefoBaHUW, AOIMKHbI YOOBMETBOPSATb
caMblM BbICOKMM npodeccuoHanbHbIM CcTaHgapTaM, a WX BbIBOAblI MNpefatTcs
rMAacHOCTMW.

Ha4ano docydeb6Hoz20 paccnedoeaHusi .

C npunatnem Hooro YIK ot 2014 r., ctagna Bo30y>XaeHNa yrorioBHOro gena
ucknoyeHa. B aton cBaAsm gena He BO3OyXXAalTCHA, a Ha4YMHAKT paccrnenoBaTbCs C
MOMEHTa peructTpauun 3sasasneHusi, coobuieHns ob yronoBHOM npaBOHapyLIEHUN B
EovHom peecTpe gocynebHbix paccnegosaHui (aanee - EPAP) nubo npu nposeaeHumn
NnepBOro HeOTNOXHOro crneacteeHHoro pgencteusa (cT.179 YIIK). Takum obpasom,
cnegoBatenn MOryT NMPUMEHATb BECb KOMMMEKC CNeaCTBEHHbIX AEWCTBUMA (Bonpoc,
Ha3Ha4YeHne 3KCnepTu3, OCMOTP MecTa MPOUCLLECTBMUS, BbleMKa U Op.), B TOM 4ucne
nopy4atb oOnepaTMBHbIM MoApasfefieHnaAM MNpOBEeAEHME HEernacHbIX CneaCTBEHHbIX
OENCTBUN.

Mpokypopckun Haa3op 3a aocyaebHbIM paccrnefgoBaHuem

B nyHkTe 98 lNpukasa NeHepanbHoro MNpokypopa PK ot 30 mapta 2015 r. Ne 50
«O6 yTBepxaeHnn VIHCTpyKLUMmn No opraHn3aumm Hag3opa 3a 3aKOHHOCTbIO AocyaebHom
cTagun yrorioBHoro npouecca» (ganee — [pukas Ne 50) ykasaHO, 4TO «B criyyae
MOCTYMNMEHUSA B OpraHbl NPOKypaTypbl 3asiBNeHn (COOBLLEHNN) O NbITKaxX NPy Hanu4um
AOCTaTOYHbIX AaHHbIX, YKa3blBalOLWKMX Ha MNPU3HaKW YrorioBHOro rpaBoHapyLUEeHUs,
He3aMegMTenbHO MPUHMMAKTCA Mepbl Mo ux peructpaumm B EPOP, n ¢ ydetom
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TpeboBaHunm c1. 24 VYIK obecneunBaetca opraHmsaumsa WX KadeCTBEHHOro
paccrnefoBaHna U NPUHATUE 3aKOHHOIO NPOoLIeCCyasibHOro peLleHus».

MoBogamn K Hadvany pocydebHoro paccnefoBaHuss MO JAaHHOW KaTeropum
YronoBHbIX Aen SABMAITCS:

1) 3asBneHne pmnsanyeckoro nmua;

2) coobLleHnsa B cpeacTBax MaccoBov MHoOpMaLmnu;

3) panopT [OOMMKHOCTHOrO nuua opraHa YrofloBHOro npecnegoBaHus o
coBepLIaemMoM U COBEPLLUEHHOM YroroBHOM rpasoHapyLweHuu (cT. 180 YTIK).

OTkas B npuveme n perncrpaumm 3assrneHna o6 yronoBHOM nNpaBoHapyLUEHUU U
Apyrmx noBoAOB K Hadvany pocygebHoro paccrnegoBaHus, NpegyCMOTPEHHbIX 4.1
c1.180 YI1K, He gonyckaeTcsa v BneyeT yCTaHOBIIEHHYIO 3aKOHOM OTBETCTBEHHOCTb, a
Takke MoxeT ObiTb o0OxanoBaH npokypopy nuMbo B cyge B nopsgke,
npeaycmoTpeHHoMm YTIK (4.2 ¢T1.185 YIIK).

Ecnn ectb ocHoBaHuA nonaratb, YTO 3aABUTENIO HEMOCPELCTBEHHO YrOrOBHbLIM
npaBoOHapyLleHNeM TMNPUYMHEH TMCUXONOrMyeckun wunum  uamdeckun Bped, TO
Heo6Xxo04MMO BbIHOCUTbL NOCTaHOBMEHUE O NpuU3HaHuKu notepneswum (ct. 71 YTK).

lMocne npusHaHua 3aaBUTENS MNOTeprneBlIMM, B Xode Jonpoca mnocneaHero
HeobXxoOMMO YTOYHUTb HyXAaeTcs N B Mepax 6e30nacHOCTM No OTHOLWLEHUIo K cebe
nnn 6Nn3KMM poaCTBEHHUKAM.

Ha ocHoBaHun 4.7 cT.60 YTK BCe pelueHus npu Npou3BOACTBE AocyaebHoro
paccnegoBaHus cnegoBarternb NPUHUMAaET CaMOCTOATENBHO, 3@ UCKITHOYEHNEM Cly4vaes,
KOra 3akOHOM MpeayCMOTPEHO MOSlyYeHne CaHKLMM NPOoKypopa, cyda Unu pelueHus
cyga, W HeceT TMOSMIHYID OTBETCTBEHHOCTb 3a WX 3aKOHHOE W CBOEBPEMEHHOe
ncnonHeHne. HesakoHHOe BMeLLATENbCTBO B [AEATENbHOCTb CcriegoBatens Brieyet
YrOnOBHYIO OTBETCTBEHHOCTb.

B cootBetctBUM co cT.270 YIIK 3kcnepTusa HasHadaeTcs B criydasix, Korga
obCcTOATENBCTBA, UMEKLNE 3HaYeHne Ansa gena, MoryT ObiTb NOSyYeHbl B pesynbTaTe
nccnegoBaHuss mMaTepuanos, MPOBOAMMOINO 3KCNEepTOM Ha OCHOBE  crneumanbHbIX
Hay4HbIX 3HaHWW. Hanunume TakMx 3HaHUW Yy WHbIX NWL, Y4acTBYIOLWNX B YrOrOBHOM
Cydonpou3BOACTBE, He ocBobOXpaeT nvuo, Befyllee YronoBHbIA Mpouecc, OoT
Heo6Xo4MMOCTN B COOTBETCTBYIOLLMX CIlydasX Ha3HauYnTb SKCNepPTuU3y.

Takke c¢1.271 VYIK nepeuncnser cnyvyam o06a3aTenbHOrO0 Ha3Ha4YeHUs
3KCNepTU3bI.

NMpumeyaHne

B uenax coBepLlIeHCTBOBaHUA CcynebHOM nNpakTuKM, BbIpabOTKM  eAWHbIX

noaxo4oB MO MOArOTOBKE, Ha3HaYeHU0 IKCNepTu3bl, OLEHKE ee pe3ynbTaToB, a Takke

MCNOMb30BaHUIO CneuunanbHbIX 3HAaHUN B CyAOMNPOU3BOACTBE, MPUHATO HOPMAaTUBHOE

noctaHosneHne BepxosHoro Cyma PK ot 26 Hos0pss 2004 r. Ne16 «O cynebHown
9KCMEepTM3E NO YronoBHbIM Aenamy.

3ANMOMHUTE!!!
v’ 3asBneHusA o nNbiTKkax o6sa3aTtenbHO pernctpupymnte B EPOP
v' MpoBoauTe nepBOHa4anbHble CNeACTBEHHble AOEUCTBUA B TeyeHue 72
YacoB

BaxHo CtamMOynbCKMN NPOTOKON

3. a) OpraH paccnegoBaHus MMeeT npaBo M 06A3aHHOCTb 3aTpeboBaTb BCHO
HeoBXxooMMYl0 ANsi NPoBeAeHUs paccrnenoBaHust MHdopmaumiol. Nuua, nposoasiume
paccrnegoBaHne, UMEKT B CBOEM PacroOpshKEHUM Bce Heobxoammblie OHOMKETHbIE U
TeXHUYeckme cpefcrBa Ans npoeefeHus adpdekTMBHOro paccrnefoBaHus. OHU Takxe
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UMEIOT MOSTHOMOYNSA 00s3bIBaTb BCEX MWL, AENCTBYIOWNX B OPULMANbEHOM MOPSAKe U
NpeanonoXnTenbHO NPUYACTHBIX K NbITKAM MW XECTOKOMY obpalleHuio, ABUTbCS AN
Jayn CBUAETENbCKUX MOKasaHW. ATO Xe OTHocuTca K NndbbiM cBuaetenam. C aton
uenbld oOpraH paccrnefoBaHua yYrNosIHOMOYEH BblgaBaTb MOBECTKM [N Bbl30Ba
cBuaeTenen, Bkovasa ndbix oduumManbHbIX AUy, NPEeAnOfoXUTENbHO CBA3AHHbIX C
TakMMn gesHUsMn, n TpeboBaTth NpeacTaBleHns AOKa3aTeNbCTB.

1 B HekoTopbIXx 06CcTOSTENBCTBAX COOBpPaeHUs1 MPOdECCMOHANBHON 3TUKY MoryT
TpeboBaTb COXpaHEHUs KOHMPMAEHUMANbHOCTU MHGOpMauuu. Takue coobpaxeHus
HagNeXuT yBaxaTb.

b) MNMpeanonaraemble XepTBbl MbITOK UM XECTOKOro obpalleHus, caungeTenu, nuua,
npoBosLMe paccrnegoBaHue, U X CEMbU OXPAHADTCS OT HACUNKUS, YrPo3 NPUMEHEHUS
Hacunusa wunu  NbbIX  Apyrux ¢OpM  3anyrMBaHus, KOTOpble MOIyT SBNATbCA
pe3ynbTatoM paccnefoBaHus. Jlnua, koTtopble MOryT ObiTb CBSi3aHbl C MbITKAMU WK
KECTOKMM obpalleHnem, OTCTpaHATCS OT nbon OOMKHOCTU, obecneyvmBatoLLEen
KOHTPOSb UK BRacTb, NPSAMYIO UMM KOCBEHHYIO, B OTHOLLEHUN UCTLOB, CBUAETENEN U
NX CEMEN, a TaKkxKe NuL, NPOBOASALMX paccrnesoBaHue.

HocydebHoe paccnedoeaHue

B cootBetctBMM ¢ 4.5 cT1.34 VYIK TpeboBaHuMsi opraHa YromnoBHOIO
npecnegoBaHus, npeabsBreHHble B COOTBETCTBUM C 3aKOHOM, Obsi3aTenbHbl AN
NCMONHEHNA BCEMW FOCYAAPCTBEHHLIMW OpraHamu, OpraHusauusiMy, LOSMKHOCTHBIMU
nMuamMmn 1 rpaxgaHamm 1 4oSmkHbl OblTb MCMOMHEHbI B YCTAHOBEHHbLIN UM CPOK, HO He
nosgHee Tpex CyTok. B crniyyae HeoBXoOMMOCTUM NPUHATUSA peLLeHUs O 3afepXaHuu,
cogepXaHum nop CTpaxen nogo3peBaemMoro TpeboBaHMe opraHa YrorioBHOMO
npecnegoBaHns OOMMKHO ObITb WUCMOMHEHO B TedeHwe ABaguaTM YeTblpex 4acos.
HeBbinonHeHne ykasaHHbiXx TpeboBaHui 6e3 yBaXMTENbHbIX MNPUYUH  BRe4veT
YCTaHOBJIEHHYIO 3aKOHOM OTBETCTBEHHOCTb.

Kpome Toro, B 4.7 ¢1.60 YTIK ckazaHo, 4TO NOCTaHOBMNEHWE MO YrofIloBHOMY Aeny,
BblHECEHHOE crefoBaTernieM B npegesiax CBOMX MOSTHOMOYUIW, a TakkKe MOPYyYEHUsa U
yKkasaHus B xode pJocyaebHoro paccrnegoBaHus MO YrofloBHOMY fAeny noanexar
00s13aTenNbHOMY  UCMOSTHEHUIO BCEMW OpraHu3auusiMn, LOSMKHOCTHbIMU fiMuamMu 1
rpakgaHamu.

AOMUHUCTPaAUMN MeCT NpenBapuUTENbHOrO 3akMYeHUss U nNueHus csoboabl
06a3aHbl obecneunTb OOCTYN COTpyAHMKaAM MPaBOOXPaHUTENbHbBIX M CneunanbHbiX
OpraHoB B TMOMELLEHUS BBEPEHHbLIX MOApa3deneHun M okasaTb COAencTBue npu
npoBeaeHMM NPOBEPOK MO 3aABIEHMUSM U COOBLLEHMSM O MbITKAX N UHbIX HE3AKOHHbIX
MeTodax BeeHUa cneacTBus U A03HAHUS.

B cnyyae nposeneHust NpoOBEpPKMN NPOKypOpOM pykoBoauTENn
NpaBOOXpaHUTENbHbIX OpraHoB 0643aHbl OKa3biBaTb HEOHXO4MMOE COO4ENCTBME NYyTEM
BblAeneHnst pabOTHMKOB, KayeCTBEHHOIO WCMOSIHEHMUS MOPYYEHUM O MPOU3BOACTBE
CneaCTBEHHbIX OEUCTBUA U OMnepaTUBHO-PO3bICKHBIX MEPOnpUATUM, MNPUHATUS WUHbIX
HeobOxoauMbIX Mep Ansi obecnevyeHuss HaA30pPHOW AEeATENbHOCTM MPOKYPOPOB U UX
6GesonacHoCTW.

Nopsanok Bbl3oBa Ha ponpoc rpaxgaH pernameHTtupoBaH cT.208 YIIK, roe
pacnvcaHbl oopMa NoBeCTKU, NOPSLAOK Bbl30BAa U BO3MOXHOCTU NPUMEHEHNS NpuBoaa
N OpYyrnx Mep NpUHyXaeHus.

MoTepneBWwMA MMeEET nMpaBoO 3aaABNATb XxogaTaucTBa O MNPUMEHEHUN B
OTHOLUEHMM HEro W 4feHoB ero cembn Mep 6e3onacHOCTW, HepasrnaweHum
0BCTOATENLCTB YACTHOW XWU3HU, NPUMEHEHUN B OTHOLLEHMM MOA4O3PEBAEMOro 3anpeTta
Ha npubnwmkeHne (N.12 4.6 c1.71 YIIK).

Ha ocHoBaHuu 4.1 cT1.96 YTIK opraH, Begywun yronoBHbIA npouecc, obA3aH
NPUHATL Mepbl B6e3onacHOCTM NoAo3peBaemMoro, OOBMHAEMOro, MOTEPNEBLUErO,

18




cBmgeTenda, gpyrmx nud, ydactByOWUX B YrorioBHOM Mpouecce, a TakXe 4iieHOB UX
cemen n 6rmsknx poACTBEHHUKOB, €CJIN B CBA3U C NMPON3BOACTBOM IO YyrosloBHOMY Aeny
NMETCA OaHHble 006 yrpose coBepLleHuA B OTHOWEHUMN HUX Hacunma munm KMHOro
3anpeweHHOro yronioBHbIM 3aKOHOM AeAHUA.

NMpumeyaHne

OcobeHHO Mepbl 6Ge3onacHOCTM akTyarnbHbl MNpW  paccnegoBaHuyM gen no

obpalleHnamM Nuu, coaepXaluxcs B MCNPaBUTENbHbIX YYpeXaeHUaX n akTuyecku

HaxoAsLNXCA B 3aBUCUMMOCTM OT TEX JuL, Ha KOTOpblE OHM YKa3biBalOT Kak Ha nuu,
COBEPLUMBLUNX NbITKM MO0 4ONYCTMBLUMX HE3AKOHHbIE METOAbI CNEeACTBUS.

Kpome Toro, B cootBetctBum c¢ 4.1 cT.95 YIK cyabs, CneacTBEHHbIN Cyabs,
NPUCSXKHBIA 3acefaTtenb, NPOKYpop, criegoBaTernb, AO3HaBaTe b, 3alMUTHUK, 3KCNepT,
crneumanncT, cekpeTapb cyaebHoro 3aceaaHus, cyaebHbli NpucTae, a paBHO YIEHbI UX
cemen n 6Gnuskme POACTBEHHUKM HAXOO4ATCSA MOA4 3awMToM rocygapctea. B cnyyae
HeobxoaMMOCTM UM Takke obecnevnBaeTcst 6€30MacHOCTb.

Cratba 158 YIK «BpemeHHOe OTCTpaHeHue OT AO0SDKHOCTU» MPUMEHSETCH K
noao3peBaeMbIiM Npu NPenATCTBOBaHMM paccnefoBaHMo YrofloBHOMO Aena.

3ANOMHUTE!!!
v pn Heo6GXxoQUMOCTU MPUMEHANTEe Mepbl 6€30MacHOCTU K NMOoTepneBLUMM WU

cBupeTensam
v OcTpaHAinTe OT AOMKHOCTU COTPYAHWUKOB MPaBOOXPaHUTENbHbIX OPraHoB,
(nopgo3peBaeMbIix) Npu NpPensTCTBOBaHMU paccnefoBaHUIO YrONIOBHOIO gena
v’ Bo3byxaganTe XxopaTaucTBO O MNPUMEHEHMM Mep npeceyYyeHUAs B Buae
cofiepXXaHus noa cTpaxeun nepep cneacTBeHHbIM CyAben

BaxHo CTamMOynbCKUM NPOTOKON

4. MNpegnonaraemble XepTBbl MbITOK UMW XECTOKOro OOpalleHMst U UX 3aKOHHbIe
npeactaBuTeny yBegoMNsAlOTCA O nwbom chywanun u nobon  MHdopmaumu,
OTHOCSILLENCA K paccrnefoBaHuiO, U UMEKT AOCTYyN K HUM, a Takke WMMEKT MpaBo
npeacTaBnaTb Apyrve AokasaTenbcTBa.

lNpaBa noTtepnesLiero.

B cooTtBetctBUM Cc 4.6 cT.71 YK notepneBLluIMe U MX 3aKOHHbIE NpeacTaBUTENn
UMerT pag npas, B TOM 4Yucne npencTtaBnATb AoKasaTenbCTBa, YBEAOMMATLCA O
nobom cnywaHun n nbon nHpopmaumm, OTHOCALLENCA K paccnefoBaHuIo.

3AMNOMHUTE!!
MoTtepneBWXX UMeeT NpPaBo:

v’ 3HaTb O NpeAbSBNEeHHOM NOAO03PEHUN N OOBUHEHUU;

v/ 3HaKOMUTBCA NO OKOHYaHMM [ocyAebGHOro paccrnefoBaHUMsAs CO  BCeMM
MaTepuanamMmum pgena, BbINUCbIBaTb U3 Hero nbble cBegeHUst U1 B NOOOM
ob6beme, 3a UCKNHOYEHUEM CBeAeHWUW, COCTaBMSKLWUX rocyfapCTBEHHbIe
CeKpeTbl;

v' MONY4YUTb KONUU NOCTAHOBNEHNA O NPU3HAHMU €ro NoTepneBLUMM UITN OTKa3e
B 3TOM, NpeKpaleHnn gocyaebHoro paccnenoBaHusi, OOBUHUTENbHOMO akTa,
a TakKe KOnuu NpuroBopa U NOCTaHOBIIEHMA cyAa NepBOMn, anesnssilMOHHON U
KacCaLuMOHHOW MHCTAHLUN;
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v/ yyactBoBaTb B cyaeObHOM pasbupatenbcTBe pena B cyde NepBOM,

anennsAuUMOHHOMN N KacCaLMOHHOW UHCTaHLUN;

BbICTYNaTb B CyAeOHbIX NPEHUsX;

nogaepXxuBatb 06BMHEHME, B TOM YUCIe B Clly4yae OTKa3a rocyaapCTBEHHOro

0OGBUHUTENSA OT OOBUHEHMUS;

v/ 3HaKOMUTbLCA C MNpPOTOKOSIOM CcyaebHOro 3acepaHusa, NMpyM 3TOM BrpaBe
NnpocTaBnATbL CBOM NOAMNUCU B KOHLe NMPOTOKONa, a NMpPM O3HAaKOMJIEHWMU C
YacTbl NPOTOKONa cyaebHoro 3acepaHus — B KOHLe 3TOW 4YacTu; B criyyae
npUMMeHeHMA ayauo-, BuageoduKcauum cyaebHoro 3acepgaHuss — B KOHLe
NpoOTOKONa, NnoAaBaTb 3aMeYaHusi Ha NPOTOKON;

v/ NnpUHOCUTb Xanobbl Ha pgencTBusa (6esgencTBMEe) oOpraHa, BegyLwero
YronoBHbIN Npouecc

v/ ob6XxanoBaTb NPUroBOp M NOCTAaHOBNEHUA CyAa;

v/ 3HaTb O MNpPUHECEHHbIX NO pAeny xanobax, xogaTanMcTBax MNpPOKypopa W
nporectax, nogaBaTb Ha HWUX BO3pPaXeHMA U Yy4yacTBOBaTb B MUX
paccMoTpeHuy;

v/ 3awmuatb CBOM MNpaBa WU 3aKOHHblIe WHTEpecbl MHbIMKW Ccnocob6amu, He
NPOTUBOpPEYALLMMUN 3aKOHY;

v/ 3HaTb O HAMepPEeHUU CTOPOH 3aK/HYUTb NpoLeccyanbHoe corfaleHue, o ero
yCcnoBusiX M NOCNeAcTBUsIX, NpeasiaraTb CBOU YCIIOBUSA MO BO3MELLEHUIO
ywepb6a, NPUUYMHEHHOro npectynsieHueMm, nub6o Bo3paxaTb NPOTUB ero
3aKIH4YeHuUs.

AN

BaxHo CTaMOynbCKMN NPOTOKON

5. a) B cnyyaax, korga yCTaHOBMEHHble Mpoueaypbl paccnefoBaHNsa He
yOoBneTBopsT  TpeboBaHMSAM B CUIly  HeLOCTaTOMHOW  KOMMETEeHUMW  unu
npegnonaraemMon NPUCTPacTHOCTU UMW XXe B CUNY ABHOIO HannymMs CUCTEMAaTUYECKMX
3nioynotpebneHnn wmnu NoO  OPYrMM  CYLLECTBEHHbIM MNpUYMHaM, rocygapcrsea
obGecneunBaloT NpoBeAeHNe paccrneaoBaHuii ¢ NOMOLLbIO HE3aBMCMMOW KOMUCCUMM MO
paccnefoBaHU0 UM B paMKax aHanorm4yHown npoueaypbl. YneHamm Takom KOMUCCUK
n3buparTca nuua, W3BECTHbIE CBOenW OecnpuCTPacTHOCTbID, KOMMETEHTHOCTBIO WU
NINYHON HE3aBMCUMOCTLIO. B YacTHOCTW, OHM AOSMKHbI ObITb HE3aBUCUMbIMUM OT NH0BO0ro
npegnonaraemMoro BUHOBHOIO M OpraHvM3aumm Unn yy4pexxgeHus, B KOTOPbIX OHU MOryT
paboTtatb. Komuccmns numeet npaBo 3atpeboBaTb BCHO HEOOXOAUMYIO ANS NpoBeAEHUs
paccrnegoBaHns WMHOpMauuK W NPOBOAMT paccrieqoBaHME B COOTBETCTBUM C
HacTosawmmK MNpuHUMnamu.

b) B TeyeHue pasyMHOro cpoka COCTaBfS€TCA MUCbMEHHbLIN OTYET, B KOTOPOM
yKa3blBalOTCA paMKu paccrefoBaHus, npoueaypbl M MeToabl, NPUMeEHsBLUIMeCa Ons
OLIEHKM OOKas3aTenbCTB, a Takke BbIBOAbI U pEKOMEHAALMMN, OCHOBAHHbIE Ha haKkTax u
NPUMEHNMOM 3akoHoaaTenbcTBe. [10 3aBepLlUEHUN COCTaBMEHUS OTYET npeaaeTcs
rnacHocTtu. B Hem gorkHa Takke cogepxatbca nogpobHasa MHopMaunsa O KOHKPETHbIX
cobbITMAX, KOTOPbIE, Kak BbINI0 YCTAHOBNEHO, UMENW MECTO, a TakKe AOoKa3aTenbCTBa,
Ha KOTOPbIX OCHOBaHbl 3TW BbIBOAbI, W CAUCOK amMunui cBuAeTenen, AasBLUMX
nokasaHusi, 3a WCKIMOYEHMEM TEX M3 HUX, JIMYHOCTb KOTOPbIX He Obina npenaHa
rMacHOCTM B Lensax ux 3awmTbl. [o0CygapCTBO B TeYEHME pa3yMHOro Cpoka JaeT OTBeT
Ha 3TOT CYeT O paccnegoBaHun M coobliaeT, B COOTBETCTBYIOLUMX CryyasiX, Kakue
Mepbl 6yayT NPUHATLI B CBA3WN C HUM.
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lModcnedcmeeHHOCMb

B cootBetctBuM co cT.187 VYIK (nogcneactBeHHocTb) gocyaebHoe
paccrnegoBaHne no cr.146 YK npoBoguTca opraHamuv BHYTPEHHUX Aen unm
aHTUKOPPYMNUMOHHOW Cry>X0oKn, HayasLwMMK JocyaebHoe paccrnefoBaHme B OTHOLLEHUN
nvua, He ABNAKOLWErocs COTpyAHUKOM 3TOro opraHa.

[Mpokypop, OCyLecTBNAA HaA30p 3a 3aKOHHOCTbLIO JOoCyaebHOro paccrnefoBaHus,
a Takke YrofloBHOe MpecrnedoBaHne, BnpaBe OCYLWeCTBNATbL AocyaebHoe
paccnegoBaHMe nNo AenaM O  MNbITKaX, YrofiOBHbIX  NpaBOHapYLUEHUSX,
npegycMoTpeHHbIX rmason 17 YronosHoro kogekca PK (n.12-1 4. 1 cT. 193 YTIK).

Mpokypopckun Haa3op 3a aocyaebHbIM paccrnefoBaHuem

He nognexart HanpaBneHWO B OpraH YrofloBHOrO MpecrnefoBaHUs 3asiBNeHus,
coobuieHmss 06 yronoBHOM MpPaBOHAPYLUEHWN B OTHOLUEHUW nvua, SBMSHOLWErocs
COTPYAHWKOM 3TOrO e opraHa.

PaccnepoBaHve no yronoBHbIM genam O MbiTkax nopy4vaeTtcs npokypopam (n.4
MHCTpyKUMn).

B cny4yae HEOGBEKTUBHOCTM U BOMOKUTLI NMPU paccriefoBaHUN MHbIMW OpraHaMm
YroNoBHOrO NpecrnefoBaHMst YrorioBHbIX Aen O MblTkax AdanbHelwee pocyaebHoe
paccrnefoBaHuMe nopy4YaeTcs crneumarnbHbiM  NpokypopaM (N.8  WHCTpykumMm 06
opraHusauumn gocyaebHoro paccrnenoBaHusi B opraHax npokypaTypbl).

3ANMOMHUTE!!!

v PaccnepoBaTb yronoBHble gena no crt. 146 YK umeroT npaBo opraHbli
BHYTPEHHUX Aen, aHTUKOPPYNLUUOHHAsA cnyXba n opraHbl NpoKypaTypbl

v TMbITKN ABNAKTCA MNPUOPUTETHOM KaTeropuerM YronoBHbIX Aen Ans
OopraHoB NpokKypaTypbl

v' Ecnn HekayeCTBEHHO NpoBeAeHO paccriegoBaHMe (He YCTaHOBIEHbI
nogo3peBaemMble), noTepneBlwMe MMET npaBo obpatutbca B Komurter
OOH npoTuB NbITOK

v' ObpaweHue rpaxgaH B Komuter OOH npoTtMB nbITOK O3HavaeT
HeucnonHeHne Pecnybnukon KasaxctaH cBoux  MexayHapoOHO-
npaBoOBbIX 00A3aTeNnbLCTB

BaxHo CTamMOynbCKUA NPOTOKOS

6. a) MeguumHCcKne 3KcCnepTbl, Yy4YacTBYyWOLWME B paccnefoBaHUU MbITOK UMK
XecTokoro obpalleHusi, BO BCEX Cryvasix AEWCTBYOT B COOTBETCTBUM C CaMbiMu
BbICOKUMU 3TUYECKUMU HOPMaMW W, B YaCTHOCTW, MONyyarT AaHHOE Ha OCHOBe
npeacTtaBneHHoOM WHdopMauun corfnacue Ao npoBedeHus nbon  SKCnepTusbl.
JKcnepTusa [OofMKHa COOTBETCTBOBATb YCTAHOBIIEHHbIM CTaHZapTam MeanUUHCKOM
npakTukn. B 4yacTHOCTK, akcnepTn3a NPOBOAUTCA NPU 3aKPbITbIX ABEPSX MOA KOHTPOSIEM
MeOuuMHCKOro akcnepta M 6e3 areHToB cnyx6 6e3onacHocTM u  Opyrnx
rocyaapCTBEeHHbIX OULManbHbIX AL,

b) MeanuuHckmMin akcnepT onepaTUBHO COCTaBNAET TOYHbIA NMUCbMEHHbLIN OTYET, B
KOTOPOM YyKasblBaeTCs No KpanHen mepe crneyroulee:

i) obctosTenbcTBa onpoca: damunun obcnegyemoro 1M hamunuun  nuu,
NPUCYTCTBYIOLLUMX MPU SKCNEPTU3E; TOYHOE BPEMS U YUCHO; MECTO, XapakTep U agpec
yypexaeHus (BknoYasd, MO BO3MOXHOCTW, HOMEp KOMHaTbl), rae npoBoauTCS
aKcnepTtu3a (Hanpumep, MNEHUTEHUMapPHbIA LEHTP, KIMHUKA, [OOM); COCTOsiHME
obcnegyemMoro Ha MOMEHT 3KCMEepTM3bl (Hanpumep, xapaktep nobbiX CMUPUTENbHbBIX
npucnocobneHnin npu NpMbbITUN UM BO BPEMS KCNEPTU3bI, MPUCYTCTBUE COTPYLHMKOB
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cnyx6 6GesonacHOCTM BO BpeMs 3KCNepTusbl, NOBEAEHWE 5uL, COMPOBOXAAKLLMX
3aKIIOYEHHOrO, WM yrpoXxawlwme 3asiBNeHns B agpec nuua, MNpoBOASLLErO
3KCrepTun3y); nodble Apyrve BaxHble acnekTbl;

i) NnpegpicTopmna: nogpobHbIN oT4eT 06 uctopum obcnegyemoro, cooblieHHoOn B
Xxo[e onpoca, BKMYasa npegnonaraemble METOAbl MbITOK UMK XeCToKoro obpatleHus,
BpeEMSA MNpUMEHEHNA npeanonaraemblX MNbITOK WMAW XKeCTOoKoro obpalleHuss u Bce
Xanobbl Ha usnyeckne Nnn NCUXonormyeckne CUMNTOMbI;

iii) dpmsnyeckaa m ncuxoriormyeckas aKcnepTmsa: OTYET O BCeEX (PUMYECKUX WU
NMCUXONOrMYeckUX CUMNTOMax, OBHapPY>XEHHbIX MpuU KNMHUYECKOM obcnenoBaHuu,
BKMOYas COOTBETCTBYHOLUME OMArHOCTUYECKME aHanm3bl U, N0 BO3MOXHOCTU, LIBETHbIE
doTorpadmmn Bcex TENECHbLIX NOBPEXOAEHUN;

iv) 3aknyeHue: MHEeHMEe B OTHOLIEHUM BO3MOXHOW CBHA3M OBHapPY>KEHHbIX
PU3NYECKMUX U NCUXONOTMYECKUX CUMNTOMOB C BO3MOXHbBIMWU MbITKAMWU UM XXECTOKUM
obpalleHnem. BblHOCUTCA pekomeHgauusi B OTHOWeEHuu nwboro Heobxoammoro
MEANLMHCKOrO U NCUXONOMMYEeCKoro nevyeHnsa n/unu ganbHenwero obcnegoBaHns;

V) aBTOPCTBO: B OTYETE YETKO YyKasblBAKTCA Nvua, NPOBOASLIME IKCNEepTU3y, U
NpoCTaBNATCA NOAMNUCH.

c) OT4yeT HOCUT KOH(MAEHUManbHbIM XapakTep M [J0BOAMTCA [0 CBedeHus
obcnegyeMoro unu HasHayeHHoOro UM UNU e npeactaBuTend. 3anpawmBatoTcs w
3aHOCATCSH B OTYET MHeHusa obcreyemMoro n ero unu ee npeacrasuTenia B OTHOLLEHUN
npouecca aKkcnepTusbl. B cOOTBETCTBYOWMX Crydasx OTYET Takke NpeacTaBnseTcs B
NMMCbMEHHOW popme opraHy, OTBETCTBEHHOMY 3a paccrnefoBaHue npegnoriaraemMbix
NbITOK UM XeCcToKoro obpaweHuns. NocyaapctBo o6s3aHo obecneuntb ero 6esonacHoe
npegcrasneHne atnm nuuam. OTyeT He nepepaeTca NdbIM APYruM Nuuam, Kpome Kak
Ha OCHOBaHWM cornacus obcnegyemMoro nvua WnNu No  NOCTaHOBMEHMIO  Cyaa,
NOSIHOMOYHOro obecneynBaTh Takylo nepenady.

CynebGHas akcnepTusa

Bblweyka3aHHble BONPOCHI PErynupyoTcs B HaUMOHANbHOM 3akoHo4aTerbCTBe
3akoHoMm PK o1 10 cbeBpansa 2017 r. Ne44-VI «O cynebHO-aKCnepTHOM AEATENBHOCTUY.

Tak, B cooTBeTCcTBUM C M.1 CT.8 Bblleyka3aHHOro 3akoHa npu Npou3BOACTBE
cynebHon akcnepTumabl cyaebHbI aKCNepT HE3aBMCUM OT OpraHa (nvua), HasHaumBLLEro
cyaebHyto aKkcnepTmnsy, pyKoBoAUTENSA opraHa cyaebHon SKCnepTu3bl U ApYyrux nuu,.

Bonpocbl, ykaszanHble B n.n. b), v), c¢) Crambynbckoro npoTokona
pernaMmeHTMpoBaHbl B rnase 5 Bbllleyka3aHHOro 3akoHa.

OcobeHHOoCTN npoBefeHust cyaebHo-meanUnHCKON 1 cyaebHo-ncuxmaTpuyeckon
9KCMNepTM3 pernaMmeHTMpoBaHbl B lNMpaBunax opraHu3aumm u nNpou3BoAcTBa CyAebHbIX
9KCNepTM3 UM uccnegoBaHWn B opraHax cygebHoM SKCnepTu3bl, YTBEPXOEHHbIX
npukasom MuHuctpa toctuumm PK ot 27 anpensa 2017 r. Ne 484.

OKcnepTbl NPU UCCredoBaHUN Takxke OOIMKHbI y4nTbiBaTb MeToauky aKcnepTHOro
nccrnegoBaHus npu paccriegoBaHMn  akTtoB  MbITOK  (cornmacHo  CtamBynbcKkomy
NpoTOKONY), yTBEpPXAEHHYI0 5 aekabps 2016 roga.*?

PestomMupysi N3N0XeHHOe, Mbl MPUXOAUM K BbiBOAY, 4TO uenu Ctambynbckoro
NpOTOKONa AOCTUIHYTbI B HALMOHaNbHOM 3aKOHOA4ATENbCTBE.

© TocymapcTBeHHBIN peecTp METOIUK cyaeOHO-dKkcTiepTHBIX uccienopanmii PK. Ne 249, [lIudp metomukn:23.1(35).
Cocrasurens - CMO Nmananues K.b.
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4 OBCTOATENBLCTBA, NOONEXALUME BbIACHEHUIO U JOKA3bIBAHUIO
NMPU PACCJIIEAOBAHUU NbITOK

PaccnepoBaHve nbITOK NpeanonaraeTt BbISICHEHWE U AOKa3blBaHWE CnegytoLwmx
0b6CTOATENDLCTB:

- N0 CcyObekTy NPecTynfeHuss — KTO COBEpLUMN MbITKW, €ro COYYaCTHUKU U
NOCOOHWKN;

CocTtaB npecTtynneHus

Cy6bekmomMm npecmynyieHUsi SBNSETCA AOSMKHOCTHOE §ULO OpraHoB YrosloBHOMO
npecnegoBaHusa (cnegoBatenb, Ao3HaBatens OB, C3P, Haubiopo, KHE), no3HaHua
(onepynonHomoyeHHbin OB, COP, Haubropo, KHB, y4acTKoBbI MHCNEKTOP NOALNKN U
ap.), cotpygHuku YUC v gp.

CornacHo n.26 ct.1 YK, noa AOMKHOCTHbIM NIMLIOM MOHUMAETCs NULO, MOCTOSIHHO,
BPEMEHHO WM N0 cheunanbHOMY MOMIHOMOYMIO  OcyllecTBhsowee  YHKUUN
npeacTaBuTens BnacTn NMBo BbIMNOMHSAKOLWEE OpraHn3aunoHHO-pacnopsaauTeribHble Unm
aAMUHUCTPATUBHO-XO3SANCTBEHHbIE (PYHKUUM B rOCYyAApPCTBEHHbLIX OpraHax, opraHax
MECTHOro camoynpaBneHus, a Takke B BoopyxeHHbix Cunax Pecnybnuku KasaxcraH,
APYrnx BOMCKax U BOMHCKUX oopMmpoBaHusax Pecnybnukn KasaxcraH.

Takke CyObEKTOM npecTynneHnss MOXeT ObiTb usanyeckoe BMeEHAEMOoe nuuo,
pocturwee 16-neTHero Bospacra.

- N0 CyObEKTUBHOW CTOPOHE — MOTMBbLI U LEeNb NpecTynneHns, opMbl BUHbI, B
YaCTHOCTU XapaKkTep yMbicria — NPSIMO NN KOCBEHHbIN;

CocTtaB npecTtynneHus

Cyb6bekmueHasi CcmoOpOHa [OaHHOMOo MPECTYNNEHNs XapaKTepusyeTcs YMbICIIOM.
BWHOBHbLIN CO3HAET 06LWECTBEHHO ONACHbLIN XapakTep CBOEro AesHus. Mo OTHOLWEHUIO K
nocrneacTBMsIM CBOEro AesiHUs OOSMKHa OblTb yCTaHOBNEHa BWHA B (hopme ymbicna
(MpSMOro wWNU KOCBEHHOr0), a B Criydae npUYNHEHUs Bpeda 340POBbl UMK
HaCTynneHns cCMepTU NOoTeprneBLUEero AOfMKHa ObiTb YCTaHoOBMEeHa BuMHaA B opme
HEOCTOPOXHOCTW.

- N0 0OBEKTY NPECTYNNEHUS — KTO SABASIETCA NOTEPNEBLUNM, KaKO (OU3NYECKNIA U
(vnn) ncmxomnornyecknn Bped MNPUYMHEH NOTeprneBlleMy, KakoBbl MOCMeAcTBUS
npecTynneHus;

CocTaB npecTynneHus

O61Lekm npecmynsieHuUs1 — NCUXUYECKOE M (PU3NYECKOE 3[0POBbE YEIOBEKA, XKN3Hb U
JAOCTOMHCTBO Y4aCTHMKA YrofloBHOro Cy0Npov3BOACTBA, 3aKIYEHHOro 1 ap.

- N0 OOBLEKTMBHOW CTOPOHE — Korda U rae Obinv NPUMEHEHbI NbITKW, Kak, Kakue
opyausi NPeCTYNNeHns NPUMEHSINUCL (MroJKK, HAPYYHMKW, MPOTMBOras, LennogaHoBbI
MELLUOK, Mnanka pe3vHoBasi U T.4. M T.n.), OpMbl NPUMEHEHHOTO HACWUNUS, CKOSbKO
AOMKHOCTHBLIX NUL, MPUMEHSNM Hacunme, B 4eM 3aK4aeTcsl M KakoBa CTeneHb
NPUYMHEHHOrO Bpeda 340POBbIO.

CocTtaB npecTtynneHus

O6bekmueHasi cmopoHa BblpaXaeTcs Kak B AENCTBUSAX (Hanpumep, npokanbiBaHue
WronKow, yaapbl B pasnunyHble obnactu Tena (pykamu, Horamum U MHbIMWU npegMmeTamm),
BO3OENCTBME TOKOM, nNUWEHMEe BO3MOXHOCTM AblllaTb C  UCMNOMb30BaHUEM
LuennodgaHoBOro MeLllKka, MpoTMBOrasa, yrposa W3HacuroBaHMeEM W Ap.), Tak U B
6e3gencteum (HanpuUMep, NULeHne BOAbIl, MWLM, NbITKA XON040M M Ap.).

Mo KOHCTpyKuMM cocTaB npecTynneHus npegycmoTpeHHoro c1.146 YK, sasnsetcs
dopmarnbHbIM, TO €CTb C MOMEHTa MNPUMEHEHUSA MNbITOK MNPEcTynfieHne cyYuTaeTca
OKOHYEHHbIM.
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4.1 TunuyHble crieACcTBEHHbIE CUTyaLUun U NilaHMpoBaHUe paccriefoBaHuUA
npectynneHus

Ha nepBoHayanbHOM 3Tane paccrnefoBaHUs  MPeCTYnieHns  BO3HUKaT
cnefyowmne TUNUYHbIE CUTYaUunK:

1) noTepneBLUM N3BECTEH U NULO, COBEPLUMBLLEE MbITKWA, N3BECTHO.

B oatom cutyauum cnepgosaTtenb NpoBOAUT  Oonpoc  (NnoTepneBLllero,
nogo3peBaemMoro, CBMAETENs!), HasHayaeT pasnuyHble Buabl 3KcnepTus (cyaebHo-
MeaNLMHCKON, cyaebHo-NcuxmaTpnyeckon n ap.), ocMaTpmMBaeT MeCTO NPOUCLLECTBUS
(BO3MOXHO C y4acTueMm MoTeprneBLUEero, U3bATUEM BeLLECTBEHHbIX [OKa3aTernbCTB),
npoBOAMT BbIEMKY (3anmMcu Kamep BuaeoHabnwoaeHwn, XypHana ydveta nuu,
poctaBneHHblx B OB, 1 gp.), NnpoBepky M yTOYHEHME MNOKa3aHUW Ha MeCTe, OYHYH
CTaBKy, BO3OyXgaeT Xxo4aTancTBO O NPMMEHEHUN MeP NpPeceYvYeHns B BUAE CoaepKaHus
nog cTpaxeu nepeq cneacTBeHHbIM Cyaben;

2) noTepneBLUMI U3BECTEH, HO L0, COBEPLUMBLLEE MbITKA, HE N3BECTHO.

Mo BTOpOM cuUTyauuu nNpPOBOAATCA cneaywolwune CcrneacTBeHHble [OeCTBUA:
gonpoc (NoTepneBLUero, cBUAETEnNsl), Has3HayeHue pasfn4yHbiX BUAOB 3JKCMNEpPTU3
(cynebHo-meauumHckon,  cygebHo-ncuxmaTpudeckon M gp.), OCMOTp  MecTa
npoucecTsna (Bo3MOXHO C y4vyacTMeM MOTEpPrEBLUEro, U3bATMEM  BELLECTBEHHbIX
AOoKasaTenbCTB), BbleMKa (3anucen kamep BMAEOHAONIOOEHUN, XXypHana yyeTa nuu,
poctaBneHHblx B OB[l), npoBepka W yTOYHEHME MNOKa3aHUMW Ha MeCTe; B Criyyasix
YyCTaHOBIEHNSI NOOO3PEBAEMOro NPOBOAAT 3adepXaHue, NUYHbIN 0BbICK, ero Aonpoc,
npegbaBrieHne Asis ONo3HaHUS U OYHYIO CTaBKy.

[aHHbIN anropnTM nepBoHavaribHbIX CNEeACTBEHHbIX OEWCTBUW MO YKa3aHHbIM
CUTyaLMsIM HEOKOHYATENbHbIM N MOXET MEHATbLCS B 3aBMCUMOCTU OT OBCTOATENLCTB
aena.

4.2 Oco6eHHOCTU TaKTUKU CrieACTBEHHbIX A4eUCTBMM NO AenaMm O NbiTKax

4.2.1 Qonpoc noTtepnesLero (ct.214 YIK)

[lonpoc — ogHO M3 camblX pacnpoCTpaHEHHbIX CNeACTBEHHbIX AencTBun. Ero
CYLLHOCTb 3aKrto4aeTcs B MOSyYeHUU OT AonpalinmBaeMbiX ML MOKas3aHUM O ntobbix
obcToATENbCTBAX, NOAMNEXalUMX YCTAHOBMEHUIO U OOKasbiBaHUO no geny. Mpu Bcen
CBOEN KaXylLlemcsi npocToTe - 3TO TPYLOEMKOE, CIIOXHOEe, MHOronsiaHoBoe
CrneacTBeHHOe aencTeue, Tpebylollee OT crnegoBaTenst BbICOKOW NpodheccrMoHanbHOm
noaroToBkM wn wmactepctea. [Onsa agpdeKkTMBHOroO €ro npoBeAeHUs cnegoBaTternto
HeobxooMMO  Xxopowo pa3bupaTbCAa B MNCUXOMOrMM  AonpaluvMBaemblX, YMETb
yCTaHaBnMBatb C HUMMW MpaBuilbHble B3aMMOOTHOLUEHUS, BapbuMpoBaTb C Yy4eTOM
KOHKPETHOW cuTyauuu, NUYHOCTM [JOorpaliMBaeMblX U MMeEKLWUXCa AoKasaTerbCTs,
pa3nuyHble TaKTUYeckue NpueMbl U MEeTObl NCUXONOrMYeckoro BosaencTems ™.

[onpocbl crnegyeT nNpoBOAUTb akKypaTHO, C Yy4eToOM pum3nyeckoro wu
3MOLMOHANbHOroO  COCTOAHMA  gonpawwmvBaemoro. Cnegyetr  nposiBUTb  0COBYyHo
OCTOPOXHOCTb, 4TOObl un36exaTb MNOBTOPHOW TpaBMbl [ONPALIMBAEMOro U He
nogBepratb €ro AOMOMHUTENbHOM onacHocTu. MoxeT okasaTbCs HeobxoauMbiM
npoBefeHMe [Jonpoca B HECKOSIbKO 3TanoB B TeyeHue ornpeferieHHoro nepuoja
BPEMEHN, MOCKOSIbKY HeKoTopble nogpobHOCTM npoucxoamBLLero MoryT ObiTb
NPOU3HECEHbl NUWb MOCfe TOoro, Kak [JornpawvBalowmi  3aBOKET  JoBepue
notepneswero. B AenNcTBUTENbHOCTUM NPOBOASALEMY AONPOC nydwe noTpaTuTb
HEKOTOpoe BpeMs Ha o06CyXaeHue HenTpanbHbIX BOMPOCOB, HE OTHOCALUMXCS K

B Kpumunamictuka: Yaeouuk s By3o8/OTB. Penakrop nmpod. H.IT. SI610k0B. — M.: M3narensctBo BEK, 1997. —
C. 445,
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nnoxomMy obpaLleHnto ¢ NoTepPNeEBLUNM, YTO NO3BONUT YCTAHOBUTL «KNMMAaT JOBEPUSA» U
ob6nerunt obcyxaeHne Gonee AenukaTHbIX BONpocos.™

MoTtepneBwunin ponpawmBaetca o6 ob6cToATenbCcTBax Qena, €cnm OH B
COCTOSIHUM JaBaThb NOKa3aHuA.

B xone gonpoca BbISACHAITCA crneayoLme BOnpochl:

1) Korga u kak oH 6b1n1 gocTtasneH B 3gaHne OB[] unn gpyroe 3gaHme?

2) Kto n3 cotpygHukos OB[l noctaBnan ero, npeacTaBnsanvcb v oHu, 6binv nn
OHN B hOpMe MNu WITaTCKon oaexae?

3) [pumeHsanochb Nu Npu 4OCTaBMEHMM HACUNE B OTHOLLIEHUN €r0, U KaKoe?

4) 3Han nu oH COTPYAHWKOB NONULMK paHee?

5) Ecnn npuBe3nu Ha aBTOMalMHe, TO KakoBa €€é Mapka, UuBeT,
rocy4apCTBEHHbIA PErMCTPALNOHHBLIN HOMEP, MMENa N aBTOMAaLUMHA 0COOble NPUMETHI
BHELUHEWN 4YacCTu Ky30Ba Unum canoHa?

6) MoxeT nn oH onucaTb BHelWwHuK Bug 3gaHna OBL vnn gpyroro mecta, Kyaa
ero gocrasunu?

7) B KakOM KOHKpPETHO MoMeLleHMM (MOMELLEHUSX) ero Coaepkann U KakoBbl
Gb1nKn ycnosus npebbiBaHUS TaM (XONO4HO, AYLIHO)?

8) MoxeT N OH HavyepTUTb cxemy 3gaHus OBL nnu nHoro 3gaHus ¢ ykasaHnem
MapLupyTa ero goctaBneHus?

9) CkKonbKo COTPYLAHMKOB OpPraHOB BHYTPEHHUX Aes Obifio BMECTe C HUM B
KabuHeTe, BO3MOXXHO N KaXKAoro onmcaThb:

- BO3pacT, pocT, UBET BOSIOC, UBET U opma rnas, gpopma Hoca, bposen, ryb,
ywen, Bug 3y6oB (LBET, HanM4Yne KOPOHOK, Kakoro, OTCyTCTBME 3y60B);

- HanuMuue Ha numue, pykax ocobbiX MpPMMET: LWPaMoB, pPOAUMBbIX NATEH,
TaTyMPOBOK (4TO OHU n3obpaxatoT);

- peyb: KynbTypHas, ByfbrapHasi, oO6bl4HOrO Temna, BblpaXkatoWwmx Yrposbl U
HELIEH3YPHYIO FIEKCUKY, Hanuyme CroB-napasntoB (MOBTOPSHOLMUXCHA CROB), CrOB U3
GnaTHOro »kaproHa, cogepkallas npodeccnoHanbHo-cneundnyeckne TEpMmHbI;

10) B 4yem 3aknto4vanack porb Kaxgoro coTpygHuka?

11) Kak oHm obpalianucb apyr ¢ opyrom, Kakme HasblBanu MMeHa, KTo, Nno ero
MHEHWIO, PYKOBOAWI CPean HUX, MOYEMY OH TaK peLumn?

12) Kakum o0pas3om npuMeHsnuM  pusndeckoe UM - NCUXONIormyeckoe
AaBneHve (Monya, Kpudanu unm conpoBoOXA4anu crioBaMu, KAKUMU UMEHHO)?

13) Kakue TpeboBaHuA npeabaBnanu (NonyyYnTb CBEAEHWUSA, NPU3HaHWE B
COBEpPLLUEHNN OEesHUS, Haka3aTb 3a OEWCTBUS, 3aCTaBUTb OTKAa3aTbCs OT COBEPLUEHUSA
aesHuns)?

14)  Ero 3actaBunu HanucaTtb 3asBreHne unv nognucatb JOKYMEHT?

15) BbickasbiBanu nv cnoBecHbIe Yrpo3bl (Kakme UMEHHO, YNOMUHANM nn Ybu-
HMOYOb hamMunuu, AOMKHOCTKM), YrpoXanu v NOCTOPOHHMMW npeaMeTaMu (HOXOM,
KacTeToM, AyOMHKOW, OrHEeCTpesibHbIM OpYXWeM, YAaBKOW, LEeNodaHOBbIM MELLKOM,
NPOTMBOra3om 1 Ap.), X BHELLUHUIA BN, pa3mepsbl, Nobble gpyrne npusHaki?

16) Ecnu HaHoCMNM TenecHble NOBPEXOAEHUHA, TO KaKOB OblsT MeXaHu3M KX
HaHeCeHna: HaHeCcnn ygapbl (4emM, Mo KakMm 4acTam Tena, CKOMbKO pas); cxBaTunu 3a
PYKY, LUED, 0OeXxay, 3axBaTUNu LIeK B JIOKTEBOW CrnMb pyku, cO4aBunn LWe nanbuamm
PYK, MHbIM NpegMeToM (KakuM WMEHHO); 3aBEepHynu PyKy 3a ChnuHy, 3akpblin poT
pykaMmn, MCMONb30Bann HapyYHWKWU, OFHECTPESIbHOE OpYXWME WIIM 3NEKTPOLLOKOBbLIE
npmnbopbl, NpukoBanu k 6atapee, UHoe?

“om Konop ®@. Bopsba ¢ meitkamu: PykoBoacTBO A1 Cynel U MpoKypopoB. BemukoOpuranus, DcceKcKuit
yHuBepcuteT: LlenTp mo 3amure npas yenoeka, 2003. C.65.
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17) Okasan nm OH CONpOTMBIIEHNE, B YEM OHO BbIpa3nsochb (0CBOBOXAEHUN OT
3axBaTa, HaHeceHuUn UM ygapos), 3Basl i1 Ha MOMOLLb, MOTfM NN OCTaTbCA Ha Tene unu
ofexae coTpyaHuKa crneabl CONPOTMBIIEHMS NOTEpPNeBLUEro?

18) B MOMEHT HaHeCeHus yaapoB WM MCUXONOMMYECKOro BO3OEeNCTBUA
3axoaMnn N B MOMeLleHne MNOCTOPOHHME nuvua (NOCTOBbIE-CEPXaHTbI, AEXYPHbIN,
rpaxgaHckue nvua), MOXeT N1 OH UX OMo3HaTb U MO KaknM nNpusHakam?

19) Babpanu nu ¢ cobor COTPYOHUKN OPraHOB BHYTPEHHUX AeN CHATbIE C HEro
Kakue-nnubo npegmMeTbl oexabl, KakKne UMEHHO, e OHU cenvac HaxoaaTca?;

20) Kakvmu 6binn ero nepBoHayarnbHble AEUCTBUS NOCME TOro, Kak OH CMor
CaMOCTOATENBLHO MepeasuraTbcd, obpaltanca nM K KoMy-HMbyab 3a NMOMOLLbBIO, Kyada
noweén cpasy nocne yxoga W3 34aHuMs opraHa BHYTPEHHUX Aen WM UHOro
30aHMa(OoMON, K pOACTBEHHMKaM, 3HAKOMbIM, B MNPaBOOXPaHWUTESNbHbIE OpraHbl, B
MEeANLMHCKNE yupexaeHns)?

21) Kakvne nocnencteusa ans ero 340poOBbSA M NCUXOSNOMMYECKOro COCTOSHUSA
TaKoe BO3JeiCTBMUE NoBnekno?™

22) Mmenocb nn y Hero pacCTpoOMCTBO 340POBbSA A0 MPUMEHEHUS K HEMY
HEe3aKOHHOro BO3AEWNCTBUSA, KTO MOXET MOATBEPAUTb OTCYTCTBUE Y HEro pacCTpomncTBa
3[0pOBbs, a TaKkKe Hanuume Yy Hero Bpeda 340pOBbI0 Mocne npegnonaraemoro
He3aKOHHOro BO34enCTBUA?

23) Komy OH pacckasan O MpPUMEHEHUM HE3aKOHHOro BO3OEWCTBUS WU NpU
kakux obcTosTenscreax? °

24) Tloyemy cpasy He obpaTuncs C 3asiBNEeHWEM B NPaBOOXPAHUTENbHbIE
opraHbI?

25) Hyxpgaetca nu B Mepax 6e3onacHocTn?

YKasaHHbIA nepeyeHb BONPOCOB SABNAETCA NPUMEPHBIM, U MOXET YTOYHATLCS U
KOPPEKTMPOBAaTbCS B 3aBUCUMOCTU OT ODCTOATENLCTB Aena.

4.2.2 Donpoc nopo3speBaemoro (ct. 216 YIK)

Mpexge 4em  gonpocuTb  NOAO3pPEeBaeMoro, HeobxoouMmo  MpPOBECTU
NnoaroToBUTENbHY0 paboTy K CneacTBEHHOMY AENCTBUIO, COCTOSALLYIO B O3HAKOMIEHUM:

1) C MmaTepuanamum  YrofioBHoro gena  (U3bATble  BeLLECTBEHHblEe
AokasaTenbCcTBa, AOKYMEHTbI, BUAE03anucu);

2) C HOpMaTMBHbIMWM MPaBOBLIMU aKTaMW, PErynMpylowmMMmn OesTenbHOCTb
AOJDKHOCTHOIO NLA U yYpexXaeHuns;

3) c HopMamu YK UM KOHKYpUPYHOLLMMW HOpMaMu, a Takke WU3yy4uTb
cMAryarLne n otar4aroLwmne obcToaTenbCTBa;

4) C XapakTepusylLwmumMm matepanamMmm nogo3pesaemMoro n ap.

B cnyyae cnaboro BnageHus wuwHdopmauuenhn O nNogO3PEBAEMOM  MOXET
nonyuntecs GecnpeamMeTHbI  OONPOC, KOTOPbIM  BbI3OBET NUWb  OTpULATeNbHOE
OTHOLLEHME MOAO03PEBAEMOrO K crefoBaTento, NoTepro YCroBMMA ANS KOHTaKTa, U Kak
CreACTBME, BO3MOXHbIN OTKa3 OT AanbHeLLIMX nokasaHuii'’.

YkasaHHble 06CcTosATENBCTBA MOMYT CNOCOOCTBOBATL TOMY, YTO B X04e Aonpoca
NnogoO3pEBAEMOr0 MOXET CHOXUTbLCS Kak OeCKOHMNMKTHAA, TakK U  KOHIIMKTHas
cuUTyaums.

Y Meroxuueckne pPeKOMEHAALMK [0 TPOBEPKE 3asBICHHHA O MPUMEHEHHH IBITOK, CCTOKHX H YHIKAIOIIUX
JIOCTOMHCTBO BHJIOB oOpamieHus. — Ycrb-Kamenoropek: Ilpokypatypa BKO VYmpasneHne crnenmanbHBIX
mpokypopos, 2017. C. 11-12.

'* Meroaunueckue pexomenaanuu ['T1 PO no nposepke 3asBiIeHUN 0 MPUMEHEHUH TIBITOK, )KECTOKUX U YHIKAIOIIUX
JOCTOMHCTBO BHI0B oOpamtenus. http://hrlib.kz

" Xamikos A.H. CrieicTBEHHBIE AEHCTBHS IO CIaM O JOKHOCTHBIX MPECTYIICHHSAX: CHCTEMA, XapaKTePHUCTHKA,
taktHKa. — M.: U3narensctBo «tOpmutuHdopm», 2008. C.220-221.
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B 6ecKOHMNUKTHOM cuTyauum [onpawmBaeMbli HE OTKasbiBaeTcs OT gauu
nokasaHun n gaet npasauBble NokasaHu4. [Npu gonpoce B 6€CKOHGMMKTHOM CUTyaumm
y criegoBaTteris eCTb BO3MOXHOCTb MOMyYnTb HOBblE JOKa3aTenbCTBa.

B KOH¢nukTHOM cuTyauum ponpalimBaembin OTKasblBaeTcd OT Agaydu
NMOKa3aHUM WM YKINOHSAETCA OT HuX (OTKasblBaeTCs BXOAUTb B MCUXONOrMYECKUn
KOHTAKT CO crnegoBaTteneM); AaeT JOXHble MoKasaHua WM yTtamBaeT 4acTb
MHOpMaUUK; YHUYTOXaeT OoKasaTenbCTBa, LUaHTaXupyeT, yrpoXaeT cBuaeTento u
noTepneBLUMM.

Mpn KOHMANKTHOW cuTyauum gonpoca, ecnu dorpawusaemMbili OmKa3bleaemcs
om Oayu rnokasaHuu, pekoMeHayeTCs NPUMEHATb CreayoLwne TakTu4eckue npuemsl:

1) HeobXo4MMO BbISICHUTbL NPUYMHY OTKasa OT [auyn nokasaHuh U nocTa-
paTbCs YCTPaHUTL ee;

2) npoectn Beceny Ha obuyto Temy. [Mpy aTOM XenaTenbHO HaNTU Temy,
KoTopas 6nm3ka gonpalumBaemMomy, MHTEPECYET €ro;

3) pasbACHUTL AoMpaluMBaeMOMy, YTO OTKa3 OT [ayu NOoKasaHun yxyallaet

BO3MOXHOCTU 3alUMTbl €r0 NpaB U MHTEPEcoB (MOXeT MPUMEHATLCA MO TPYMMNoOBbIM
AenaMm 1 CTPoMTCS Ha NPOTUBOPEYMAX UHTEPECOB NPOXOASLMNX MO Aeny nuu);

4) pPa3bsCHUTbL 3HAYEHNE YNCTOCEPAEYHOrO packasiHus kak 06CTOATENbCTBA,
CMSAr4yamrLero OTBETCTBEHHOCTD;
5) Pa3bACHUTbL BaXXHOCTb GOPbLOLI C MPECTYMHOCTLIO (MOXET NPUMEHSTLCS

TOMBKO MO rPyNMnoBbIM Aenam rnpu aKcLuecce UCNOSTHUTENS).

B cnyyae ecnu y cnegoBaTens eCTb OCHOBaHMs nonaratb, YTO Nogo3peBaeMbli
0AET JI0XKHbIe r1oKa3aHus unu ymausaem 4acme UHGhopMayuu, KpOMe Bbillenepedmnc-
NEHHbIX, PEKOMEHAYHTCHA crnefyllme TakTUYecKMe npuemMbl, HanpasfieHHble Ha
NPOBEPKY NOKa3aHWUM:

1) aetanumsauus MnokasaHuin C LENbl BbISIBIEHNA B HUX BHYTPEHHUX
npotusopednn. [aHHbIM nNpuem nNpuUMEHsIeTCAa Mpu  paccnefoBaHU  rpynnoBbIX
NPECTYNNEHUN C LIENbIO BbISIBNEHUS OTKNOHEHUI B NepBOHAYanbHbIX U NOCHeayoLWwmx
nokasaHusax, a Takke NPOTUBOPEYMI B MOKa3aHUSX COY4aCTHUKOB NPECTYNNEeHUN,;

2) BHe3arnHasa noctaHoBKa BOMNpoca, NPsiMo He CBA3aHHOIO C NpeablayLnMm;

3) HeoXuaaHHoe npeabsBrieHMe Nogo3peBaeMOMY BeELLECTBEHHbIX JoKa3a-
TENbCTB;

4) gonyuieHve nereHabl — Nogo3peBaeMoMy JaeTCs BO3MOXHOCTb U3STOXNUTb
CBOI MO3ULMIO N apryMEHTbI, 3aB€AO0MO 3Hasi, YTO OHM NOXHbI. [1pn aToM nosiBnseTca
BO3MOXHOCTb BbISICHUTb, 4Yero 0cobeHHO u3beraet No4O3pPEBAEMBbIN, HA YTO XO4YeT
obpaTnTb BHUMAHWE,

5) HEeMeONeHHOe npeceyYeHne JIKM - [OaHHbIM  TaKTUYEeCKUA  Npuem
NpoTUBONOSNIOXEH  npeablaywemy. Jliobaa noxb ToT4ac  apryMeHTUPOBAHHO
npecekaeTcs;

6) npuemM KOCBEHHOrO Aonpoca — cnefoBaTtefb, 3aBeAOMO 3Hasi, YTO He
Nony4nT NpaBaMBOro OTBETa Ha OCHOBHOW BOMPOC, 3afaeT psag ApYrnx, NO3BOSISIOLWMX
Nosly4nTb KOCBEHHbIN OTBET HA OCHOBHOW BOMPOC;

7) OEMOHCTpaumns B Xo4e [onpoca OCBEOOMIIEHHOCTW crefoBaTtenis: o
dakTtax duorpacdun gonpawimBaemoro; ero noBeaeHun B nepmon, npeaecTtsoBaBLUNN
BbI30BY Ha pgonpoc; dakrtax, 00 W3BECTHOCTU KOTOPbIX AOMnpaliMBaemMbli He
npegnonaraer;

8) npegnoxeHnwe  nogo3peBaeMoOMy  MOBTOPUTb  paccka3 B MHOM
nocrnenoBaTenbHOCTU, €CNN €CTb NOAO3PEHUS, YTO NOXHbIE MNOKa3aHUs 3ay4eHbl;

9) Hayano pgonpoca O6BMHAEMOro NO  MHOrOdNM3O4HOMY Aeny C
0b6cToATENBCTB, KOTOPLIE 060CHOBAHLI BOMNee BECKMMN JoKa3aTeNnbCTBaMU;

10) wvcnonb3oBaHMEe MPOTUBOPEYMA B MOKa3aHUAX MNOO03PEBAEMOro Unn
MeXay ero nokasaHmem v Apyrum gokasatenbCTBamu;
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11) npumMeHeHMe BMAEO- UMM 3BYKO3ANUCK, YTO MNO3BONSAET OMNPOBEPrHYTb
nocrniegywoulee 3asiBieHMEe O HenpaBuNIbHOM  MPOTOKONMPOBAHUKW,  OKa3blBaeT
CAEpXMBAIOLLEE BMMUSIHME TMpPU MOSBMEHUN YCTAHOBKM Ha OTKa3 OT MpaBOuBbIX
NnoKasaHUM NN Ha NX NBMEHEHWUE;

12) noctaHOBKa BOMPOCOB OT o0OWero K 4YacTHOMYy, 4TO 3aTpygHsaeT
BO3MOXHOCTb BOCMPOM3BOACTBA AOMNpaluMBaeMblM 3apaHee MOAroTOBIIEHHbLIX noruvye-
CKM BblAEP>KaHHbIX MOKa3aHWM;

13) pasbsicHeHMe npeabsBNSEeMbIX [OKa3aTenbCTB, OCOOEHHO €ecnvM OHu
nony4eHbl C UCNONb30BaHMEM Hay4YHO-TEXHUYECKUX CPEACTB M CneumanbHbIX 3HaHWUN;

14) npepgnoxeHue NOAO3pPEBAEMOMY U3MNOXUTb CBEAEHUSA O OEATENBHOCTU TEX
Ay, C KOTOpPbIMM Yy Hero Obinv  KOHMMAWKTbI MW CAOXWUNNCL  HENPUA3HEHHbIE
OTHOLWEHMs 8,

OTn TakTU4eckme npuembl Takke NPUMEHUMbI K CBUOETENIO, NMEIOLEMY NpaBo
Ha 3aWuTy.

B xone gonpoca BbISACHATCA crneayoLme BOnpochl:

1) 3Han nu oH NocTpajasLUero Ao OCTaBeHus/3aaepKaHms?

2) Ecnu ga, korga oHM NO3HAaKOMUIUCB, N UCMbITbIBAET NN NOCTPaAaBLUNA K
HEMY HENPUA3HEHHbIE OTHOLLEHUA?

3) C kem, kakum obpa3om M BO CKOSbKO Oblf1 AOCTaBneH NocTpagaBLuni B
3ganune OB[] unn gpyroe 3gaHue?

4) OkasbiBan nu nocTpagasLunm conpoTuBneHue npu
AoCTaBneHun/3agepxaHmum?

5) [oe OH Haxogwuncs, Korga K nocrpagasllemMy MPUMEHSANOCb HEe3aKOHHOe
BO3gencTeune?

6) Ecnv oH He Obin Ha MecTe, rge K noOCTpagaBlieMy MNPUMEHSANOCH
He3aKOHHOe BO3JeNCTBMe, KTO MOXET NOATBEPAUTb ero nokasaHna?

7) MpumeHsan nn oH noctpagaslemy ouanveckoe Hacunme unv okasbiBar
rcuxonormyeckoe gasneHue?

8) Kak OH MOXeT nosAcHMTb uMelowmecsa cnegbl OoT noboeB Ha Tene
nocTtpagasLUero?

9) MoxeT nn nocTpagaBLUnM MU3-3@ HENPUA3HEHHbIX OTHOLLEHUA OroBOPUTL
ero?

10) PaHee nocTynanu nn Ha Hero xanobbl OT NOO3peBaeMbIX, YTO K HUM
NPUMEHANOCb HE3aKOHHOE BO3aencTane?

11) Ha kakom npoueccyaribHOM OCHOBaHMM OH npoBoAuNn paboTy C
nocTtpagasLunm?

4.2.3 Nonpoc cBupetens (cT. 214 YIK)

CBungetenn BOCMPUMHMMAKT W BOCMPOU3BOAAT COObITUA, NpoucxogueLUME C
APYrMMU  NULAMKW, B KOTOPbIX OHW pPEeAdKO CYLECTBEHHO 3auHTepecoBaHbl. 3TO
npegnonaraet nogpobHoe onucaHne O06CTOATENLCTB NPECTYNNEHUS, FNYHOCTU
NPECTYNHUKOB M MHbIX 3HA4YMMbIX [OaHHbIX MO YronoBHOMYy neny. Bmecte ¢ Tem
XapakTep COBEpLUEHUs MPECTYNEeHNA OOSHKHOCTHBIMU NULAMK, UX TeCHas CBA3b C
pasnuyHbIMM dopMamMu BNacTu M Xn3HM obuiectBa cnocobeTBYOT 06pa3oBaHNIO NMK
MHOIOYMCIIEHHbLIX CXEM CBSI3€M U OOLIEHUSA C pasnUYHbIMK KaTEropusiMm rpaxkgaH Kak
3aKOHHOro, Tak W He3aKOHHOro cBOWMCTBA. Ha 3TOM OCHOBe TaKTuKa npoBedeHus
AONpOCOB cBuaeTenen TpebyeT pasgeneHus nx no rpynnam B 3aBUCMMOCTU OT psiga
0OBEKTMBHO CYLLECTBYIOLLINX KPUTEPUEB.

Cenpgetenn o0OBMHEHWA — nuua, KOTOpble AaloT MpaBAMBbLIE  MOKa3aHUS
(poacTBEHHMKM, KONNern, Apy3bd, 6rM3kmMe 3Hakomble U Ap.).

18 Eropos H.H. Kpumunanuctika: ydeOHHK M NpakTHKyM Ui OakanaBpuata W marumctparypsl /| H.H. Eropos,
E.I1. Umenko. — M.: Uzn. FOpaiit, 2016. — 545 c. — Cepus: bakamasp n maructp. Akagemudecknii kypc. C.313-314.

28



Ceugetenn 3awmtbl — nuua, 3avHTEpPecOBaHHblE B MONOXUTENbHOM Ans
BMHOBHOIO [OOJMKHOCTHOrO nuua ucxope pocynebHoro paccnegoBaHunsa. OHM MOryT
ObiTb CNNOYEeHbl B €OUHYKD KOMaHay B pamMKkaxX OAHOro Y4YpexaeHus wnm ero
nogpasgeneHns n BoipaboTaTb CBOK TaKTUKY NPOTUBOAENCTBUSA CMEACTBUIO U 3aLUUTDI
BWUHOBHOIO JO/MKHOCTHOIO Nnua.

B xope gonpoca ceuaetenen 06BUHEHNS BbISICHAOTCS CneaytoLwme BOnpochI:

1) Korga, OT KOro v rae oHu ycnbiwanu (y3Hanu), 4to K noctpagaswemy 6binu
NPUMEHEHbI MepPbl HE3aKOHHOIO BO34ENCTBUA?

2) Kakne TenecHble noBpexaeHns WM MNCUXONOrMYECKNE OTKIOHEHUS OHWU
yBUAENN U 3aMETUNN Y NOCTpagaBLlero?

3) PacckasbiBan M 0 He3akKOHHOM BO34EeMCTBUN caM NOCTpagaBLUNin?;

4) Cswupgetenb (cokamepHuK, NHble OOCTaBMEeHHble/3adepKaHHble,
POLCTBEHHUKN, BNU3KMe 3HAKOMbIE), AABLUMA MOKa3aHMsl HAaXoaUTCs N B Kakomn-nnbo
3aBMCUMOCTW OT NOCTPagaBLUEro UM AOSMKHOCTHbIX N ?

B xopge ponpoca wmegnepcoHana CneacTtBEHHONO W30MATOpa  BbIACHSTCS
cnegyoLme BOnpocshl:

1) Kakve noBpexaeHusi Ha Tene unmn ncuxosiormdyeckme OTKNOHeHUs B NoBeaeHUn
OHM 3aMeTunn y NocTpagaBLIEro?

2) YT0 noacHUN noctpagasBLumii 06 NMEIOLNXCS Y HEFO TENECHbIX NOBPEXAEHNAX
NIIN NCUXONOrMYECKOM OTKIOHEHUN B NOBEAEHUN?

3) Ecnn noctpagaBwmin  OTpULAET, YTO TemnecHble MOBpPeXOAeHUs U
NCUXONOrM4Yeckoe OTKITIOHEHME B MOBEAEHNN BO3HUKN B CBA3WN C MPUMEHEHMEM K HEMY
HEe3aKOHHOro BO34eNCTBUA, ObINK N Npyn 3TOM PSAAOM OOSMKHOCTHbIE nuua?

4) COOTBETCTBYET N MEeXaHU3M crnefoobpasoBaHnsA TEMNECHbIX NMOBPEXOAEHUN U
NPUYNHBI NCUXONOMMYECKOro OTKITIOHEHUS B NOBEEHMM NOCTPadaBLUEro U MOoryT N OHU
NPON3oNTK NpU 06CTOATENBCTBAX, U3NOXEHHbIX UM.

B xoge gonpoca ceuaetenen 3alnTbl, €CNU BbIACHUTCS, YTO OHW Aal0T FOXHbIe
nokasaHuss unM yTamBalwT YacTb MWHGOpMauuMuM, HeobxoauMoO UCNONb30BaTb
TaKTU4YeCKMe nNpuembl, NpMMeHaeMble Npu 4onpoce Nogo3peBaemMoro.

B xone nonpoca onepynosiIHOMOYEHHbIX, criefoBaTenen, COTPYOHUKOB OeXYPHOMN
4YacTu N CNeacTBEHHOIO N30nATopa HEOOXOAMMO BbISCHUTL:

1) Mmenucb nu y nocTpagasLlero TeNecHble NOBPEXAEHNA UM UHbIE MPU3HAKK
Bpeda 300pOBbl0 HA MOMEHT AOCTaBeHNs/3aaepxaHna?

2) Ecnm pa, TO 3adwmKCMpoBaHO nM  3TO B panopTe, W MNpuU  Kakux
obcTosiTenbcTBax ObINO YCTAHOBNEHO HanMune Taknx Nnpu3HakoB?

3) YUto nosicHMN nocTtpagaBwMA N0  WUMEKLWMMCHA Y HEro TesleCHbIM
NoBpeXaeHnam?

4) T[loaTBepxagatoT v oHM anubu Nogo3peBaeMbIX O TOM, YTO NPU MPUMEHEHUN
HEe3aKOHHOro BO3AENCTBUS NOCTpaaaBLleMy UX He Bbino psaom?

5) TllocTpagasLinm Nony4nn TenecHble NOBPEXAEHNA NPpU 3a4epXaHnn?

6) Bbbimnm nu paHee xanobbl Ha MNPUMEHEHUN HE3AKOHHOINO BO3OENCTBUSA
noao3pesBaemMbiMn?

4.2.4 OcmoTtp mecTa npouciecteua (ct. 220 YIK)

OcmoTp MecTa npecTynnieHus npoBOAUTCA C Uenbko OBHapyXuTb creabl
npecTynneHuns (KpoBb, CINIOHA, MHbIE BblAENEHUS, MUKpOYacTULbl, MUKpOCTebl, Opyauns
NPecTynfeHns, YacTn oaexabl).

XKenatenbHo, 4TOGbLI MpPUM OCMOTPE Yy4acTBOBan ChNELManUCT-KPUMUHAMNNCT,
KOTOpPbIN cMOr Obl HAaWTK criedbl NPECTYyNeHUs, NPaBUbHO N3bSATb U yNakoBaTb 3TU
BELLECTBEHHbIE A0Ka3aTenbCTBA.

MpeameTbl, 0GHapPY>XEHHbIE NPU OCMOTPE MeCTa NPOMUCLLECTBUS, MECTHOCTU UM
NOMELLEHNs:, u3bATbIe MpU  MPOU3BOACTBE OObICKA, BbLIEMKW, CRELCTBEHHOrO
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9KCMepUMEHTa WNN OPYrux CNeacTBEHHbIX OeWCTBMAX nMbo npeacTaBneHHble Mo
TpeboBaHUIO Nuua, ocyllecTenawLwWwero gocyaebHoe paccnefoBaHue, opraHuM3auusamm
W rpaxxgaHamu, nognexat ocMoTpy no npasunam ctaten 220 YIK.

lMpakTuka nokasbiBaeT LenecoobpasHOCTb OCMOTpa OTAENbHbIX MNpeaMeToB,
paHee OCMOTPEHHbIX U U3bATbLIX MPM OCMOTPE MecCTa, NPOUCLLIECTBUS. DTO NO3BONSAET
BOCMONHUTL nNpobenbl nepBoHaYanbHOr0O OCMOTPa, BbLIABUTbL AeTanu, uMmellme
3HadeHne ons gena, unu ybéeguTbCca B NOMHOTE nepBOHayanbHOro ocmotpa. OcmoTp
BELLECTBEHHbIX [0Ka3aTenbCTB PEeKOMeHAyeTCs Npou3BoAUTb B OHEBHOe Bpems. B
HeobXxo4MMbIX CnyYasax NpyY OCMOTPE MPUMEHSIOTCS T€ U UHble Hay4YHO-TEXHUYECKNE
cpeacTsa.

[na yyactua B oCcMOTpe MHOrga cnegyeT npurnacuTb cneumanucta. B xope
OCMOTpa HeoBXoaUMO BbISIBUTL U TLLATENbHO U3YYUTb MPU3HAKKU, XapakTepusyoLwme: -
Ha3HayeHne 1 CBONCTBa NpeameTa, ero HaMMeHoBaHue, matepuarn, opMy, pasmepsl,
Hanuyve Krnerm, Mapok, HOMepoOB, Haanucewn, 3a3yOpuH, TPELUUH, PXaBYuMH U OpYrux
NMPU3HaKOB; - COCTOAHME MpeamMeTa MU ero yacten (0cobeHHO MpuM OCMOTPE OpYXus); -
Hanuyve Ha npeameTe Kakmx-nmbo cnefoB U UX XapakTepHble NPU3HaKW; - Hanu4ve u
XapakTep pPasfuyHbIX HANOXEHWI - NbINK, FPA3U, KPOBU U T.4. BbisBNeHHble NpusHaku
nogpobHO huKcMpytoTCs onucaTenbHbIM U hoTorpadnyeckum cnocobom.

4.2.5 HazHa4yeHue cyne6HbIx akcnepTus (ct. 270 YIK)

Mo pgenam o nbiTKax MOryT ObiTb Ha3HayeHbl pasnuyHble BuAbl CyAebHbIX
3KCNepTms.

Cydeb6HO-MeOuyUHCKasi 3Kcriepmu3a Ha3HadaeTca ans  onpeaeneHus
Xapaktepa W TSKeCcTM Bpeda 340POBb, a Takke Npu MO4O3PEHUMM HA NPUMEHEHue
Hacunua  wunu npu obcTtodATenbcTBax, obycrnosnuBawwWmMx  HeobxooMMoCTb
nccnepoBaHus Tpyna B cyaebHO-MeanuMHCKOM NOpsiaKe.

CTont OTMETUTb, YTO MOMyYEHHbIE MNCUXMYECKUEe pacCTporcTBa (Ncuxmyeckue
3aboneBaHns) Ha NpeaMeT OLEHKU TSHKECTU NPUYUHEHHOro Bpeada 340POBbI TakkKe
onpeaensaTca cyaebHo-MeanLMHCKON 9KCNepPTU30N.

Bonpocebl k akcnepTy:

1) Wmerwotca nu Ha Tene 3aasutena (P.M.0) «kakue-nmbo TenecHble
nospexaeHna?

2) Ecnn pa, TO KakoBa CTerneHb WX TSXKECTU, MeXaHU3M UX BO3HUKHOBEHMUS,
AABHOCTb MX MPUYUHEHWS, NOKanM3aums n cBOMCTBa?

3) Bo3moxHo nu nonyyenue 3aasuteniem (P.MN.0) TenecHbix NOBpEXOEHUN
nyTemM cCamonpuYMHEHUSA NN NPY NageHNN C BbICOTbl COBCTBEHHOIO pocTta?

4) BO3MOXHO NM MOfydYeHWe TenecHbIX MOBpeXaeHun npu obCToATenbCTBaXx,
ykasaHHbIx 3assutenem (®.M1.0) B xoge gonpoca (rnposepKu U ymoYHeHUs rnokasaHuu
Ha mecme, 8 xo0e c/1edcmeeHHO20 3KcriepumMeHma)?

5) Ecnn Ha MOMEHT NpoBeAEeHMSA AKCMEPTHOIO MCCneaoBaHWs NPU3HAKOB Bpeaa
3popoBbto y 3assutens (P.1.0) He oBHapy>XeHO, NMEKOTCA JIM OCHOBAHUS UCKIIOYNTD,
yto K 3assutento (®.M.0) npm ykasaHHbIX MM OOGCTOSATENLCTBAX ObINO NPUMEHEHO
He3aKoHHOe Bo3aencTame?

6) Ecnn y noctpagasLuero MmelTca Npu3HakM Bpeda 300pOBblo, TO KakuM Mor
ObITb MEXaHU3M BO3HUKHOBEHWNSA yKa3aHHbIX TENECHbIX MOBPEXAEHUA?

7) Mor nn nocTtpagasBwui UCMbITbiBaTb MNpW MNOSyvYeHUn Bpeda 340pPOBbIO
CUNbHYH 6onb, UcnbITan nNu oH Npu 3ToM 6oneBon LWokK NIMbo Tepsan co3HaHne?

CydebHo-ncuxuampuyeckas aKcnepmusa npoBOANTCA ans
ANarHOCTUPOBAHMS NCUXMYECKOro PacCTPOMCTBA UK €ro OTCYTCTBUS.

Moag  ncuxmyeckMm  pacCTPOMCTBOM  criedyeT  MOHMMaTtb  MCUXMYECKOe
3aboneBaHue (ncmxuyeckass 6onesHb), B rpynny MNCUXMYECKMX 3aboneBaHUn He
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BKIIOYAKOTCH CBA3aHHbIE C MOBPEXAEHWEM HEPBHOW CUCTEMbl peaKTUBHbIE COCTOSHUSA
(Ncuxo3bl, HeBpo3bil)™.

Bonpochbl k akcnepTy:

1) Crtpagaetr nmm notepneswun (®.M.0) kakum-nnbo  NCUXNYECKNM
3abonesaHueMm, ecnu aa, TO KaKUM UMEHHO?

2) NmetoTcsa nu y notepneswero (9.1.0) nHgmesmayanbHble — NCUXONOrM4eckue
0COBEHHOCTWN UMM MHbIE aHOManuMM pasBUTUS, NMLaoLWMe ero cnocobHOCTN NPaBUIbHO
BOCMpUHMMaTbL 0DCTOATENbCTBA Aena U AaBaTb O HUX NOKa3aHUA?

3) Otmaet nu notepneswnn (®.M.0) oTyeT cBOMM AENCTBMSAM B HacToslLlee
BpemMa?

4) CknoHeH nu notepneBwun( (P.N.0) k nartonornyeckon Imxku u (Unu)
daHTa3mpoBaHuo?

5) Mor nn notepneBwui( (.A.0) B MOMEHT NpecTynHoOro mnocsraTenscTaa
NpaBuUMbHO MOHUMATb XapakTep W 3Ha4yeHue CcoBepllaeMblX MPOTUB  HEro
NPOTUBONPABHbLIX 4ENCTBUN?

6) AsnaoTca nm nNpoTMBONpPaBHbIE AencTasng COTPYOHWNKOB
NpaBoOOXpPaHUTENbHbIX OpraHoB (o6cmosimesnibcmea 0eslia yka3ampe) NCUXONOrMYECKUM
AaBneHnem n Mornu nNn 3T AencTBUS NOBNUSATbL Ha ero(ee) NCUXM4Yeckoe COCTOSHNE U
noBefeHun B uccnegyemon cutyaumm?

7) MoxHOo nn HasbiBaTb nNcmxudeckoe coctosiHme notepnesero(en) (P.1.0) Ha
MOMEHT MPOTMBOMPABHbLIX AENCTBUN COTPYAHUKOB MPaBOOXPAHUTESNbHBIX OpPraHoB U
rpaXkgaHCKUX nuL CTPeccoBbIM?

8) MpuynHeHbl Nu notepneswemy (P.1.0.) ncuxmnyeckne ctpagaHua?

9) MimetoTca nn y noTepnesLUEro NCUxXn4eckne paccrponcrea?

CyOdebHo-noyepkoeedyeckass 3aKkcnepmu3a HasHa4yaeTcs AN YCTaHOBMNEHUS
onpegeneHHbIX akToB, 06CTOATENLCTB, NPU NCCNEe0BaHUU PYKONMUCHBLIX JOKYMEHTOB,
3anucen unv noanucen.

3apauu, pewaemble cyaebHO-NoYepKoBEeOYECKON IKCMEPTU3ON, OENATCH Ha Tpu
Knacca: aeHTUUKaUnMoHHbIe, AMarHOCTUYECKMe, KnacCuguKaunoHHbIe.

B pamkax naeHTudukaumoHHbIX 3a4ay peLlarTcs crieayoLme Bonpochi:

1) KeM BbINOMHEH pPYKOMWUCHbIM TEKCT AOKyMeHTa (ero HavmeHoBaHue u
peksn3nTbl) noctpagaswum ($.1.0.) nnun gpyrum nuuom ?

2) Kem BbinonHeHa nognucb OT  uMMeHM  nocTtpagaswero(d.A.0.),
pacnosioXXeHHas B UccriegyemMoM LOKYMeEHTe (ero HauMeHoBaHWe U pekBU3nTbl, rpada,
CTpOKa, nocrie Kakoro criosa), cammm noctpagaswmm (®.1.0.), unm nogospeBaemMbiM
(9.1.0.), opyrmm nuuom?

3) KeMm BbinorHeHa noanncb OT MMEHU BbIMbILLIEHHOIO (HEeyCTaHOBNEHHOrO)
nvua, pacnosioxXeHHasa (HaMMeHOBaHWe U PeKkBU3UTbI JOKYMEHTa, rpada, CTpoka, nocne
cnosa) — nogo3pesaemMbiM (P.N.0) unu apyrum nuuom?

4) Kem pgonucaHbl oTAenbHble CrnoBa, UMpbl K onpegerieHHoMy TeKCTy
nopo3pesaemMbim ($.1.0.) unu gpyrum nnuuom?

5) OgHvM N NMUOM  BbINOMHEHbI TEKCTbl, MNOAMUCU B  HECKOSMbKUX
OOKYMEHTaxX MUnu e OTAeNbHble YacTu TEKCTa B OAHOM JOKYMEHTE?

B pamkax gmarHoctmyeckux 3agad peluaroTcs cnegytoLme Bonpochl:

1) MmetoTca nn npusHakm HeOBObIMHOTO BbIMOMHEHMS (COCTOSIHME BOSHEHMS,
cTpecc, 6onesHb, ankoronibHOe OMbsHEHWE, BO3pacTHble U3MEHEHUS U Tak Janee) B
nccnegyemMmon 3anvcu 1 NoANUCKU B IOKYMEHTE (HauMeHOBaHUE U PEKBU3UTDI)?

2) He BbinonHeH nn TekCT (NoAnuCb) B HEOOBLIMHOM COCTOSIHUM WU B
HeOObIYHbIX YCITOBUAX; NTMLIOM NOXWUIIOro UM CTapyeckoro Bo3pacTta; fieBon pykon (npu
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NPUBBLIYHOM NUCbME TMpPaBOM  PYKOW); HaMEPEeHHO W3MEHEHHbIM [OYepKoM, C
nogpaxaHuem noyepky (No4NMUCKN) KOHKPETHOro nuua?

3) He BbIMNOMHEH 5NV PYKOMUCHBLIN TEKCT WNW MOAMUCH B WCCreayeMoMm
AOKYMeHTe (HamMeHoBaHWe U PeKBU3UTbI JOKYMeHTa, rpadpa, cTpoka, rnocne crnosa)
HaMepeHHO N3MEHEHHbIM MOYEPKOM?

B pamkax knaccuukaLMoHHbIX 3a4ay pellaeTcss BONPOC O TOM, NIMLOM Kakoro
nona BhIMOIHEH TEKCT MCCReayeMoro AoKkyMeHTa.

CydebHo-mpaconoau4yeckasi 3Kcrnepmu3a Ha3Ha4yaeTca ANs YCTaHOBMEHUs
akTU4ecknx OaHHbIX NPU U3YYEHUUM pasnNUYHbIX CnegoB B LENAx onpegeneHus
MexaHu3Ma nx obpasoBaHusa U onpeaerieHns OCTaBmUBLLErO UX OOBbEKTa.

TunoBble BOMPOCHI, KOTOpble CTaBATCA Nepeq 3KCNepToM Mpu NpousBoacTBe
AAKTUNOCKOMUYECKOro nccnegoBaHus:

- UMeTCa NM Ha npeacTaBneHHbIX MNpeaMeTax crnedbl pyk, ecnv ga, To
NPUroaHbl N OHW ANSA naeHTUMUKaUmMmM NMYHOCTU;

- NPUroAHbI N criedbl Ha NpeacTaBneHHbIX AakTonneHkax, Ang naeHTudnkaumm
NNYHOCTU;

- UMEITCH N Ha uccnegyemom npegmeTe criefbl 60CbIX HOM Y NPUrogHbI N OHK
ANa naeHTugrKaumm NnMYHoCTU;

- OCTaBneHbl N crneabl 60CbIX HOT JaHHBIM YENOBEKOM;

- HE OCTaBneHbl N1 cnepbl pyk KOHKPETHbIM NUUOM (nuuamu);

- obpasoBaHbl nM cnedbl OOCbIX HOr, U3bSATble C HECKOMNbKMX MecCT
NPOUCLLUECTBUNA, OAHUM N TEM e NULIOM;

- He OcCTaBrneHbl N credbl pyK, U3bsTble MPU OCMOTPE HECKOMbKUX MeCT
NPOUCLLUECTBUIA, OAHUM N TEM e NULIOM;

- He ocTaBneHbl N crnedbl Ha OBYX AaKToKapTax C pasfuyHbiMU aHKETHbIMU
AAHHBIMU OOHUM U TEM Xe NULIOM;

- KAKOB MexXaHM3M crnegoobpasoBaHns;

- KaKOW pyKOW N KakuMu narnbuamu OCTaBneHbl cneap;

- KaKMM y4acCTKOM NagoHHON NOBEPXHOCTWN OCTaBrieHbl crnebl;

- YeM ocTaBneH parMeHT crneja: nanbLem pykn Unu nagoHbo PyKu;

- kakne ocobeHHOCTU oTOBpasMnMcb B criejax pyk yenoseka (Lpambl, MO30MMH,
pyoOLbl, KOXHble 3aboneBaHus, OTCYTCTBUE U JedopmMaums nanbLeB, Hanuyne Konedw,
NoBSA30K 1 TOMY nogobHoe);

- MMeTcs N B credax npusHaky, CBUAETENbCTBYKOLWME O Hanuuum y
oToXAecTBNseMoro «6pockux» npumMeT (WpamoB, aHaTOMUYECKUX OCOBeHHOCTen
CTPOEHUS CTOMbI U TOMY NogobHoe);

- oTOGpasnnncb N B 3TUX cnegax NpusHaku, NO3BONSAKLWMNE YCTAHOBUTL MO U
BO3pacT Yyernoseka.

TunoBble BOMPOCHI, KOTOpble CTaBATCA Mepen 9KCNepToM Mpu MUccrefoBaHUM
cnenoB HOr YernoBeka U ob6yBu:

- Kakoh o0yBblo (BMA, pasMep, CTeneHb W3HOLEHHOCTU, OCOBEHHOCTW)
OCTaBrieHbl crneapl;

- KAKOBO HanpaBsreHue 1 xapakTep ABWXEeHUS YenoBeka, OCTaBMBLUErO crneabl;

- He oOcCTaBneHbl N1 cnegbl KOHKpeTHOW 06yBblo, NpeAcTaBfEeHHOW Ha
nccrnegoBaHuve.

TunoBble BOMPOCHI, KOTOPblEe CTABATCA Nepen 3KCNepToM MNpu UccreaoBaHum
cnenoB aBTOTPaAHCMNOPTHLIX CPEACTB:

- UMEKOTCSH NN Ha uccregyemoM obbekTe cnefbl aBTOTPAHCNOPTHOIO CpeacTea U
NPUroaHbl M OHW ANA naeHTurKaumm;

- KaKuM TUNOM, MOJENbI0 aBTOTPAHCNOPTHOrO CpeacTBa OCTaBNeHbl criefbl;
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- KaKOW MOAENbIO LWNHBI OCTaBIeHbl Criefbl;

- OCTaBneHbl N1 cnebl LUWMHaAMW JAaHHOro TPaHCNOPTHOrO CpeacTBa.

CyOdebHasi ncuxosio20-KpuMuHasucmu4eckasl 3Kkcrnepmu3sa HasHa4dyaeTcs ang
YyCTaHOBMEHNS (DAKTUYECKMX [AaHHbIX, B OCHOBE KOTOPbIX JieXaT 3aKOHOMEPHOCTU
BO3HUKHOBEHUSA, (PYHKUNOHMPOBAHUSA, U3MEHEHUS NPU3HAKOB, OTpaXarlLmnx CBOMUCTBA
NCUXMKN YenoBeka, MPOUCXOAdAWNX B HEM MNCUXMYECKMX MPOLECCOoB, Chnyxalume
BbIICHEHWIO OTAENbHbIX OOCTOATENLCTB, NOANEeXawmx [AOKa3blBaHWUD, W caMu
NMeEtoLLME 3HAYEHME NO YronoBHbIM Aenam.

K obbektam  MNCUXONOro-KpUMMHANMCTUYECKON  SKCMNepTu3bl  OTHOCATCHA
npegMeTbl, B KOTOPbIX C MOMOLLBI PasfUYHbIX TEXHUYECKUX CPEeACTB 3arnevartneHa:
MHopMauus, oTpaxarwas PuanonorMyeckoe U NCMxoriormyeckoe (aMoumnoHarbHoe,
WHTENMEKTyanbHoOe, BOJSIEBOE) COCTOSHME 4YerioBeka B  MOMEHT MpPOBOAUMBIX
CNeaCTBEHHbIX OeNUCTBUMA (QOnpoc, NpoBepka MokasaHUWW Ha MecTe, OYHas CTaBka U
T.4.), @ TaKKe HernacHbIX cneCcTBEHHbIX 4ENCTBUN.

WccnepoBaHne o6bekTOB, 3anedaTneBLUMX COCTOSHME 4YernoBeKka, W3MEHeHue
€ro COCTOSIHUSA, MPOBOANTLCA C LIENbIO BbISCHUTD:

- KQKOBO MCUXO3MOLIMOHAarIbHOE COCTOsIHME YeroBeka BO BpeMs npeacTaBfieHHON
BMOeo3anucy;

- N3MEHSANOCb NN WHTEeNNeKTyanbHO-BOSIEBOE COCTOSIHME 4YerioBeKa BO BpeMs
BMOeo3anucy;

- cBobogHa nn peyb 4venoseka MO0 OH BOCMPOM3BOAUT 3aydeHHbIr, 3apaHee
NOAroTOBIEHHbIN TEKCT;

- OKasblBanocb I MCUXONOrM4yeckoe AaBfeHne Ha 4YesioBeka CO CTOPOHbI
cobecegHnka B MOMEHT MPOM3BOACTBA BMAEO3aNUCU C LENbl0 U3MEHEHUS CMbiCcna
JaBaeMblx NokasaHuin/ero pacckasa;

- KakoBa HeBepbanbHas xapakTepucTvka 4enoBeka BO Bpemsi bukcauum Ha
BMaeo3anucy;

- KaKOBO CMbICITIOBOE W LieNeBOoe Ha3HadeHune 3aneyaTneHHbIX Ha Buaeo3anmcu
XeCTOB nuua B onpeferneHHble MOMEHTbI NOKasaHun Tanmepa.

MpuBeOeHHbIN NepeveHb 0OBLEKTOB, 3a4ad, BOMPOCOB HOCUT OPUEHTUPYHOLLMIA
XapakTep, B KaXXAOM KOHKPETHOM criydyae HeobxoamMmo BbibupaTb BOMPOCHI, OTBETHI Ha
KOTOpble OadyT HOBYK MHGOpMauMio No geny. Takke BO3MOXHA MOCTaHOBKA OpPYrux
BOMPOCOB, peLUEeHNEe KOTOpbIX BXOOAMT B KOMMETEHUMIO 3KcrnepTa, nmbo BOMpOCOB
KOMMIEKCHOrO xapakrtepa, Tpebyluwmx npuBrevYeHna crneunanuctoB u3 Opyrmx
obnacTeit 3HaHUN".

Mo paHHOM KaTeropuwm gen BOMNPOCbI MOryT KacaTbCs Adayu CBUAETENSMU U
noTepneBWMMIN NpaBaMBbIX MOKAa3aHUNW, Tak Kak B xoge cyaebHoro pasbupatenbcrea
yKasaHHble nuua nog BO3AENCTBMEM PasfMyHbIX 06CTOATENBbCTB, MOrYT OTKa3aTbCAa OT
CBOUX NepBOHaYaribHbIX NOKa3aHWM, yrMyaroLwmx nogo3peBaembix.

CyOebHas1 MoJIeKy IsipHO-2eHemu4ecKasi 3Kkcriepmu3sa.

MpeameTom cyaebHOM MOMEKYNAPHO-reHETUYECKOM IKCNepTU3bl SABMSAOTCA
dakTnyeckme gaHHble NONMMOPMHLIX reHeTnvyecknx npmsHakos HK reHoma 4enoseka,
yCTaHaBMMBaeMble Ha OCHOBE ChneumanbHblX Hay4HbIX 3HaHWA B obnactn Guonormm m
KPUMUHANUCTUKN B LIENSAX OTOXAECTBIEHNS KOHKPETHOrO YefnioBeka unm onpeaeneHus
Buonormyeckon o6LLHOCTN NPOUCXOXAEHWS.

O6bekTamum MONEKYNAPHO-TEHETUYECKON SKCNEPTU3bI ABNAIOTCS:

- KPOBb B XXMOKOM U1 BbICYyLUEHHOM BMAE, B TOM YMCIIe MSATHA KPOBM Ha PasfiyHbIX
npegMmeTax oaexabl 1 BeLHOM 06CTaHOBKY;

- cnepma, B TOM 4McCrie B COCTaBe CMeLLaHHbIX BuoHacnoeHuu;
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- MbllleYyHas TKaHb M TKaHU OPYrnX BHYTPEHHUX OpraHoB (MeYyeHb, ceppue,
nerkue, xpsiLieBasi TKaHb 1 Ap.);

- KOCTHas TKaHb;

- BOOCbl C KOPHEBLIMU JTYKOBULLAMU;

- HOrTeBbIE Cpesbl;

- MOTOXMPOBbIE BblAENEHNS U Ap.

- cpaBHUTENbHbIE 06pa3sLbl KPOBU, BYKKaNbHOrO anMTenus 3aBe4AoMO U3BECTHbIX
nnu,

- MaTepwuarnbl YrofioBHOro Aerna, OTHOCAWMECs K npeaMeTy 9SKCnepTusbl:
NPOTOKOS OCMOTPa MecTa NPOUCLLECTBUA, NPOTOKON U3BbATUA 00pasLoB, 3aKIYeHUs
cyaebHO-MeanUMHCKOM 3KCNepTU3bl Tpyna uUnm ocBMAETENbCTBOBAHUSA XXMBOMO nvua m
Apyrme matepuarnbl, KOTOpble MOryT UMeTb 3HayeHue s pelleHUs NOCTaBIIEeHHbIX
BOMPOCOB.

Mo penam, CBA3aHHbIM C HaAHECEHMEM TSXKKMX TereCHbIX MOBpexXaeHun, Ans
npoBeAeHNss MOSMEKYNAPHO-rEHETUYECKON NOEHTUUKALMOHHON 3KCNepTM3bl B paboTy
npuHMMaeTcs  maTepuan TOMbKO Nocne nposedeHus  cyaebHO-MeanUMHCKOro
Guonormnyeckoro uccrnepoBaHusa. CyaebHO-MeOUUUHCKON 3KCNepTU3OoW peluatoTcs
BOMPOCbI O HanNuuMM u npupode nATeH OMONorm4yeckoro MNPOUCXOXAeHUs (KpPOBb,
cnepma) Ha npeacTaBneHHbIX obbekTax, MX BUOOBOW (Y4ErioBEeK WNN XKMBOTHOE) U
rpynnoBon NpUHaOIEXHOCTH.

Ha paspelueHne cygebHon MonekynsipHO-reHeTUYEeCKON 3KCNepTU3bl MOryT ObiTb
nocTaeneHbl cnefyoLlme Bonpochl:

- MMeeTCs JiM B HACIOEHUSIX TeHeTUYeCKUn maTepuan, MpurogHbln ans
npoBeaeHUss UAEHTUPUKALNOHHOIO UCCreaoBaHus;

- KaKOB reHeTudeckui npodunb OGuonornyeckmx cnenos, OOHAPY>KEHHbIX Ha
BELLECTBEHHbIX JoKa3aTeNnbCTBax;

- NPOUCXOAAT N NATHA KPOBM (CNepMbl) Ha BELLECTBEHHbIX JOKa3aTenbcTBax oT
notepnesLwero (PNO), nogospeaemoro (-bix) (PNO);

- OT KOro u3 nepeyncrieHHbix nuy (PUO) npounsownn HacrnoeHuss KpoBU
(cnepmbl), oBHapy>XeHHbIe Ha BELLECTBEHHbIX JOKa3aTenbCTBax;

- UMeeTCs N B NOAHOITEBOM coaepkumom notepneswero (PNO) reHeTudeckun
mMartepwuarn, npuHagnexawmn nogospesaemomy (PO) nnu gpyromy nuuy (nuuam);

B 3aBucumoctM OT 06CTOATENLCTB paccMaTpyMBaeMOro YrofioBHOIO U
rpaXgaHckoro gena MoryT 6bITb NOCTaBMEHbI MHbIE BONPOCHI.

4.2.6 Bbliemka (cT. 254 YIK)

C uenblo noaTeBepXaeHMs OOBOAOB MOCTPajdaBLUEro O €ro HaxoXAaeHuu B
30aHuK, rae K HeMy MNpUMEHSNUCb MNblTKK (Hanpumep, 3gaHue OBL), Heobxogumo B
MaKCMMarnbHO KOPOTKUIA CPOK MPOM3BECTU BbIEMKY:

- 3anncen ¢ Kamep BMAEOHabNOEeHUI;

- BugeopermcTpaTopoB cotpygHukoB YUC;

- XXypHana yyeTa AO0CTaBIIeHHbIX NUL;

- cBefeHun ¢ 6asbl 1-[ aexxypHon YacTu;

- NPOTOKONa 3ajepXaHus;

- XypHana npuema noceTtuTernemn B CrieACTBEHHbIE N30NATOPbI;

- CYTOYHbIX BEAOMOCTEN AeXYypPHOro Hapsaa;

- MapLpyTHbIX NncToB, XYW,

- TpaBMaTONoOrM4eckon KapTbl, MEANLUUHCKUX OKYMEHTOB U Ap.

[na ycTaHOBNEHUS §NWYHOCTUM COTPYAHMKOB MNPaBOOXPaHUTENbHbLIX OpPraHoB.,
A0CTaBMBLUMX NOCTPagaBLUEro B NpaBOOXPaHUTESNbHbLIA OpraH, Npou3BecTn ocMoTp (No
BO3MOXHOCTM C y4acTuem MoTepnesLUero) Buaeo3anmcen ¢ kamep BmaeoHabnwogeHns
NpPaBOOXPaHUTESILHOIO OpraHa.
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4.2.7 MpoBepka M YTOYHEHMEe MOKa3aHUM Ha MecTe U CneAcCTBEHHbLIN
3KcnepuMeHT (cT.cT. 257, 258 YIK)

CnepyeT npoBecTM C MocTpagaBlUMM MPOBEPKY U YTOYHEHME MnoKa3aHuW Ha
MecTe W CreACTBEHHbIN 3KCnepumMeHT (C npuBnevyeHvem cynebHo-meanumMHCKOro
aKcnepTa) C Uenbi BbIBNEHUS OOCTOBEPHOCTM MOKasaHWW nocTpagasllero nyteM ux
COMOCTaBneHnuss ¢ 0DCTaHOBKOW MpoucClIeaero cobbiTusA, yTOYHEHMS MaplpyTta u
MecCTa, rge coseplianvcb nposepsemMble JeNCTBUS, YCTAHOBNEHNA HOBbIX (DaKTUYECKUX
OaHHbIX.

4.2.8 Ono3HaHue (cT.cT. 229, 230 YMK)

C uenbio ycTaHOBMNEHUS TOXAECTBa UMW pasnuyumsa C paHee HabnogasLMMCS
nmuom  mMnm  ob6bekToOM, CBMAOETENo, MOTepneBweMy, MNOO4O3PEBAEMOMY MOXET
NpeabsaBnATbLCA AN OMO3HaHUA Nuuo unu npegmet. [na onosHaHus MoxeT ObiTb
npeabsiBreH u Tpyn.

OnosHaBaeMbli OOMmMKeH OblTb 3apaHee npeaynpexgeH O HegonycTUMOCTH,
Kakux 6bl TO HW BbINO PENUK, XXEeCTOB, Yrpo3, YrPOXatoLWmMX B3rNAA0B U T.n.%

4.2.9 HernacHble cneacTtBeHHble aencTBuA (cT.cT. 231, 244 YIIK)

Takke onst NpoBepKM OOBOAOB NoTepnesLlero, cBuaeTenen n nogo3pesaemMbix O
HaxoXgeHum B TOM WM WHOM MeCTe B OnpedeneHHbIn Nepuoa BpeMeHu B
obsas3aTenbHOM nopsake Heobxoanmo:

1. lpousBectTn BbleMKy CBedeHUWW O [aTte, BpPeMeHW, MPOAOIHKUTENBHOCTU
coeanHeHnn mexay aboHeHTamMu, BXOAAWMX M UCXOOALWMX 3BOHKOB, TEKCTOB SMS-
coobLeHnn aboHEHTOB C yKa3aHMeM pacnonoxeHnst 6a3oBbIX CTaHUMA COTOBOW CBS3MW.
Mo nonyyeHun cBegeHW npoaHanuM3aMpoBaTb WX, COMOCTaBUB C MOJSTyYEHHbIMU
nokasaHusMK NoTepnesLUero 1 NoA03peBaeMoro.

2. B cny4ae Hanuuusa ¢aktoB TeneOHHbIX NeperoBopoB Mexay noTepnesLumnm
W OOIDKHOCTHBbIM NIMLOM, Ha KOTOPOro YykasblBaeT MoTepneswwmnn, Heobxoanmo
NPON3BECTM BbIEMKY COTOBOrO TerneoHa n OCMOTPETb ero Ha npeameT A0CTOBEPHOCTH
A0BOJOB YKa3aHHbIX JnL.

4.3 OnepaTMBHO-PO3bICKHAaA, KOHTppa3BeAblBaTesfibHaA AEATENbHOCTbL WU
HernacHble cneacTBeHHbIe AencTeus B yuypexaeHusix YyronoBHO-
ucnonHutenbHon cuctemnl (cT. 100 YUK)

CTtont OTMETUTb, YTO B YYPEXOAEHUAX YrOrOBHO-UCNOSTHUTESNTbHOW CUCTEMDI
OCYLLEeCTBNATCA OnepaTUBHO-PO3bICKHAA, KOHTppa3sBedblBaTenbHas AeATeSfIbHOCTb U
HernacHble crieiCTBEHHble eNCTBUS, 3a4a4amMmn KOTOPbIX SBNAIOTCA:

- obecneyeHve nopsgka U YCNoBUWA WCMOMHEHUS Haka3aHun, Ge3onacHoCTU
OCYXOEHHbIX, NepcoHarna y4pexaeHun U UHbIX NuL;

- npegynpexgeHue, BbiSIBNEHne, npecevyeHne rotoBALWMXCS U COBepLUaeMbIX B
yYpexaeHUaX YrofioBHbIX MNPaBOHApPYLWEHWA W HapyweHwn nopsaka oTbbiBaHusA
HakasaHus;

- CcoOeucTBMEe B BbISIBNEHUM W PacKpbITUX NPECTYNNEeHUn, COBEPLUEHHbIX
OCYXXOEHHbIMU 4O NPUBLITUA B YYpeXaeHME.

4.4 OueHkKa AoKasaTenbCTB

B cootBetctBUM ¢ n.1 cT.112 YIK bakTuyeckne p[aHHble [OMKHbI ObiTb
NpU3HaHbl He AOMYyCTUMbIMUA B KayecTBe [OKa3aTeNnbCTB, €CNU OHU MNOJSTyYeHbl C
HapyweHusamn TpebosaHun YIK, koTopble nyTeM §UWEHUA WM  CTECHEHUS
rapaHTUPOBaHHbIX 3aKOHOM [MpaB Y4YacCTHMKOB Mpouecca WU HapyleHUnemM WHbIX
npaBun YrorioBHOro npouecca npu agocyaebHom paccrnegoBaHun wnn cyaebHom
pasbupatenbcTBe [fena MOBMAVANM WM MOMMM  MOBMAUATb Ha [JOCTOBEPHOCTb
NoNy4YeHHbIX (PaKTUYECKNX OAHHbIX, B TOM YMChE:

2 AseppsinoBa T.B. Kpumunanucrrka: yaeonuk /T.B. ABepbsaHosa, P.C. benkun, }0.I'. Kopyxos, E.P. Poccunckas.
— 3-e u3n., mepepad. u gomn. — M.: Hopma: Muadpa-M, 2012. — C. 626.
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1) C NpUMEHeHneM NbITOK, HAcKUnus, yrpo3, obmMaHa, a paBHO MHbIX HE3AKOHHbIX
OENCTBUM U XKECTOKOro obpalleHus;

2) ¢ wucnonb3oBaHMeM 3abnyxaoeHus nuua, Y4YacTBYHOLWEro B YrOfIOBHOM
npouecce, OTHOCUTENbHO CBOMX MNpaB W 00s3aHHOCTEW, BO3HUKLUErO BCreAcTBue
Hepas3bACHEHMWS, HEMOMHOIO NN HENPAaBUITbHOTO EMY UX Pa3bACHEHUS;

3) B CBsI3M C NpOBEAEHMEM MPOLECCyanbHOro AeNCTBUS NNLOM, HE MMEIOLLMM
npaBa OCYyLEeCTBNATb NPON3BOACTBO MO AAHHOMY YrOfIOBHOMY A€ENY;

4) B CBA3NM C y4vacTMeM B NpoLeccyanbHOM OeNCTBAM nuua, noanexaiiero
oTBoAY;

5) C cylecTBEHHbIM HapylleHMeM nopsigka Npou3BOACTBA NpPOLECCyasribHOro
JENCTBUS;

6) OT HEM3BECTHOINO MUCTOYHMKA NMBO OT MCTOYHMKA, KOTOPbIA HE MOXET ObITb
yCTaHOBIEH B cyaebHOM 3acefaHuu;

7) C TnMpuUMEHeHMEM B XOAde [AoKasblBaHUss MeToOOoB, MpPOTUBOpEYaLLmX
COBPEMEHHbIM HaY4YHbIM 3HAHUSIM.

HeponycTMoCTb  MCMOMb30BaHMs  PAKTUYECKMX  OaHHbIX B KavecTse
A0oKa3aTenbCTB, a Takke BO3MOXHOCTb UX OFPaHUYEHHOrO NCNOSIb30BaHUS B YrONTOBHOM
npouecce ycTaHaBNMBaEeTCs OpPraHoM [O3HaHWA, [Oo3HaBaTenem, crnefoBaTenem,
NMPOKYPOPOM MM CyAOM MO COBGCTBEHHOW WHUUMATMBE UMM MO XO4aTaWCTBY CTOPOH.
OpraH gosHaHus, go3HaBaTernb, cnefoBatenb, NPOKYpoOp Un Cydbs, pellas BOnpoc o
HeJoNyCTMMOCTU [A0Ka3aTenbCTB, 00s3aHbl B KaOOM Criydyae BbIACHUTb, B 4YeEM
KOHKPETHO BbIPa3Uocb [LOMYLWEHHOe HapylleHne, W MNpUHATL MOTUBUPOBAHHOE
peLueHue.

Kpome TOro, He06Xx04MMO KPUTUYECKM OLIEHMBATL NOKa3aHWS:

- konner no paboTte Nogo3peBaemoro;

- COKAMEpPHMKOB NocTpagasLUero.

[pyrne BoOMpoCbl MO OLEHKE [JoKa3aTenbCTB pas3bsACHeHbl B HopmaTuBHOM
noctaHoBneHun BepxoBHoro Cyaa PK ot 20 anpenst 2006 roga Ne4 «O HeKOTOpbIX
BOMpOCax OLEHKN AoKa3aTenbCTB NO YrofIOBHbIM AenamMy».
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5 AIITOPUTM OEUCTBUMA NO PACCIIEAOBAHUIO YIONOBHbIX AEJ O NbITKAX

W

HEOTJ/IOXHbIE CNEACTBEHHbIE JEACTBUA (72 yaca)

HET
®AKT NbITOK | nPEKPAWLEHVE ZENA |

NOATBEPXKAEH
Vo

NOCNEAYIOWME CNEACTBEHHBLIE OEUCTBUA

OBBUHWUTE/NIbHbIN AKT

v

HANPABJIEHUE OENA B CY/[]
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3AKNIOYEHUE

YBakaeMmbln Konnera, OCHOBHadA Lefb MEeTOAUYECKMX pekoMeHaauuMn OOCTUYb
TpeboBaHU MexayHapoOHbIX CTaHOApPTOB, TakMX Kak, ObicTpoe m 6ecnpucTpactHoe
paccrnepoBanune (cm.12 KoHeeHyuu OOH npomusg rnbimok).

Mbl Hageemcs, YTO MeToAMYecKkne pekomeHgaumm no3sonat Bam npaBunbHO
pacnnaHmpoBaTb MNepBOHaYanbHble UM Nocrnegylowme dTanbl  paccrnefoBaHUs.
AKUEHTUPYS BHUMaHME Ha OCOBEHHOCTSX NPOBeAEHNSA CNeLCTBEHHbIX AENCTBUI, NMLO,
ocyulecTenawwee gocygebHoe paccnegoBaHve  CMOXET  MOMyYuMTb  HYXHble
AoKasaTenbCTBa, U KPUTUYECKM OTHECTUCH K MOKa3aHUSIM NOA03PEBaAEMbIX.

MeToanyeckme pekomeHgaumm no3BOMNAT UCKMOYMTL BOJIOKUTY paccnenoBaHuns
yronosHbIx gen. CoTpyaHWK NpaBoOXpaHUTENBHOMO opraHa, HapyLIMBLUNA 3aKoH, byaeT
3HaTb, YTO HaKa3aHWe 3a ero NPecTynHoe AesHNe HEOTBPATUMO.

MpoBeageHne cnpaBeanuBoro YrONIOBHOIO Cy[onpon3BoACTBa oynet
cnocobCcTBOBaThL YKPEMNMEHNIO AOBEPUS IPaXaaH K NPaBOOXPaHUTENBHON CUCTEME.

38



CMUCOK UCMNOJIb3OBAHHbLIX ICTOYHUKOB:
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maructpatypbl / H.H. Eropos, E.l. NweHko. — M.: N3a. — KOpaut, 2016. Cepus:
Bakanasp un marnctp. AkagemMumyeckum Kypc.

17. MNpaBuna opraHmsauum 1 Npom3BoACTBA CydebHbIX  3KCnNepTus u
nccnegoBaHu B opraHax cyaebHon aKkcnepTusbl. YTBepXKaeHbl npukasom MuHucTpa
toctnummn Pecnybnunkn KasaxctaH ot 27 anpensa 2017 roga Ne 484.

18. AsepbsiHoBa T.B. KpumuHanuctuka: ydebHuk /T.B. AsepbsiHOoBa, P.C.
BenkuH, KO.I'. Kopyxos, E.P. PoccuHckasa. — 3-e mnsg., nepepab. u gon. — M.: Hopma:
WHdpa-M, 2012.
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NMPUNOXEHUE 1

MAKET YronoBHOIro AiEnA

3aperncrtpmpoBaHo

B eanHom peecTtpe AocynebHbIx
paccnenoBaHni

10.01.2016 r. B 15:00 yacos
Ne12345000000

e-H AbopaxmaHos T.K.
MPUHAMb K rpoussoocmsy u

He3ameOdnumersibHO rnpucmynume K docydebHomy

paccrnedosaHuro 10.01.2016 a.

HayvanbHuky (HaumeHoBaHue
opraHa, damMununs, Huumnansl)

Mpokypopy KoctaHanckon obnactm
Xetnncbaes A.b.

ot ©.1.0.; uncno, mecsu, roa
POXOEHUS, MECTO POXOEHUS.

KanpatbekoB XXaHgoc AHyaposud, 10.10.1990 r.p.,
ypoXeHua Y3yHKOnbKoro panoHa KocTtaHanckoun
obnactu

obpasoBaHne, cemenHoe
nonoXeHne, MecTo paboTsl,
AOIMKHOCTb

O6pa3soBaHne — cpegHee, CEMENHOE MOJIOXEHNE —
XOJTOCT, MeCTo paboThbl — BpEMEHHO He paboTaerT.

agpec perucrTpaumm, agpec
dakTU4YeCcKoro NpoXxXmBaHna
(ropngmnyeckmn agpec)

Y3yHKONbKUIA PanoH,
KocTaHalckon obnacTtu

KOHTaKTHble TeNedOoHbI
(momawHmin, paboumn,
MOBUITbHBIN)

8701-123-45-67

ANEeKTPOHHbIN agpec

He nmeer,

YyAOCTOBEPEHNE NNYHOCTMH,
nacnopT (HoMep, cepus, aaTa
Bblaa4n)

y/n PK' Ne014528478 ot 01.12.2012 r. MB[] PK

O6pawancs nm
3aaBneHnem o6
npecTynneHum B Apyron
NpaBOOXPaHUTESNbHbIN opraH
(maTa obpaweHus, HaMMeHoBaHue
opraHa)?

paHee ¢
aToOM  Xe

He obGpawancs.

3AABNEHUE"

O COBEpPLUEHHOM Ui roToBALleMcsd npecTtynneHnmn

1. O6 yronoBHOMW OTBETCTBEHHOCTM Mo cTaTbe 419 YronoBHOro kogekca
Pecnybnukn KazaxcTtaH, cornacHo KOTOpoKn 3a 3aBe40MO JIOXKHbI AOHOC O COBEPLUEHUN

* Ha3zBaHWe MeHAeTCcA B 3aBUCMMOCTM OT noctynuseLwlero nosoga (FlBKa C NMOBUHHOMN, C006LLI,EHVIE AONTKHOCTHOro

auaunT.g.)
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npecTynneHns npegycMoOTPeHO MakCUManbHOE Haka3aHue B BMAE NuwieHust cBoboapl
CPOKOM A0 8-mu neT, npeaynpexaeH (a)

(noanuce)
Kanpartbekos X.A.

(dbamunua, nHuumans)

A, KanmpatbekoB X.A., npowy npuBrneYyb K YrorilOBHOM OTBETCTBEHHOCTU
coTpyaHukoB YayHkonbckoro POB[, kotopbie 09.01.2016 roga, npumepHo B 19:00
yacoB poctasunu k gomy CoigbikoBa E.E., pacnonoxeHHoro B c.Muponto6oBka
Y3yHKOSbCKOro paroHa Mno nogo3peHno B COBEPLUEHNN XULLEHUS AEHEXHbIX CPeACTB U
MMyLLIeCTBa NocnegHero, C Lenbio Nosly4eHns npusHaHUa U packpbITUA COBEPLUEHHOO
YrornoBHOIo NpaBOHapPYLUEHUSA, MPUMEHUNN B OTHOLLEHUN MEHS HAcunue.

3asBrneHne ¢ MOMX CrOB HamMUCaHO (HaneyaTaHO) BEPHO, MU MHOK MPOYMTaHO
(3asiBneHne HanucaHo (HaneyaTaHo) CO6CTBEHHOPYYHO).

(HY>KHOe NoA4YepPKHYTb)

( noagnuce)

Kpome BbILLEN3NOXEHHbIX, Apyrne ceeneHunsa, nMmerume 3Ha4eHmne no gaHHomy
npecTtynneHno, MHE He N3BECTHbI.

( noanuce)

«_» .20 T

«___»vac. «_»
MWH.

IMpunoxeHwne: _ He umeroTcA
(oNUCb JOKYMEHTOB U UHbIX MaTepuarnoB, KOTOPbIMY MNOATBEPXKAAETCS
3asBrieHne (caenaHHoe coobLeHne) O NPECTYNIEHNN).

3aaBneHne NpuHAN: NPOKypop No paccnegoBaHuto AbgpaxmaHos T.K.
(BOMKHOCTHOE NNLO, YNONMHOMOYEHHOE Ha NPUHSTME U PermcTpaumio 3asaBneHnn
0 NPEeCTYNNEHNsIX, AOMKHOCTb, NOANNCL, haMunus, nHULManbl)

BbigaH TanoH-ysegomnenme Ne 0001125486
«_» 20 .

«___»Y4ac. «__» MVH.
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NOCTAHOBJIEHUE
O NMPUHATUMN YrONOBHOrO Aena B CBOe NPou3BoACTBO

r.Koctanam 10.01.2016 ropa

Mpokypop NoO paccrnegoBaHntio  npokypaTypbl  KocTtaHanmckon obnactm
Ab6gpaxmaHoB T.K., paccmotpeB mMatepuanbl obpaweHuns KanpatbekoBa XA,
3apeructpupoBaHHoe B EPP ot 10.01.2016 roga Ne12345000000,

YCTAHOBUI:

10.01.2016 roga npokypaTypomn Y3yHKONbCKOro panoHa KoctaHanckon obnactm ¢
NMCbMEHHbIM 3asBneHnem obpatunca Kanpatbekos XK.A. 0 npuBnevYeHumn K yronoBHOM
OTBETCTBEHHOCTU [OOMMKHOCTHbIX nuy Y3yHkonbckoro POB[, koTopble AocTaBunm
3aasutend Kk gomy CeisgbikoBa E.E., pacnonoxeHHoro B c.MupontoboBka Y3yHKONbKOro
panoHa MNo NOLO3PEHUI0 B COBEPLUEHUN XULLEHUS AEHEXHbIX CPEeACTB M UMYLLECTBO
nocrieiHero, COTPYAHWKM Y3yHKornbckoro POB[ yMbIlWNEHHO, C LUenbio MnonyyeHus
NPU3HaHUSA U PacKpbITUA COBEPLUEHHOIO NPaBOHAapPYLUEHNSA, MPUMEHUNN B OTHOLUEHUN
KanpatbekoB »X.A. HeOO3BOMEHHble MeTOAbl BEOEHUS CrneacTBMst U O03HaHUSA, a
UMEHHO NyTEM MNPUYNHEHNE PUIMYECKMUX U MCUXOSOrMYECKUX CTpagaHui, NPUHUHUIK
TenecHble NoBpexaeHnsa nocnegHemy.

Pesontounen npokypopa KocTtaHarnckon o6nactm paccMOTpeHMe [AaHHOro
3asiBrieHne nopyyeHo MHe.

YuntbiBasg To 06CTOATENBLCTBO, YTO B 3asBneHnn Kanpatbekos XK.A. npuBeaeHb!
AOCTaToOuYHble [aHHble, YyKasblBalollMe Ha MpPU3HAKM YrofloBHOIO MpaBOHapYLUEHUS,
npegycMmoTpeHHoro cT. 146 4.2 n. «a» YK PK, pykoBoactByscb cT.cT. 179,180 YIK
Pecnybnukn KasaxctaH,

NMOCTAHOBWI:

1.Mo 3aasnenunto rp. Kanpatbekos X.A. HayaTb gocyaebHoe paccnegosaHue C
npuceoeHnem Homepa yronosHoro gena Ne12345000000 n npuctynuTb K gocyaebHomy
paccrefoBaHuio.

2. YronosHoe geno Ne12345000000 npuHATL B CBOE NPOM3BOACTBO.

3.Konuto noctaHoBneHnst HanpasuTb NPoKypopy KoctaHarickon obnacTu.

4.0 NpUHATOM peLleHnn yBeAOMUTb 3aUHTEPECOBaHHbIX JNLL.

Mpokypop no paccnenoBaHUO—
npokypaTtypbl KoctaHanckon obnacTtu A6ppaxmaHoB T.K.
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NOCTAHOBIJIEHUE

006 n3amMeHeHun A3bIKa Cyaonpou3BoAcCTBa
r.Koctanan 10.01.2016 ropa

Mpokypop no paccnegoBaHuto  npokypatypbl  KocTaHamckom  obnactu
AbgpaxmaHoB T.K., paccmoTpeB maTepuansl no 3aseneHuto Kanmparbeko XK.A. no
yronosHomy geny Ne12345000000,

YCTAHOBUN:

10.01.2016 roga npokypaTypou ¥Y3yHKOMbCKOro panoHa KoctaHanckom obnactu ¢
NMCbMEHHbIM 3asaBrneHnem obpatunca Kanpatbekos XK.A. 0 npuBnevYeHnn K yroroBHOM
OTBETCTBEHHOCTU [OSMKHOCTHbIX nuy, Y3yHkonbckoro POB[l, koTopble pocTasBunuv
3asButens k gomy CoizgbikoBa E.E., pacnonoxeHHoro B c.MupontoboBka ¥Y3yHKOMNbKOro
panoHa No NOJO3PEHUI0 B COBEPLLUEHUN XULLEHUA OEHEXHbIX CPeacTB U UMYLLECTBO
nocrnegHero, COTPYAHWKM Y3yHKonbckoro POBL yMbiWneHHO, C uenblo nonyyYeHus
NPU3HaAHUA U PaCKPbITUS COBEPLUEHHOIO NPaBOHAPYLUEHUS, MPUMEHUNN B OTHOLLEHUN
KanpatbekoBa »X.A. HeOQoO3BONEHHble METOAbl BeAeHMs CneacTBus U AO03HaHWA, a
WMEHHO NyTeM NpuYMHeHne PU3NYECKUX U MCUXOSIOrMYECKUX CTpagaHum, NPpUYMHUNN
TenecHble NOBPEXaeHUs nocnegHemy.

MoTtepneswun Kanpatbekos XK.A. npu pasbACHEHUN NpUHaANeXxawmx eMy npas,
N3bABUN XeNaHne faBaTb NoKa3aHUsS Ha PYCCKOM SA3bIKE.

Ha ocHoBaHun nanoxeHHoro, pykosoacTteysAch 4.2 cT. 30 YTIK PK,

NMOCTAHOBMWI:
1.43bIk yronoBHoro cygonpoussoactea no 3assneHuto Kanpatbekosa XK.A. no
yronosHomy geny Ne12345000000 nameHnTb Ha pyCcCKnin A3blK.

2.Konuio noctaHoBNEHNs HanpasuTb NPokypopy KoctaHarickon obnacTu.
3.0 npuHATOM pelueHnr yBeAOMUTb 3auHTepeCcOBaHHbIX NUL,.

Mpokypop no paccnenoBaHno—
npokypatypbl KoctaHanckon obnactu AbppaxmaHoB T.K.
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NMOPYYEHUE
06 onpeneneHuu npoueccyanbHOro NPoKypopa

ropop KoctaHan 10.01.2016 ropa

B cootBeTcTBME € 4.3 cT. 193 YIIK PK, B kauecTBe npoueccyansHOro npokypopa
no yronosHomy pgeny Ne12345000000, sapernctpupoBaHHoro B EAuHOM peecTpe
pocynebHbix paccnegosanuin ot 00.00.2016 roga no cT. 146 4.2 n.1 YK PK onpegensito
cTapliero npokypopa 2-ro YnpaBneHus npokypatypbl KoctaHanckon obnactm -—
BopaHbaes C.A. n nopy4ald emy OCyLleCTBeHMe Haasopa 3a 3aKOHHOCTbHO
aocynebHoro paccnefoBaHus, a Takke ydacTue B cyfe nepBon MHCTaHUMKN B KavecTBe
rocyaapCTBEHHOro 06BUHUTENS.

Mpokypop KoctaHanckon obnactu Xetnucobaes A.b.

44



Mpokypopy no
paccnenoBaHuio
NpoKypaTypbl obnacTtu
AbppaxmaHoBy T.K.

YKA3AHVE
8 nopsidke cm.193 u.1 n.5 YIIK PK
ropoa KoctaHam «11» anBaps 2016 roga

MHon, npoueccykanbHbiM MNPOKYPOPOM MpoKypaTypbl obnactm B nopsgke
Hag3opa M3ydeHbl Matepuansl yronosHoro gena Ne12345000000.

M3yyeHne maTepuanoB gena nokasano HeobGXO0AMMOCTb MPUHATUS Mep Ans
BCECTOPOHHErO, MOSTHOrO U 06BHLEKTUBHOIO MCCNefoBaHMs 0OCTOATENLCTB Aena, B 3TOM
cBaA3n pykosoactBysack n.5 4.1 c1.193 YIMK PK, Tpebywo npoeectn cneaywowme
CNeACTBEHHbIE OENCTBUSA:

1.HesameanutenbHo ¢ cobnogeHnem tpeboBaHmn cT.c1.219-220,224 YIK PK
NPOBECTM OCMOTP MecTa NpoucLLeCcTBMS (OBop Aoma npuHagnexawero Cbi3ablKOBY B
c.Mvuponto6oBka Y3yHKONbCKOro panoHa).

HasHauntb M npoBectn CcyaebHO-MeAMUUHCKYIO 3KCNepTM3y B OTHOLUEHUU
notepneswero Kanpartbekosa XK.A.

cpok ucnonHenus: oo 15.01.2016 roga.

2. [Honpocutb B KadectBe notepneBwero KampatbekoBa K.A. 00
obcToATENBCTBAX COBEPLUEHHOIO B OTHOLLEHMM HErO NPECTYNEHNS.

C cobniogeHnem tpeboBaHui cT.257 YTK PK, npoBect npoBepky u yTouHeHME
nokasaHunn Kanpatbekosa XK.A. Ha mecTe.

cpok ucnonHenuns: go 13.01.2016 roga.

3. YcrtaHoBuTb o4eBmaueB coBepwieHHoro CokonosbiM C.C. un banpamoBbiMm
B.6. B oTHoweHun KanmpatbekoBa »K.A. npectynneHvs nm AONPOCUTb UX B KavecTBe
cBuaeTenen.

Cpok ucnonHenuns: go 14.01.2016 roga.

4. B cooTtBeTctBUM ¢ TpeboBaHmamm cT.202 YIK PK npusHate Banpamosa B.b.
n Cokonosa C.C. nogo3speBaembiMn, B COOTBETCTBMM C TpeboBaHusmn cT.cT.203, 204
YIMK PK onpegenntb kBanudukauuiwo ux gesHusa no cr.146 4.2 n.1 YK PK, c
BbIHECEHMEM MOTMBMPOBAHHOIO NMOCTAHOBIIEHMS.

[onpocntb ux B Ka4ecTse Nogo3peBaeMbix N0 06CTOATENBCTBAM COBEPLUEHHOMO
NpecTynneHuns.

B cnyyae CylleCTBEHHOro pacxoXAeHUs B MOKa3aHMWsIX noTepnesLUero,
cBuaeTenen n Noao3peBaeMbiX MPOBECTM MeXAYy HUM OYHble CTaBKW, C coObGnoaeHnem
TpeboBaHum cT.208 YIK PK.

Ccpok ucnonHenus: go 15.01.2016 roga.

5.U36patb ¢ cobniogeHnem TpeboBaHum cT1.cT.136,140,145 YIMNK PK B
oTHoweHun nogospesaembix Cokonosa C.C. n banpamosa b.6. mepy npecevyeHus B
Bunae «3anora».

cpok ucnonHenuns: go 15.01.2016 roga.
6.cTpeboBaTtb n3 aBa obnactu JOJTKHOCTHbIE NHCTPYKLUN
OnepynosIHOMOYEHHOIO M Y4aCTKOBOIO WMHCMEKTopa MNoNuuMm, a Takke 3aBepeHHble
KOMUU NPUHATON MpuUcAarn cotpygHukamm YayHkonsckoro POB[ Cokonosbim C.C. u
BanpamoBbiM B.B., xapakTepuCTUKM Ha HUX N NOCITY>KHbIE€ CMUCKMU .
Ccpok ucnonHenus: go 15.00.2016 roga.

7. WctpeboBatb u3 YKIICuCY cBegeHns o cygumoctn Ha bawnpamoBa u

Cokonosa.
cpok ucnonHenus: oo 15.01.2016 roga.
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[aHHble yKasaHua He SBNATCA WUcYepnbiBaOWMMKM, NPU  HEOBXOAMMOCTU
NPOBOAWTb WHblE CMeACTBEHHO-ONEpaTMBHbIE MEPONPUATUS, HanpaBlneHHble Ha
obGecneyeHne BCECTOPOHHEro, MOSTHOrO M OOBLEKTMBHOIO paccrefoBaHUSA YronoOBHOMO
aena.

Mo pesynbTaTam MNpPOBEAEHHOINO paccrnefoBaHust MNPUHATb OKOHYaTenbHoe
3aKOHHOE npoLueccyanbHoe pelleHne no ageny M B cpok do 16.01.2016 200a,
npeacTaBuTb YrorioBHOE Aero BO 2-0e YnpasneHne npokypatypbl obnacTu.

MpoueccyanbHbIN NPOKypoOp MbiH6aeB K.C.
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MPOTOKOIJI
ocMOTpa MecTa NpoucLlecTBUs
11.01.2016 roga c. Muponto6oBka
Hauyano: 09 yac. 00 MuH., okoH4eH: 10 yac. 00 MuH.

Mpokypop no paccnegoBaHuto  npokypatypbl  KoctaHamckonm  obnactu
AbgpaxmaHoB T.K. nonyyuB B 15 yac. 00 MwuH. cooblieHne 3asBneHve OT
KanpatbekoBa XX.A. N0 hakTy NnpUMeHeHne B OTHOLLUEHMM HEFO MNbITOK COTPYAHUKaMMU
Y3yHkonbkoro POB[I npubbin B nocenok MwuponoboBka Y3yHKONbKOro paroHa
KocTtaHanckon obnactu
B MPUCYTCTBUUN NOHATLIX:

1. Metposa A.A., 1989 r.p. npox. C.Muponto6oBka ¥Y3yHKONbKOro panoHa

2. Cupoposa C.C., 1990 r.p. npox. C.MupontoboBka ¥Y3yHKONbKOro panoHa
c yyactnem CoizgbikoBa E.E. n Ha ocHoBaHuu cT.c1.219-220,224 YTK PK npoussen
OCMOTP MecTa MpPOUCLLECTBUS, TEPPUTOPUSA KUMOFO [OMa, PacrnofiOXEHHOro B
c.Muponto6oBka Y3yHKONbKOro panoHa (OTCYyTCTBYeT HasBaHue ynuubl 1 HOMEpP AoMa)
C cornacmsa npoXmearLwero B HeM COOCTBEHHMKA, KOTOpbIA 3asiBUr, 4YTO MNpPOTUB
OCMOTpa TEPPUTOPUN €ro AoMa He BO3paxkaeT Cobi3gbikoB E.E., o yem B
cootBeTCcTBUMM cO cT.224 YIK PK coctaBun Hactoswmn npoTtokosn. lNepen Havanom
OCMOTpa MepPeYUCrEHHbIM fMLaM Pa3bACHEHO WX MpaBO MPUCYTCTBOBaTb MpU BCEX
OEeNnCTBMSX, NPOBOAUMBIX B MpoLecce OCMOTpa, WU AenaTtb 3asBfneHus, nognexaiiune
3aHEeCceHM o B NPOTOKOIT.

MoHaTteim MeTposy A.A., Cugoposy C.C., B cootBeTcTBMM co cT.82 4.4,5 YIK PK
pasbsCHeHa nx npasa U 0653aHHOCTM yOOCTOBEPUTL YaKT, COAEPXKaHUe N pesynbTaTbl
ocmoTpa mecta npoucwiecteus lMoHaTele: 1. MNeTtpoB A.A. noanucek 2.Cugopos C.C.,
noanuch

OcmoTp npoBoaunca B YCNOBUAX COJSIHEYHOM Morogbl MNpU €CTECTBEHHOM
OCBELLEHNN.

OCMOTPOM OBHAPYXXEHO

OcmoTpy nogsepraetca Asop AomMa Cbi3fblkoBa, pacrofioXXeHHOro B CeBepo-
BOCTOYHOM YacTn cena MupontoboBka Y3yHKObLKOro panoHa, (Ha3sBaHun ynuw, n Homep
AoMa OTCyTCTBYIOT). Bxog BO OBOpP OCYLLECTBNAETCH Yepe3 NPOoes3Xyl YacTb ynuubl,
T.€. Yepes3 KanuTky, TeppuTopus ABOpa yKa3aHHOro AoMa orpaxaeHa LepeBsiHHbIM
3abopowm, BbicoTon 1,5 meTpa.

Ha Tepputopun pgBopa npu BXoO4Ee C JIEBOW CTOPOHbI PacCrofioXeH XXWUMoun
OAHO3TaXHbIN AOM, U3 KNPNUYHOWM KIadku, C NpaBon CTOPOHbI UMEETCHA XO3ANCTBEHHbIE
NOCTPOWKM.

Mpn nponsBoaCcTBE OCMOTPA, Kakux Nnbo cnegos NpecTynneHvii BO ABOpe AoOMa
He oBHapyXeHo.

Kpome TOro, ycraHoBneHo, 4To AOM ceMbu VIBaHOBbIX pacnonoXeH HanpoTus
noma CeizgblkoBa E.E., pacctosHne mexay KoTopbiMW cocTaBnseT 5 MeTpoB. Takke
TpY OKkHa 13 goma ViBaHOBbIX pacnonoXeHbl B CTOPOHY Aoma Cbi3abikoBa.

3aaBneHns n 3amevaHns BO BpeMs NPOBEOEHMSI OCMOTpa He MoCTynuno,

[MpoToKOoN NpoYnTaH, 3anMcaHo BEPHO.

MoHsaTbIE: 1. MetpoB A.A. 2. Cwuvpopos C.C.

YyacTteyoLiue: Cbi3gbikoB E.E.

MpoTokon coctaBun
Mpokypop no paccnegoBaHUKO
A6apaxmaHoB T.K.
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NOCTAHOBJIIEHUE
O Ha3Ha4YeHun cyaeoHO-MeAULIMHCKOWN IKCNepTU3bl

r.Koctanam 11.01.2016 ropa

Mpokypop nNo paccrnegoBaHntio  npokypaTypbl  KocTtaHanmckon obnactm
AbgpaxmaHoB T.K., paccmoTpeB maTepuansl no 3aseneHuto Kampatbekosa XK.A.. no
yronosHoMy geny Ne12345000000,

YCTAHOBMII:

10.01.2016 roga npokypaTypomn Y3yHKONbCKOro panoHa KoctaHanckon obnactm ¢
NMCbMEHHbIM 3asiBrieHnemM obpatuncs Kanpatbekos XK.A. 0 npMBrneyYeHnn K yronoBHom
OTBETCTBEHHOCTU [OMMKHOCTHbIX nuy, Y3yHkonbckoro POB[, koTopble AocTaBunm
3aasutend Kk gomy CeisgbikoBa E.E., pacnonoxeHHoro B c.MupontoboBka Y3yHKONbKOro
panoHa Mno NOLO3PEHMI0 B COBEPLUEHUN XULLEHUA OEHEXHbIX CPEeACTB M UMYLLECTBO
nocrieHero, COTPYAHWKM Y3yHKkornbckoro POB[ yMbIWNEHHO, C Uenbio MnonyyYyeHus
NPU3HaHUSA U PacKpbITUA COBEPLUEHHOIO NPaBOHAapYLUEHNA, MPUMEHUNN B OTHOLUEHUN
KanpatbekoBa YK.A. HeOoO3BONEHHbLIE METOAbl BEAEHUS CrneacTBuMs M AO3HAHUA, a
UMEHHO NyTEM MNPUYNHEHNE PUIMYECKUX U MCUXOSNOrMYECKUX CTpagaHui, NPUYUHUIIK
TenecHble NoBpexaeHnsa nocnegHemy.

Ha ocHOBaHuWIM N3NOXEHHOrO, PyKOBOACTBYACH CT.CT. 270, 271, 272,273 YIK PK,

NMOCTAHOBMI:

1.HasHaunte no 3asBneHuto KanpatbekoBa X.A. cyaebHO-MeanLMHCKYHO
9KCNepTn3y, NPOU3BOACTBO KOTOPOro MOpYy4YMTb 3KCnepTaMm cyaebHO-MeauumHCKON
akcnepTtudbl M3 PK KoctaHarickon obnacru.

2. Ana paspelweHns BOMPOCOB, Mnepen 3KCNepToM MOCTaBUTb cneaywoLne
BOMpPOCHI;

- MMeITCA N TenecHble nospexaeHusa y rp. Kanmpatbekosa X.A., ecnu ga 10
KakoBa 4aBHOCTb, MEXaAHM3M U fioKanusaumnsa?

- B KaKOoM nonoxeHun Haxogunca rp. Kanpatbekos YK.A. B MOMEHT nonyyeHus
TenecHbIX NOBPEXAEHU N YEM MO OblTb OHN HAHECEHbI?

- mor nm rp. Kanpatbekos XK.A. nony4nTb TENECHbIE NOBPEXAEHNS NPU NageHUN
C BbICOTbl COGCTBEHHOrO pocTa, NMOO HAHECTU CaMOCTOATENBbHO?

- KakoW KaTeropum TSXKEeCTU OTHOCATCA TernecHble MOBpeXOeHUs Ha Tene
KanpaTtbekoBa XX.A. 1 NOBMNEKNN NN OHWN KPAaTKOBPEMEHHOE PacCTPONCTBO 340POBLE?

3. B pacnopsxeHue 3Kkcrnepta npefoCcTaBUTb  KOMWUIO  HaCTOSLIEro
nocTtaHoBreHus:, a Takke rp.Kanpatdbekosa XK. A.

4. Pa3sbsacHuTb npaBa n 06A3aHHOCTU 3KcMnepTa, NPeaAyCMOTPEHHOrO CT. 79 4.u.
3,4,5 YIK PK, a Takke npeaynpeanTbs 00 yrornoBHOM OTBETCTBEHHOCTU No CT. 420 YK
PK.

Mpokypop no paccnenoBaHUO—
npokypaTtypbl KoctaHanckon obnacTtu A6ppaxmaHoB T.K.
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NMPOTOKOI
06LABNeHnsa nogo3peBaeMoMy NOCTaHOBIEHUSA
O Ha3Ha4YeHWUM 3KCcnepTU3bl

r.Koctanan 11.01.2016 ropga

Mpokypop no paccnegoBaHuto  npokypatypbl  KoctaHamckom  obnactu
AbgpaxmaHoB T.K.,, B nomeweHun kabuHeTa NpoKypaTypbl 0b6nacTtu O3HaAKOMU B
cooTBeTCTBUKN C TpeboBaHnamu c1.274 YIK Pecnybnukn KaszaxctaH nogospeBaemoro
Cokonosy C.C. ¢ nocrtaHoeneHnem ot 11.01.2016 r. 0 Has3HayYeHUM MO YrosIOBHOMY
aeny cynebHo-MeanUMHCKON 3KCMepPTU3bl U PasbsACHUI, YTO OHa MMeeT npaso: 1) 4o
NpoOBeOEHNsT IKCNEPTU3bl 3HAKOMUTLCA C MNOCTAHOBMIEHMEM O €€ Ha3HayYeHun wu
nony4yatb pa3bACHEHWE NpUHaanexawmx UM npas, O YeM COCTaBMsAETCs NPOTOKOM; 2)
3a8BNATb OTBOA 9KCMEpTy WNM xogatamctBo 06 OTCTpaHeHWn OT Npom3BOACTBaA
9KCNepTM3bl opraHa cyaebHonm akcnepTusbl; 3) xodaTamcTBOBaTb O Ha3HAYeHUM B
KayeCcTBe 9KCNEepPTOB YKa3aHHbIX UMW NUL, WUAN COTPYAHUKOB KOHKPETHbLIX OpraHoB
cynebHon aKkcnepTusbl, a Takke NPOBEAEHUM IKCMEPTM3bl KOMUCCUMEWN IKCMepToB; 4)
X04aTancTBoBaTb O MOCTAHOBKE Mepen 9KCNepToM AOMOSIHUTENbHbIX BOMPOCOB WU
YTOYHEHUN MOCTaBMNEHHbIX; 5) NPUCYTCTBOBaTb MNpWU MNPOM3BOACTBE 3IKCMEPTU3bl B
nopsiake, npedycMOTPeHHOM cTatben 278 Hactosawero Kopekca, ¢ paspelueHus
opraHa, Befyulero yrorioBHbIM Mpouecc; 6) 3HaKOMUTBbCHA C 3aK4vYeHWeM 3JKcrepTa
nmnbo coobLieHneM O HEBO3MOXHOCTU AaTb 3akniyeHne B nopsiake, npegycMoTpeHHOM
ctatben 284 HacTtoswero Kogekca.

Mogo3peBaembin  Cokonos C.C., 03HAaKOMMBLUMCb C MOCTAHOBMNEHMEM O
Ha3Ha4YeHUN SKCNEepTU3bl, 3asBUIT:

MpoTOoKON NPOYNTaH NIMYHO, 3anMCaHo NPaBUITLHO.
Mono3peBaembIi: Cokonos C.C.
3aLUNTHUK: Bopucos bB.b.

MpoTokon coctaBurn:
lMpokypop no paccrnenoBaHUO A6ppaxmaHoB T.K.
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NMPOTOKOI
o6bLABNeHNsa nogo3peBaeMoMy NOCTaHOBIEHUSA
O Ha3Ha4YeHWUM IKCNepTU3bl

r.Koctanan 11.01.2016 ropa

Mpokypop no paccrnegoBaHuio  npokypatypbl  KocTaHanckon  obnactm
AbgpaxmaHoB T.K., B nomelieHun kabuHeTa npokypaTypbl 0bnactm o3HakoMun B
cooTBeTCcTBUN C TpeboBaHnsamn c1.274 YIK Pecnybnukn KasaxctaH nogospeBaemoro
BanpamoBy M.M. ¢ noctaHoBneHnem ot 11.01.2016 r.. 0 Ha3Ha4YeHUn NO YrorloBHOMY
aeny cyaebHo-MeanUMHCKON 3KCMEepPTU3bl U pasbsACHUIT, YTO OHa uMeeT npaso: 1) oo
npoBeaeHNsT JKCNePTU3bl 3HAKOMUTLCS C MNOCTAHOBMNEHMEM O €€ Ha3Ha4YeHuu Wu
nosilydyaTb pasbsCHEHWe npuHaanexawmx uMm npas, 0 YeM COCTaBMnseTCA NPOTOKOSI; 2)
3asBNsATb OTBOA 93KCMNepTy wnu xopatamctBo 06 OTCTpaHeHMM OT nNpou3BoaCTBa
9KCNepTM3bl opraHa cyaebHom akcnepTusbl; 3) xoAaTamcTBOBaTb O HA3HAYeHUU B
KayecTBe 9KCNEepTOB YKa3aHHbIX UMW UL, WAW COTPYAHWUKOB KOHKPETHbLIX OpraHoB
cynebHon akcnepTusbl, a Takke NPOBEAEHUM IKCMEPTM3bl KOMUCCUMEN IKCMEPTOB; 4)
Xo4aTancTBoBaTb O MOCTAHOBKE Mepen 9KCNepTOM AOMOSIHUTESbHbLIX BOMPOCOB WUIK
YTOYHEHUN MNOCTaBMEHHbIX; 5) npucyTCTBOBaTb MpPU MNPOU3BOACTBE IKCMEpPTU3bl B
nopsigke, npegycMOTpPeHHOM cTaTtben 278 Hactoswero Kopekca, € paspelueHus
opraHa, BefyLllero yrorioBHbIM Mpouecc; 6) 3HaKOMUTBCA C 3akKiveHWeM akcrepTa
nmbo coobLieHneM O HEBO3MOXHOCTU AaTb 3akniyeHne B nopsake, npeaycMoTpeHHOM
ctatben 284 HacToswero Kogekca.

lNopospeBaembin banpamos M.M., O3HaKOMMBLUMCb C MNOCTAHOBIIEHMEM O
Ha3Ha4YeHUN 3KCNepTU3bl, 3asBUIT:

[MpoToKON NPOYMTAH SIMYHO, 3anMcaHo NPaBUITBHO.
MNopospeBaembint: banpamos M.M.
3alUUTHUK: Peicnaes P.P.

[MpoTokon coctasun:
Mpokypop no paccnenoBaHuio A6gpaxmaHoB T.K.

50


http://adilet/rus/docs/K1400000231%23z2288
http://adilet/rus/docs/K1400000231%23z2327

NMPOTOKOI
o6bLABNeHNA notepnesBLleMy NOCTaHOBIIEHUA
O Ha3Ha4YeHWUM 3KCnepTUsbl

r.Koctanan 11.01.2016 ropa

Mpokypop no paccnegoBaHuto  npokypatypbl  KocTaHamckonm  obnactu
AbgpaxmaHoB T.K.,, B nomeweHun kabuHeTa NpoKypaTypbl 0b6nacTtu O3HaAKOMUI B
cooTtBeTCcTBUN C TpebosaHusmu cT.274 YIK Pecnybnukn KasaxctaH noTepnesliemy
KanpatbekoBy >X.A. c¢ noctaHoBneHmem o1 11.01.2016 r.. O HasHayeHuM no
yronoBHoMy feny cynebHO-MeauuUMHCKOM 3KCMEPTM3bl U PasbACHWUI, YTO OHa umeeT
npaeso: 1) OO nNpPoOBeAEHWs 3SKCNepTU3bl 3HAKOMUTbLCS C MOCTAHOBMIEHWEM O ee
Ha3Ha4YeHUN 1 NoslydaTb pasbsiCHEHUE NpuHagnexawmx uM npas, 0 YeM COCTaBnseTCs
NPOTOKOM; 2) 3asaBnATb OTBOA 3KCNepTy unM XxopatanuctBo o6 oOTcTpaHeHun oT
NPOM3BOACTBa 3KCNepTu3bl opraHa cyaebHom akcneptusbl; 3) xogaTancTtBoBaTb O
Ha3Ha4YeHUN B Ka4eCTBe IKCNEePTOB YKa3aHHbIX MU NUL, NN COTPYAHUKOB KOHKPETHbIX
opraHoB cyaebHOM 9KCnepTu3bl, a TakkKe MpOBeAEeHMM IKCMepTu3bl KOMUCCUEN
3KcnepToB; 4) xogaTancTBOBaTb O MOCTAHOBKE Mepen 3KCNepTOM AOMOfHUTENbHbIX
BOMPOCOB WM YTOYMHEHWW MNOCTaBrEHHbIX; 5) MpPUCYTCTBOBATb MpU MPOU3BOACTBE
aKcnepTu3bl B nopsiake, NpefycCMOTPEeHHOM cTaTben 278 Hactosawero Kopgekca, C
paspeLlleHns opraHa, BeayLllero YrofioBHbIN Npouecc; 6) 3HaKOMUTBLCH C 3aKITloYeHUEM
akcnepta nmMbo cooblleHnemM O HEBO3MOXHOCTM [aTb 3akryeHwe B nopsgake,
npegycMoTpeHHOM cTaTben 284 HacTosduwero Kogekca.

MoTtepneBwun KanpatbekoB X.A., O3HAaKOMUBLUUCb C MOCTAHOBSIEHMEM O
Ha3Ha4YeHUN SKCNepTU3bl, 3asBUST:

[MpoToKON NpPoYNTaH NIMYHO, 3anMcaHo NPaBUITLHO.
MoTepneBLUMiA Kanpatbekos >K.A.

lNpoTokon cocTtaBus:
lNMpokypop no paccrnenoBaHuio A6agpaxmaHoB T.K.
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3AJTKOYEHUE
aKcnepTa cyaebHo-meanuuHCKon akcnepTrusbl Ne123123

Ha OCHOBaHWM MOCTAHOBIEHMS MNPOKypopa MO paccrnedoBaHUIO  MNPOKypaTypbl
KoctaHanckon obnactn AbgpaxmaHoBa T.K. ot 11.01.2016 roga B nOMeELLEHUN
npokypatypbl KoctaHanckon obnactn cynebHbli meauumHckmin akcnept >KaHubekos
KXK.,, crax pa6otel 10 net, npousBen akcnepTusdy KarnpartbekoBa >XaHgoca
AHyapoBuya 10.10.1990 r.p., npoxuBatwero c.MupontoboBka Y3yHKONbKOro panoHa
KocTtaHanckon obnactu, He paboTatoLero.

MpaBa n obsasaHHocTu akcnepTa no cT. 79 YK PK pasbscHeHbl, a Takke
npegynpexaeH o6 yronosHon otBeTcTBeHHOCTM No cT. 420 YK PK.
Moanucek akcnepTta XKaHmbekos XK.

Ha pa3pelueHue akcnepTu3sbl NOCTaBMNEHbI CrieayloLne BONpocChl;

- MMEKTCHA NN TenecHble noBpexaeHus y rp. Kanpatbekosa XK.A., ecnn ga 10
KakoBa 4aBHOCTb, MEXaHU3M U fioKanusauusa?

- B KaKkoM nonoxeHun Haxoaunca rp. Kanpatbekos XX.A. B MOMEHT nosnyveHuns
TENeCHbIX NOBPEXAEHMUI N YEM MO OblTb OHN HAHECEHBI?

- mor nu rp. Kanpatbekos XK.A. nony4nTb TeNecHbIe NOBPEXAEeHUS NpU NageHnn
C BbICOTbl COGCTBEHHOrO pocTa, NIMBO HAHECTU CaMOCTOATENBHO?

- KaKoW KaTeropum TSHKECTU OTHOCATCS TenecHble MNOBPEeXOAEHUs Ha Tene
Kanpatbeko XK.A. 1 NOBNEKNN N OHWN KpaTKOBPEMEHHOE pacCTPONCTBO 300pPOBbE?

Ob6cTosTenbcTBa Aena:

10.01.2016 roga npokypaTypomn Y3yHKONbCKOro panoHa KoctaHanckon obnactm ¢
NMCbMEHHbIM 3asiBrieHnemM obpatuncs Kanpatbekos XK.A. 0 npMBneyYeHnn K yronoBHoOM
OTBETCTBEHHOCTU [OOMKHOCTHbIX nuy, Y3yHkonbckoro POB[, koTopble QocTaBunu
3aasutena k gomy CeizgbikoBa E.E., pacnonoxeHHoro B c.MupontoboBka Y3yHKONbKOro
panoHa Mno NOLO3PEHMI0 B COBEPLUEHUN XULLEHUS AEHEXHbIX CPEeACTB M UMYLLECTBO
nocriefHero, COTPYAHWKM Y3yHKornbckoro POB[ yMbIlWNEHHO, C Uenbio MnonyyYeHus
NPU3HaHUSA U PacKpbITUA COBEPLUEHHOIO NpPaBoOHAapYLUEHNSA, MPUMEHUNN B OTHOLLEHUN
KanpatbekoB ».A. HeOO3BOMEHHble MeTOAbl BEAEHUS CneacTBuMst U O03HaHUSA, a
UMEHHO NyTEM MNPUYNHEHNE PUIMYECKMX U MCUXOSNOrMYECKUX CTpagaHui, NPUYUHUIN
TenecHble NoBpexXaeHnsa nocnegHemy.

O61beKkTMBHO: Ha nepeaHen NnoBEpXHOCTM NEBOro Npeansieybsi B CpeaHen TpeTtu
KpPOBOMOATEK XENTO-3eMNeHHOro LBeTa, C He4YeTKuMu rpaHuyamm, pasmepamum 6,5x9,5
CM., B MPOEKLMNN KOTOPOro ccaguHa KOPUYHEBOIO LIBETA, BbILLE YPOBHSA KOXW, MeCTamu
C oTnaBwnMuK Kopkamu, pasmepom 0,5x0,8 cm. Ha nepegHen noBepxHOCTU rpygHOM
KNeTKn, Ha YpOBHE rpyauHbl KPOBOMOATEKN XKENTOro LBeTa, C HEeYEeTKUMU rpaHuLamu,
pasmepamun 4,5x3,5 cm, 1x1,5 cm. n 2x2,5 cm. Ha 60koBOM NEBOro nrneda BEPXHEWN
TPeTbeEN KPOBOMOATEK XenTtoro uBeTta, pasmepamm 5x5,5cm. Ha nepegHen
NMoBEPXHOCTW NeBoro 6eapa BEpXHEN TPETUM KPOBOMOATEK XENTOro uBeta pasmepamu
2,5x3,5 cM. Ha TbinbHOM MOBEPXHOCTM NEBOW KUCTU KPOBOMOATEK XENToro LUBeTa,
pasmepamum 5x6 cM. [pyrnx TenecHbIX NOBpEXAEHUN Ha Tene He 0BHapYKeHO.

BbIBOAbI

Ha ocHoBaHun ocmoTtpa KanpatbekoBa K.A. 1990 r.p. y4duTbiBas
obcToATENbLCTBA AeNna 1 0TBeYas Ha NOCTaBNEHHbIE BOMPOCHI, MPUXOXY K crieayrouemy
y KampatGekoBa »X.A. MMelOTCA TenecHble MOBPEXOAEHUS B BUOE KPOBOMOATEKOB
rPYAHOW KNeTKn, JieBOM BEpXHEW KOHEYHOCTW, feBoro Oeapa, ccaguHbl eBOro
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npeanneybs KOTOPble MNPUYMHEHbI Kak B FOPU3OHTaNbHOM TakK WM BepTUKarbHOM
NOSNIOXEHUN K Hanagawlemy, WCKNIOYEHO oOpa3oBaHMEe YKa3aHHbIX TeSeCHbIX
NOBpeXAEeHWA nNpu  nageHMM C  BbICOTbl  COBCTBEHHOrO  pOCTa,  KOTOpbIe
kBanuduumpytotea kak JIETKUMW Bpen 300poBbio, MOBREKLWEe KpaTKOBPEMEHHOoe
pacCcTPOMCTBO 3400pOBbE CPOKOM He 6onee 21 gHsA, obpasoBanucb OT 4ENCTBUSA TYyMNoOro
TBEpPAOro npeagmeta (nNpegmeToB) B CPOK He ©Oonee 1-2 CyTOK K MOMEHTY
OCBMAETENBbCTBOBAHUS.

akenepT noanncb YKannbekos XK. K. nevarsb.
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NMPOTOKOI
O3HaKOMJIeHMsA NoAo3peBaeMoro ¢ 3aknoveHneM aKkcnepTa

r.Koctanam 13.01.2016 ropa

Mpokypop nNoO paccrnegoBaHnto  npokypaTypbl  KocTtaHanmckon obnactm
A6gpaxmaHoB T.K., B nomelieHmn kabuHeTa npokypaTypbl o6nactn, Ha OCHOBaHMU
cT.286 YIK Pecnybnukn KasaxctaH npeabsasun nogospesaemomy Cokonosy C.C.
3aknoyeHne akcriepta Ne123123 ot 13.01.2016 roga, npoBeeHHOW NO YroroBHOMY
aeny Ne123450000000, n pasbscHun emy, BrnpaBe nNpencTaBfsTb CBOW 3aMedaHus,
3a8BNATb BO3paXXeHWs MO BbIBOAAM I3KcnepTa, 3asaBnATb xogaTanctBa O Jonpoce
aKcnepTa, Ha3HaAYEHUN OOMNOSNHUTENBHOM UM MOBTOPHOW 3KCNEPTU3bl, a TakKe HOBbIX
3KCNepTms.

Mopospesaembii CokonoBy C.C. 03HAaKOMUBLLUCH C aKTOM 3KCNepTU3bl 3asiBUIT:

[MpOTOKON NPOYMTaH fIMYHO, 3anNMcaHo NPaBUIbHO.
Mogo3peBaeMbIit: Cokonos C.C.
3alUUTHUK: Bopwucos B.B.
[MpoTokon coctasun:

MNMpokypop no paccrnenoBaHuto A6apaxmaHoB T.K.
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NMPOTOKOI
O3HaKOMJieHMA NoAo3peBaeMoro ¢ 3aKnoveHneM aKkcnepTa

r.Koctanam 13.01.2016rona

Mpokypop no paccrnegoBaHuio  npokypatypbl  KocTaHanckon  obnactu
AbgpaxmaHoB T.K., B nomelieHmn kabuHeTa npokypaTypbl 06nactn, Ha OCHOBaHMM
c1.286 YTK Pecnybnuku KasaxctaH npegbsaBun nogospeBaemomy bavpamosy M.M.
3akntodeHne akcriepta Ne123123 ot 13.01.2016 roga, npoBegeHHOW MO YrorioBHOMY
aeny Ne123450000000, n pasbscHun emy, BrnpaBe nNpencTaBnsaTb CBOW 3aMedaHus,
3a8BMATb BO3paXeHusi MO BbIBOAAM 3KCMNepTa, 3asBNATb XodaTtamctea O Aonpoce
aKcnepTa, Ha3HaA4YeHUN OOMOSNHUTENBbHOM UM MOBTOPHOW 3KCNEPTU3bl, a Takke HOBbIX
aKCnepTUs.

MopospeBaembin banpamoB M.M. 03HaKOMUBLUUCb C aKTOM 3KCNEPTU3bl 3asiBUIT:

[MpoTOKON NPOYMTaH NMYHO, 3anNncaHo NPaBUITbHO.
Mopospesaemsblit: Banpamos M.M.
3alUTHUK: Pbicnaes P.P.
MpoTokon coctaBur:

lNMpokypop no paccrnenoBaHuio A6agpaxmaHoB T.K.
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NMPOTOKOI
O3HaKOMJIeHuUsA noTepneBLLeMy C 3aKf4YeHneM aKcnepTa

r.Koctanam 13.01.2016 ropa

Mpokypop nNoO paccrnegoBaHnto  npokypaTypbl  KocTtaHanmckon obnactm
A6gpaxmaHoB T.K., B nomelleHun kabuHeTa npokypaTypbl obnactu, Ha OCHOBaHUU
cT.286 YIK Pecnybnukn KasaxctaH npegbsasun notepneBwemMy Kanpatbekoy XK.A.
3aknoyeHne akcriepta Ne123123 ot 13.01.2016 roga, npoBeeHHOW NO YroroBHOMY
aeny Ne123450000000, n pasbscHun emy, BrnpaBe NpencTaBfssTb CBOW 3aMedaHus,
3a8BMATb BO3paXeHWs MO BbiBOAAM 3KCrnepTa, 3asBfsaTb XodaTaucrtBa O Jonpoce
aKcnepTa, Ha3HaAYEeHUN OOMOSHUTENBbHOM UMM MOBTOPHOWM 3KCNEPTU3bI, a Takke HOBbIX
3KCnepTuns.

MoTtepneBwmnin Kanpatdeko XK.A. 03HaKOMUBLUNCb C aKTOM 3KCMNEPTU3bI 3asABUIT:

MpoToKoN NPOYUTaH NMYHO, 3anNncaHo NPaBUITbHO.
[MoTepneBLUMi Kanpatbekos XK.A.

Mpokypop no paccrnenoBaHuio A6apaxmaHoB T.K.
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NOCTAHOBIJIEHUE
O NMpPU3HaHWK NoTepneBLUnM

r.Koctanam 14.01.2016 ropa

Mpokypop no paccrnegoBaHunio  npokypatypbl  KocTaHanckon  obnactu
AbgpaxmaHoB T.K., paccmoTpeB maTtepuansl no 3assneHunto Karnparbekosa »K.A. no
yronosHomy geny Ne12345000000,

YCTAHOBMI:

10.01.2016 roga npokypaTypon ¥Y3yHKONbCKOro panoHa KoctaHarckon obnacTtu ¢
NMCbMEHHbIM 3asiBneHnem obpatuncs Kanpatbekos XK.A. 0 npuBrnedYeHnn K yronoBHOM
OTBETCTBEHHOCTU [OSMKHOCTHbIX nuy, Y3yHkonbckoro POB[l, koTopble AocTaBunu
3aasutena k gomy CoisgbikoBa E.E., pacnonoxeHHoro B c.MupontoboBka Y3yHKONbKOro
panoHa No MNOAO03PEHMI0 B COBEPLUEHUM XULLEHUS AEHEXHbIX CPpeacTB U UMYLLECTBO
nocrnenHero, COTPYAHWKM Y3yHKkonbckoro POB[ yMbilwneHHO, C uernbio nonyvyeHus
NPU3HaHMSA U PacKpbITUS COBEPLUEHHOrO MpaBoHApPYLUEHUs, MNPUMEHUN B OTHOLLUEHUU
KanpatbekoBa >K.A. HeOoO3BONEHHbIE MeETOAbl BEOEHUs CNeacTBUA UM O03HaHUS, a
WMEHHO NyTeM MpUYNHEHUE (PU3NYECKMX U NCUXONOTMYECKUX CTpadaHun, NPUYUHUNN
TenecHble NoBpeXaeHUsa nocnegHemy.

Ha ocHoBaHui n3noxeHHoro, pykoBoacteysch 4.3 cT. 71 YTK PK,

NOCTAHOBUWI:

1.MpwnsHaTb Kanpatbekosa XXangoca AHyaposuya 10.10.1990 r.p. noTepneBLUIUM
MO HaCTOALLEMY YrOfIOBHOMY A€EnNy.
2.Konmo noctaHOBMEHNSA HanpaBnTb NPoKypopy KoctaHanckon obnacTu.

Mpokypop no paccnenoBaHno—
npokypatypbl KoctaHanckon obnactu AbpgpaxmaHoB T.K.

Hactoswee noctaHoBnenHne mHe 14.01.2016 roga B 15:00 yacoB oObsABMEHO,
OAHOBPEMEHHO pa3bsCHEHbI NpaBa U 0683aHHOCTN, NPeayCMOTPEHHbIX 4.6 cT. 71 YTIK
PK, a umeHHO: 1) 3HaTb O NpeabsiBEHHOM NoJo3peHun n obBuMHEHUM; 2) AaBaTb
NnoKasaHus Ha poOLHOM 4A3blke WU A3blKe, KOTOpbIM Brageet; 3) npeactaBnsiTb
AoKasaTenbCTBa; 4) 3asBnATb XxogaTanctea U oTBOAbI; 5) nonb3oBaTbCca GecnnaTtHOM
NOMOLLbIO NepeBoaYMKa; 6) UMeTb NpeacTaBuTens; 7) nonyyaTb UMYLLECTBO, U3bATOE Y
Hero opraHoM YrofloBHOro npecriegoBaHUs B KadecTBe CpeAcTBa [oKasblBaHUA WU
npeacraBneHHoe MM CaMUM, a Takke npuHagnexawee emMy MMyLEecTBO, U3bAToe Yy
nuua, COBepLUMBLUEro 3anpelleHHOe YrorioBHbIM  3aKOHOM [esiHue, nonyyaTb
npuHagnexawme emy nNOLANMMHHUKA OOKYMEHTOB; 8) MpUMUPUTLCS, B TOM 4uCne B
nopsigke Meguauuun, ¢ nogo3peBaemMbliM, OOBMHSEMbIM, MOACYAMMbIM B Cryyas,
npeayCMOTPEHHbIX 3aKOHOM; 9) 3HAKOMUTBLCHA C NPOTOKONaMu CrleaCcTBEHHbIX 4ENCTBUN,
npou3BogMMBIX C €ro y4yactMem, W nogaBaTb Ha  HUX  3aMevaHus,;
10) yyacTBOoBaTb C paspelleHns cregoBaTens Unu Jo3HaBaTens B CreACTBEHHbIX
AENCTBNAX, NPOBOANMBIX MO €ro xogatanctey nnbo xogaTtancTBy ero npeacTaBUTENS;
11) 3HAKOMUTbLCS MO OKOHYaHUKU A0CYAeOHOro paccrnegoBaHus Co BCEMU MaTepuanamm
Jena, BbINUCbIBaTb M3 Hero nobble cBegeHust U B nobom obbeme, 3a UCKIIYEHNEM
CBeaieHun, COCTaBNAKLLNX rocyaapCTBeHHbIe CeKkpeThl;
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12) 3aaBnATb xoaatancTea O npegoctaBneHnn mep 6e3onacHOCTU eMy U YneHam ero
CeMbM, HepasrnaleHnn obCcToATEeNbCTB YaCTHOM XMU3HU, O NMPUMEHEHUN B OTHOLLEHUN
nogo3peBaemMoro 3anpeta Ha npubnuxkexHve; 13) NONyYnTb KONUU MOCTAHOBIEHMW O
NPU3HaHMM ero noTepnesBlWMM WM OTKa3e B 3TOM, NpekpaweHun pocyaebHoro
paccrnegoBaHns, 0O6BUHUTENBHOIO akTa, a Takke KOMMM MpuroBopa M MOCTaHOBIEHMUS
cyoa nepBOW, anennsumMoHHOW, KaCCauMOHHOW W  HaA30pPHOW  MHCTaHuun; 14)
yyactBoBaTb B cyaebHOM pasbupaTenbCTBe fena B Cyae NepBOW, anensnsiumoHHOWN,
KacCauuoHHOM W HaA30pHOW WHCTaHuuK; 15) BbICTynaTtb B CyAebHbIX MpPeHusX;
16) noppepxuBatb OOBUMHEHME, B TOM 4YUCrEe W B Clydae OTKasa rocyaapCTBEHHOro
00BMHUTENSA OT 00BUHEHMS; 17) 3HAKOMUTBLCA C MPOTOKOSIOM cyaebHOro 3acenaHus,
npu 9TOM BMNpaBe MNpPOCTaBNATb CBOM MNOAMMCM B KOHUE MNpPOTOKONa, a npwu
O3HaKOMSEHUM C YacCTblo NMPOTOKOMAa cyaebHOro 3acefaHusi — B KOHLE 3TOM YacTu; B
criyyae npuMMEHeHust ayamo-, Buageodwmkcaumm cynebHoro 3acegaHmss — B KOHUE

npoToKona, nopgasaTtb 3amevaHus Ha NMPOTOKON;
18) npuHocuTb Xanobbl Ha gencteus (6e3gencTeve) opraHa, BeAyLlero YrofioBHbIV
npouecc; 19) obxanoBaTb npuroeBop n nocTaHoOBEHNS cyaa;

20) 3HaTb O MpuWHECeHHbIX NO Aeny anobax u npoTectax M nogaBaTb Ha HUX

BO3paXeHuss M y4yacTBoBaTb B MX paccMoTpeHun; 21) sawmwaTte CBOM Npasa U

3aKOHHbIE  WHTEpPEeCbl  WHbIMKM  cnocobamn, He  NPOTMBOPEYALLMMU  3AKOHY;

22) 3HaTb O HaMepeHuUM CTOPOH 3aKMi4YUTb MnpoueccyarnbHOe corfnaweHve, O ero

yCrnoBMAX W NOCNeAcTBUSAX, npeafniaraTtb CBOM YCNOBMS MO BO3MeELLEHUO yulepba,

NPUYMHEHHOTO NpecTynneHneM, Mnbo Bo3paxkaTb NPOTMB ero 3akmyeHus.
MoTepneswui nnyHasa nognucek Kanpatbekos XK.A.

MpaBa pasbacHun:
Mpokypop no paccnenoBaHuio: Ab6ppaxmaHoB T.K.
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MPOTOKOIJI
Aonpoca nortepneBLlero
r.KoctaHan 15.01.2016 roga
Honpoc HayaTt B 09 4. 00 MuH. okoH4eH B 10 4. 00 muH.

lMpokypop no paccnedosaHuto npokypamypbl KocmaHatickol obracmu
AbdpaxmaHos T.K., ¢ cobrrodeHuem mpebosaHul cm.cm.199,208,209,210,212,214
YIIK PK Qonpocun ¢ y4acmuem rpoueccyasibHo20 rpokKypopa bopaHbaes C.A., 8
Kayecmee romeprieguwie20 8 romMeuweHuUU npokypamypbl KocmaHatckou obrnacmu e
kabuHeme Ne110 ¢ npumeHeHuem yugpoeoli sudeokamepbl « SONY » dornpocur:
@.U.0: Katipamb6ekoe XaHdoc AHyapoeuy
Lama poxdeHus: 10.10.1990 a.p.
Mecmo poxdeHus: KocmaHalckasi o6s1acmb Y3YHKO/ILCKUU paloH
HayuoHanbHocmb: Ka3ax
[paxdaHcmeo: PK
Obpa3osaHue: cpedHee
Mecmo pabomsi, domkHOCMb: He pabomaem
CewmeliHoe rionoxeHue: xomocm
[Macrnopm unu uHble OOKyMeHMbI: IUYHOCMb yCmaHo8JieHa CO C/108
Mecmo xumernbcmea: Y3yHKo/bCKo20 patioHa KocmaHalickoli o6nacmu,
CyanmocTu: paHee He cyaum

B cootBetctBuM co cT1.71 YIMNK PK notepneswemy Kanpatbekosy X.A.
pasbsACHeHbl NpaBa, npegycMmoTpeHHble 4.6 ¢T.71 YTK PK, 1) 3HaTb 0 npegbsBfieHHOM
NoAo03peHNN N OGBUHEHWUW; 2) OaBaTb MOKa3aHWs Ha POOHOM S3blKe WM A3bIKE,
KOTOopbIM Bnageet; 3) NnpeacTaBnATb AoKasaTenbCTBa; 4) 3asBnsATb xopaTamcrea W
oTBOAbl; 5) nonb3oBaTtbCs GecnnaTtHOM NOMOLBID nepeBoAyvMka; 6) uMeTb
npeacraBuTens; 7) nosiydaTb WUMYLWECTBO, U3bATOE Yy HEro OpraHoOM YrofloBHOMO
npecnefoBaHNsA B KadeCTBe CpeacTBa 4OKa3blBAHUSA UMK NPeaCcTaBlieHHOE UM CaMuM,
a TaKkke npuHagnexailiee emy MMyLWecTBO, W3bATOE Yy nuua, COBEpPLUMBLLErO
3anpeLleHHoe YronoBHbIM 3aKOHOM AesHue, nonyyaTb npuHagnexawme emy
NOASIMHHUKA [OKYMEHTOB; 8) NpuMMpUTBCHA, B TOM 4ucne B MNopsake meguaumm, C
noao3peBaeMbiM, 0OBUHAEMbIM, NOACYANMbBIM B Cry4asix, NpegyCMOTPEHHbIX 3aKOHOM;
9) 3HAaKOMUTLCS C MNPOTOKOSIAMWU CIEACTBEHHbIX OEWCTBUA, MPOU3BOAUMBIX C €ro
yyactmem, W nogasaTb Ha HUX 3amMedaHusi; 10) yyacTtBoBaTb C paspelLeHus
cnepoBaTtensa WNM Ao3HaBaTeNns B CNeACTBEHHbIX AEUCTBUSAX, NPOBOAMMBLIX MO €ro
xogaTtanctesy nnbo xogatancTBy ero npegcrasutens; 11) 3HaKOMUTBCA NO OKOHYAHUK
pocynebHoro paccrnefoBaHus co BCEMM MaTtepuanamum fena, BbiMUCbIBaTb U3 HEro
nobble cBegeHna n B nobom obbeme, 3a UCKNOYEHMEM CBEOEHUN, COCTaBNSAOLLMX
rocygapcTtBeHHble cekpeTbl; 12) 3aaBnaTb XxogaTanctBa O MpeaocTaBfeHUn Mep
6e3onacHOCTM €My U 4YfneHam €ero CembW, HepasrnalweHUn OBCTOATENbCTB YaCTHOW
XW3HU, O NPUMEHEHNN B OTHOLLEHMM NOLO3PEBAEMOro 3anpeTta Ha npubnuxkeHue; 13)
NONyYNTb KONMUW NOCTAHOBMIEHUN O MPU3HAHUW €ro NOTEepneBLUMM UM OTKa3e B 3TOM,
npekpalleHnn pgocynebHoro paccrnenoBaHnsa, OOBUHUTENBHOIO akTa, a Takke Konuu
npuroBopa W MOCTAHOBIIEHUS Cyda MepBOW, anennsuMoHHOW, KaCCauMOHHON W
HaO30pHOM MHCTaHUuK; 14) yyactBoBaTh B cyaebHom pasbupatensctBe gena B cyae
nepBou, anennsauMoOHHOW, KacCaLuMOHHOW M HaA30pHOM WMHCTaHuun; 15) BbICTynaTb B
cynebHbix npeHusx; 16) nogaepxmBatb 0OBMHEHME, B TOM YUCEe M B Criydae OTkasa
rocyaapCTBeHHOro 06BUHUTENA OT OOBWHEHWS; 17) 3HAKOMUTLCA C MPOTOKOSIOM
cygebHoro 3acefaHusi, nNpu 3TOM BrpaBe MNPOCTaBNATbL CBOM MOAMNUCUM B KOHLE
NpOTOKONa, a NPU 03HAKOMIIEHUN C YaCTb0 NPOTOKONA cyaebHOro 3acefaHms — B KOHLUE
9TOW YacTu; B criydae nNnpuMMeHeHus ayamo-, Buaeodukcaummn cyaebHoro 3acegaHns — B
KOHLe npoToKona, nogasaTtb 3amMeyvaHus Ha NPOTOKOJT;
18) npuHoCUTb Xanobbl Ha gencTBusa (6e3gencTeve) opraHa, BedyLIEro YroroBHbIN
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npouecc; 19) o6xanoBaTb NPUroBOpP M NOCTaHOBMEHUA cyaa; 20) 3HaTb O NPUHECEHHbIX
no geny xanobax v npoTectax W NogaBaTb HAa HUX BO3PaXEHUA U y4acTBOBaTb B MX
paccmoTpeHunn; 21) 3awmwaTe CBOM nNpaBa U 3aKOHHbIE MHTEpPEChl MHBbIMW cnocobamu,
He npoTMBOpeYvaLLMMmn 3aKOHYy;
22) 3HaTb O HaMepeHuUW CTOPOH 3aKM4uUTb nNpoleccyaribHoe cornaweHne, o ero
yCrnoBmMAX W NOCNeAcTBUSX, npednaraTtb CBOWM YCMOBUS MO BO3MeLLeHWo yulepba,
NMPUYMHEHHOTO NpecTynneHnem, nmbo Bo3paxkaTb NPOTMB €ro 3akmyYeHus.
MNoanuck
Momepneswemy Katpamb6ekosy KA. pPas3bsCHEHbI obsizaHHocmu
npedycmompeHHsie 4.8 cm. 71 YIIK PK, nomepnieswul o0bsi3aH: 58UmMbCs M0 8b1308Y
opeaHa, sedyuje20 y20r108HbIlU Mpoyecc, npasouso coobwume 6ce U38ECMHbIE [10
Oenly obcmosimenibcmea U omeemumbe Ha NocmaessieHHbIe 80MpPOCkl;, He pa3anawamas
ceedeHusi 06 obcmosimernibcmeax, U38eCmHbIX €My o 0eny;, cobniwodamb
ycmaHoersieHHbIU MopsiOoK rpu rpoudsodcmee criedcmeeHHbIX delicmeul U 80 8peMsi
cy0ebHo20 3acelaHus, U OH rnpedyrpexoeH 06 y205108HOU OMEemMcmeeHHoCmuU o
cm.420 YK PK 3a omka3 om da4u roka3aHut u rno cm. 419 YK PK 3a Oayy 3ageedomo
JIOXKHbIX roKkasaHud. Moanuce

lMokasaHusi xenarw 0Oaeamb Ha PYCCKOM S3blKe, KOMOpbIM eriader 8
cogsepuweHcmsae U 8 repegodyuke He Hyx0aroChb.
Mognuckb
Mepen Havanom gonpoca notepneswunn Kanpatbekoy YK.A. yBeAOMMEH O TOM,
4YyTO €ero Xxo04 W cogepxaHue OyayT ukenpoBaTbCa MNpyU MOMOLWM  LMEPOBON
BuAeoKamMepbl «Sony».

Mo cywectBy 3agaHHbIX Bonpoc nosicHaw, 4yto 10.01.2016 roga npumepHO B
09.00 yacoB 4 Haxogunca y cebs goma. B ykazaHHoe Bpemsi KO MHe npuiien
yyactkoBbli CokonoB Cepren CtenaHoBu4, C KOTOpbiM Obin BanmpamoB Mycnvm
MycnumoBuny (onepaTtuBHbIN PaboTHUK), KoTOpble noTpeboBanu npoexatb BMecTe C
HUMn. Korga Bbllweni Ha ynudy, cTosna aBToMawwuvHa «HwBa», nog ynpasneHuem
Cokornosa 1 Mbl noexanu Kk gomy CeidgbikoBa E.E., ¢ KOTOpbIM NpoXmMBaem B OAHOM
nocerske.

Bo gBope y CobizgbikoBa E.E. Haxogunuce Cokonos C.C., banpamos M.M. un 1,
TOrga OHW CTanu cnpalumBaThb, rAe Haxo4aTCs NOXULLEHHbIE AeHbrk B pa3amepe 120 000
TEHre, Ha YTO 1 UM OTBETUSI, YTO MHE HE M3BECTHO O XMLLEHUUN OEHEXHbIX CPEeacCTB Y
CoizgblkoBa E.E..

lMocne yvero, oHNM MeHsa OoTBeNU 3a yron goma, rae CokonoB n banpamos ctanm
TpeboBaTb, 4TO Obl 1 NpM3Hancs, Bbldan UM NoxuweHHble AeHbrn. Korga g otBevyan um,
YTO He MNpuYacTeH, yKa3aHHble COTPYAHMKM MONULMKM CTanm BecTu cebs arpeccuBHO,
NMCUXONOrMYECKUN  yrpoxas U3NYeCcKon pacnpaBon, CcTanum OockopbnaTb MeHs,
003biBaTb M BblpaXaTbCs B aApec He LEeH3ypHou GpaHbio. 3aTtem ykasaHHble nuua,
cTanu nooYepeaHoO HaHOCUTbL yaapbl MO Teny, NpU 3TOM CKpy4YMBann MHe pPykn u
TpeboBanu npmMsHaHve B COBEPLLUEHHOM MPECTYNIIEHUN.

OTn gencTBumsa npogorkanuck okorno 15-20 MuHyT, nocne Yero s 6bin BbIHYXAEH
Npu3HaTb U HAaroBopuTb Ha ceb4.

lMpoTokon [onpoc C MOWMX CIIOB HaneyaTtaHo, BEPHO, U MHOK MNPOYMTaHO.
XogaTtanmcTe, 3asiBieHUMW, a Takke 3aMedyaHun u npeanoxeHmn He wumew. C
BMOeo3anucb gonpoca o3HakomneH. JlnuyHasa nognuck Kanpatbekos XK.A.

Mpn ponpoce npucyTcTBOBarT:

MpoueccyanbHbI NPOKYpPOP: BopaHbaes C.A.
Honpocun:
[Mpokypop no paccrnegoBaHuio AbagpaxmaHos T.K.
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NMPOTOKON
aonpoca ceuaeTens
r.Koctanan 15.01.2016 roga.
Honpoc HavaTt B 12 yac. 00 MuH. okoH4eH B 13 yac. 00 MuH.
Mpokypop no paccrnegoBaHuio npokypatypbl KoctaHanckonm obnactu AbgpaxmaHoB
T.K. ¢ yyactmem npoueccyanbHoro npokypopa bopaHbaes C.A., B nomeweHun
npokypatypbl KoctaHanckon obnactu B kabuHete Ne110 ¢ cobniogeHnem TpeboBaHui
cT1.cT1.209,210,212,214 YTIK Pecnybnuku KaszaxctaH 4onpocun B Ka4ecTse CBMAETENS:

®.N.0. Cbi30bikoe Epbosia KaHamoeu4a; dama poxoeHusi: 12.12.1992 a.p.;
mecmo poxoeHus: JleHuHckul patoH KocmaHauckolu obnacmu; HayuoHaslbHOCMb:
Ka3zax, obpa3oeaHue: cpedHee; cemelUHOe T[ofIoXeHUe, epaxoaHckul  6pak;
2ocydapcmeeHHble Hagpaldbl: He umMeem; OMHOWeHUe K BOUHCKoUu cryxbe:
80€HHO0bsI3aHHbIU; cocmoum Ha «[» ydyeme e6payva ricuxuampa, HapKkosioea: He
cocmoum; cyouMocmu: CcO CJ/lo8 paHee He cyoum; epaxoOaHcmeo: Pecrnybnuku
KaszaxcmaH; nacriopm unu Opyaue OOKyMeHmbI ydocmosgepsiowue JuYHOCMb:
nu4Hocmb ydocmoegepeHa; adpec Mecmoxumernibcmea: c.Mupomnoboska, mecmo
pabomabli, domkHocmb: He pabomaem.

B cootBetctBUM co cT. 214 YIIK PK CbizgbikoBy E.E. pasbsacHeHbl npasa u
06s3aHHOCTM B AocyaebHOM Mpov3BOACTBE MO YrONOBHOMY Aeny, NpeayCMOTPEHHbIe
cT. 78 YIK Pecnybnukn KasaxctaH. Ceudemesib umeem npago: 1) omkasambcsi om
Odayu nokasaHul, Komopble Mo2ym roesieyb Ol He20 caMo20, e20 cyripyaa (cynpyau)
unu 6ruskux podcmeeHHUKO8 ripecredosaHuUe 3a cogepuieHUe y20/108HO HaKka3yemozo
OesiHUS unu adMuHUCMpPamueHo20 npasoHapyuweHus; 2) dasame nokasaHusi Ha C80eEM
POOHOM £3bIKe USIU fI3bIKe, KOmopbkIM eriadeem; 3) nosib3o8ambscsi becririamHou
rnoMouwbro rnepesodyuka; 4) 3asensdmb omeod MepesooOyuUKy, ydacmeyruemy 8 e20
odonpoce; 5) cobcmeeHHOpPy4YyHOU 3arnucu roKa3aHul & rpomokose oorpoca; 6)
npuHocums xanobbl Ha Oelicmeusi (be3delcmeue) Oo3Hasamerisi, criedogameris,
rpoKypopa u cyoda, 3asensmbs xoO0amaticmea, Kacaruwjuecss e20 rpae U 3aKOHHbIX
UHMepecos, 8 MOM 4ucrie o rnpuHamuu mep 6esonacHocmu. Ceudemernb umeem rpaso
Oasamb riokasaHuUsi 8 rpucymcmeuu ceoe2o0 adgokama. Hesiska adsokama Ko
8pPeMeHU, yCmaHO8IEHHOMY UUOM, ocyuecmernsouwum docydebHoe paccriedosaHue,
He npernssmcmeyem rpogedeHuro dorpoca ceudemeris. Ceudemerto obecrieyugaemcs
803MeweHUe pacxo00o8, MOHECEHHbIX UM Mpu rpou3eodcmee o y205108HOMY Oersly.
Ceudemernb 06s13aH:1) 58UuMbCS 10 861308y 003Hag8ameris, credoeameris, MPOKypopa
u cyda; 2) npaedueo coobwumbs 6ce useecmHoe o desly U omeemumb Ha
rnocmaersieHHble 8orpockl; 3) He paslenawams cgedeHuss o6 obcmosimersibcmeaax,
u38eCmHbIX emy 1o 0esny, ecriu OH 6bin npedynpexdeH o6 amom Oo3Hasamersiem,
credogamerieM Unu MPOKYpopoM; 4) cobnodamb ycmaHo8/1eHHbIU Mopsi0oK pu
rnpouseodcmee criedcmeeHHbIXx delcmeuli U 80 epems cydebHoz2o 3acedaHus. 5. B
criyyae, ec/u Ha JUUO yKalaHo 8 3asiefnieHuu u coobweHuu 06 y205108HOM
rpasoHapyweHuUU Kak Ha Juyo, ez2o cosepwuswee, nubo npomus Hez2o Oaem
rnokasaHusi caudemersib, yH4acmayrouwul 8 y20/108HOM ripoyecce, HoO K 0aHHOMY fluly He
rpuMeHeHO rpouyeccyanbHoe 3adepxaHue U0 He BbIHECEHO [ocmaHos8reHue o
rnpu3sHaHuu eao rodo3pesaeMbiM, MO OHO rpuobpemaem cmamyc ceudemeris,
umerouwe20 rpaso Ha 3awumy. Ceudemesib, uMerowWull NPaso Ha 3awjumy, umeem
npaeo:

1) omkaszambcss om da4qu nokasaHul, Komopble Mo2ym roesiedb 05l He20 caMoa0, €20
cynpyaa (cynpyau) unu 6nu3skux poOcmeeHHUKO8 ripecriedogaHue 3a cosepuieHue
y20/108HO HakalyemMoz2o O0esHuUs unu adMUHUCMPamueHO20 [PasoHapyWeHUs:;?2)
camocmosimesibHO Ufiu  4Yyepe3 mpembux 11Uy rnpuenacumes adeokama;3) daeamb
rnokasaHusi 8 rnipucymcmeuu u3bpaHHo20 UM adgokama, ydacmeyruleeo 8 Kayecmeae
3awumHuka 0o Hayvarna doripoca; 4) 0asamb roka3aHusi Ha POOHOM £i3bIKe UJIU 513bIKe,
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KomopbkIM enadeem,; 5) ronb3oeambecs becrinamHOU MOMOWbLK epesodyuKa;
6) 3asenamb 0meod rnepesodyUKy, ydacmeywuwemy 8 ez20 donpoce; 7)
cobcmeeHHOPYyYHOU 3arnucu ceoux rnokasaHul 8 npomokorse dornpoca; 8) 3HaKoMumbCs
¢ OOKyMeHmamu, yKka3aHHbIMU 8 Yacmu namoul Hacmoswel cmamabU, 3@ UCK/TIOYeHUeM
Mamepuarsos orepamugHO-PO3bICKHbIX U HearacHbIX criedcmeeHHbIx deltcmeud; 9)
3HaKoMumbCsi C rpomokosiaMu criedcmeeHHbIX delcmaeul, rpou3sedeHHbIX C eeo
yqacmuem, u rnofasamb Ha HUX 3ameydaHus, rpedcmasnsme O0okaszamesibcmea; 10)
3asensame xoOamalicmea, Kacarwuecsi e20 rpas U 3aKOHHbIX UHMepecos, 8 MmMom
yucrne O npou3sodcmee 3Kcrepmusbl U puMeHeHuu mep besornacHocmu;
11) 3asenssms omeoodbl;12) Ha OYHyHO cmaskKy C memu, Kmo ceudemesibcmayem
npomue Heeo; 13) npuHocume Xxanobbl Ha delicmeus (6e3delicmeue) Oo3Hasameris,
criedosameris, MPOKypopa.
Ceudemernb, umerowuli npaso Ha 3awumy, obs3aH: S65smbCs 0 8bi308aM cyda,
MpoKypopa, Jnuya, ocywecmernswoweao o0ocyoebHoe paccriedogaHue; cobrodamb
ycmaHoersieHHbIU Mops00K fnpu rpoussoocmee credcmeeHHbIX delicmeul U 80 epeMs
cy0ebHo20 3acedaHusl.

Kpome Toro, cBugetens npenynpexaéH o6 yronoBHOM OTBETCTBEHHOCTWU MO CT.
421 YK PK 3a otka3s oT gaum nokasaHumh u no crt. 420 YK PK 3a gady noXxHbix
nokasaHun. Nognuce

[MokasaHus xenat JaBaTb HA PYCCKOM S3blKe B NepeBOYNKe He HYXOakoChb.
MNoanuck

Mo cywecTBy 3aaHHbIX BONPOCOB NOSACHSA, crneyrollee, 4To npumepHo ¢ 2008
roga CocTor B rpaxkgaHckom bpake c rp. XKymagumnoson Anmein, ¢ KOTOPOW NPOoXMBato B
MoeM gome B ¢. MupontoboBka.

10.01.2016 r., yTpom 51 npuexan gomon ua r.KoctaHam, rae Haxogmnucb ¢ Annen
no ceomm genam. Npu aToM oBHapyxun, 4TO BXxogHas ABepb Obina OTKpbITa, @ B JOME
obOHapyxun OTCyTCTBME [eHEeXHbIX cpeactB B pasmepe 120 000 TeHre, KoTopble
nexarnu B roCTUHOM KOMHaTe B LUKaTYIKe.

Mocne yero a8 no MoGunNbHOMY TenegoHy COoOoOLWMN y4aCcTKOBOMY HaLlero
nocenka Cokonoy C.C., koTopbin npuexan smecte ¢ banpamosbim M.M.

B kpaxe a ctan nogo3peBaTtb KanpatdbekoBa »K.A., Tak Kak TONbKO OH 3Han, rae
XPaHATCA AEHbIM N OONblLUE HEro HM KTO HE MOT MX cOoBepwwuTb. [locne yero Gnuxe K
obeny COTPYOHUKM Nonuumu goctaBunm ko MHe gomon Kampatbekosa YK.A., KOTOpbIn
BHa4asne He CO3HaBasiCs, OH HaXoAWUIICA BMeCTe C YKa3aHHbIMU COTPYAHUKaMU NOnnuun
BO AaBope Moero goma. O 4ém oHn BGecepoBanu mexagy cobon, 1 He 3Hato, NO3Xe MHe
ckasanu, 4to KarnparbekoB K. npusHancs n ckasan, YTo BCe AEHbIM OH NPOMNUIT.

Bonpoc: Ckonbko pa3 Bel Buaenu Kanpartbekosa XK. Bo agBope Baiiero goma?

OTBeT: 0aunH pas, Korga ero npmeenu, 6onblle He BMAEN.

Bonpoc: lMpn BcTpeve ¢ KanmpatbekoBa XK., Obinv nn Ha ero tene BuaUMbIE
TenecHble NoBpexaeHnsa?

OtBeT: A He ob6paTnn BHMMaHNA U MHe Boriee HeYero AONONHUTb.

[Mpomokon donpoc ¢ Moux cri08 HarledamaHO, 8€PHO, U MHOK [POYUMaHo.
Xolamalticme, 3asi8rieHuUl, a makxe 3amedaHul U npedrnoxeHul He umer. Jlu4dHas
rnoodnuck Ceki3dbikos E.E.

MNMpw gonpoce npucyrcreoBan:

[MpoueccyanbHbIA NPOKYpPOP: BopaHbaes C.A.
Donpocwun:
[Mpokypop no paccrnegoBaHUio AbgpaxmaHoB T.K.
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NMPOTOKON
Aornpoca HecoBepLUeHHONeTHero ceuaeTens
r. Kocranan 15.01.2016 roga.
Honpoc HayaTt B 15 yac. 00 MuH. okoH4YeH B 16 4ac. 00 MuH.

Mpokypop no paccnegoBaHuto  npokypatypbl  KoctaHamckonm  obnactu
AbgpaxmaHoB T.K., ¢ yyacTmem npoueccyanbHoro npokypopa bopaHbaesa C.A., B
nomelleHnn npokypatypbl KoctaHawckon obnactu B kabuHete Ne110, a Takke C
yyactmem nepgarora — yuyutenbHumua CLU Ned45 wmm. M.[opbkoro ¢ cobniogeHnem
TpebosaHun c1.c1.209,210,212,214,215 YIK Pecnybnukn KasaxctaH gonpocun B
KayecTBe HecoBeplUueHHoneTHero ceuaetens WMBaHoBa MBaHa WMBaHoBu4a, gara
poxgeHna: 01.01.2016 r.p. nonHbix 16 neT; Mecto poxaeHua: r.KoctaHam;
HaUMOHanNbHOCTb — pPyCcCKUN; obpasoBaHue - ydyeHuk 10 knacca; ceMenHoe NnonoXeHue
— XONOCT, CygMMOCTW: CO CIfOB paHee He CyauMm; rpaxgaHctBo - Pecnybnuvku
KazaxctaH; nacnopt wunu gpyrme OOKYMEeHTbl yAOCTOBEpPSALWME NUYHOCTb: NIMYHOCTb
YyAOCTOBEPEHA; aapec MeCcToxXutenocTea- c.MupontoboBka;

MeCTO paboTbl, AOSMKHOCTb - y4eHuKk 10 knacca.

B cootBetctBum co ct. 214 YIIK PK HecosepweHHonetHemy UBaHoB WU.WU.
pa3bscHeHbl NpaBa 1 0643aHHOCTN B AocyaebHOM Npon3BoACTBE MO YroNoBHOMY Aeny,
npeaycmoTpeHHbie cT. 78 YIK Pecnybnukn KasaxcraH. Ceudemenb umeem rnpaeo:
1) omka3ambcsi om 0ayu roka3aHul, Komopble Mo2ym rossieyb 0711 He20 caMo20, e20
cynpyaa (cynpyau) unu 6nuskux poOcmEeHHUKO8 rpecriedogaHue 3a CcoseplieHUe
y20/108HO HaKka3yemo20o OesiHUs unu adMuHuUCmpamueHo20 rpasoHapyuweHus; 2)
Oasamb [10Ka3aHUsi Ha C80eM POOHOM S3bIKE USIU S3blKe, KomopbiM ernadeem; 3)
rnonb3oeamscsi  becrinamHou  MOMOWbKO  riepegoOyuka;, 4) 3asenssmb 0meood
rnepeesooyuKy, y4dacmeyruwemy 6 e20 donpoce; 5)cobcmeeHHopPy4YHOU 3anucu
rnokaszaHuu 6 rnpomokone dorpoca;, 6) npuHocums xanobbl Ha Oelcmeusi
(6e3delicmeue) 0Oo3Hasamerss, criedoeamersid, MpPoOKypopa U cyda, 3ase/smb
xo0amalcmea, Kacaroujuecss e20 rpae U 3aKOHHbIX UHMEPEecos, 8 MmMOM 4Yucrie O
npuHamuu mep b6e3onacHocmu. Ceudemernb umeem rpaso Oasamb [OKa3aHUs 8
rnpucymcmeuu ceoeeo adsokama. Hesieska adgokama KO 8peMeHU, ycmaHO8/1EHHOMY
nuuom, ocywecmensrowum 0ocydebHoe paccrnedogaHue, He rnpernsmcmeyem
rnposedeHuo ooripoca ceudemeris.
Ceudemeno obecrieyusaemcsi 803MeweHUe pacxodos8, MNOHECEHHbIX UM [pu
rnpousgodcmee o y2osr108HoMy Oesly. Ceudemernb 06si13aH:1) A8UMbCA MO 8bI308Y
Oo3Haeamersis, criedogamerisi, MPOKypopa u cyda;, 2) npasduso coobwums 6ce
u3gecmHoe 1o Oesly U omeemumb Ha rocmaesieHHble 80rpockl; 3) He pa3sanawamb
ceedeHusi 06 obcmosimenbcmeax, U38eCmHbIX emy o O0eny, ecnu OH bbin
npedyrnpexdeH 06 asmom Oo3HasamerieM, criedogamersieM UU MPOKYpPopom,; 4)
cobirodamb ycmaHo8r1eHHbIU nops0oK rpu rnpoudsodcmee criedcmeeHHbIX delticmeul
u 80 spemMsi cyOebHo20 3acelaHus. 5. B crniyqae, ecrnu Ha nuyo yka3aHo 8 3asiefieHuu u
coobuweHuu o6 y20/108HOM rMpasoHapyuweHUU Kak Ha /uyo, e2o coesepuwuswee, nubo
rnpomues He20 Oaem riokalaHusi ceudemerib, yHacmayrouwul 8 y205108HOM rpouecce, HO
K O0aHHOMY Jluuyy He MPUMEHEHO rpouyeccyarnbHoe 3adepxkaHue ubo He BbIHECEHO
rnocmaHoesieHue O rpusHaHuu e2o nodo3pesaembiM, MO OHO rpuobpemaem cmamyc
ceudemernsi, umeroue2o npaso Ha 3awumy. Ceudemenb, umerowuli NPaeo Ha
3awumy, umeem npaeo: 1) omkaszambCsi om 0Oadu rloKa3aHul, Komopble Mo2ym
roerneyb Ol HE20 camoz20, e20 cyrnpyea (cynpyau) unu 65u3Kux POOCMEEHHUKO8
npecnedosaHue 3a  COBEpWEHUE  Yy20/108HO  Haka3yemozo  OesiHUsi  unu
a0MuHUCMpamueHo20 MpasoHapyuweHus;2) caMocmosimesisHO Uflu 4epe3 mpembux
nuy npuanacumes adgokama;3) 0asamb rokasaHusi 8 rpucymcmeuu u3bpaHHoO20 UM
adsokama, y4dacmeyruweao 8 Kadyecmse 3auumHuka 0o Havasa odoripoca; 4) dasameb
rnokasaHusi Ha POOHOM SA3biKe UJlU A3biKe, KOmopbIM eradeem; 5) ronb3o08amscs
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6ecrnnam+ou rMoMow|b+o rnepesooyukKa;
6) 3asenamb 0meod rnepesodyUKy, ydacmeywuwemy 8 ez20 donpoce; 7)
cobcmeeHHOPYyYHOU 3anucu ceoux rnokasaHul 8 npomokorsie dornpoca; 8) 3HaKoMumbCs
¢ OOKyMeHmamu, yKka3aHHbIMU 8 Yacmu namoul Hacmoswel cmamabU, 3@ UCK/TIOYeHUeM
Mamepuarsos orepamugHO-PO3bICKHbIX U HearacHbIX criedcmeeHHbIx deltcmeud; 9)
3HaKoMumbCsi C rpomokosiaMu criedcmeeHHbIX delcmaeul, rpou3sedeHHbIX C eeo
yqacmuem, u nofasamb Ha HUX 3ameydaHus, rpedcmasnsme O0okazamesibcmea; 10)
3asersamb xo0amalcmea, Kacaruwuecs e2o rpas U 3aKOHHbIX UHMepecos, 8 MmoM
yucrne O npou3sodcmee 3Kcrepmusbl U puMeHeHuu mep besornacHocmu;
11) 3asenssms omeoodbl;12) Ha OYHyHO cmaskKy C memu, Kmo ceudemesibcmayem
npomue Heeo; 13) npuHocume Xxanobbl Ha delicmeus (6e3delicmeue) Oo3Hasameris,
criedosameris, MPOKypopa.
Ceudemernb, umerowuli npaso Ha 3awumy, obs3aH: S65smbCs 0 8bi308aM cyda,
MpoKypopa, Jnuya, ocywecmernswoweao o0ocyoebHoe paccriedogaHue; cobrodamb
ycmaHoersieHHbIU Mops00K fnpu rpoussoocmee credcmeeHHbIX delicmeul u 80 epeMs
cy0ebHo20 3acedaHusl.

Kpome Toro, cBugetens npenynpexaéH o6 yronoBHOM OTBETCTBEHHOCTWU MO CT.
421 YK PK 3a otka3s oT gaum nokasaHumh u no crt. 420 YK PK 3a gady noXxHbix
nokasaHun. Nognuce

[MokasaHna >xenaw [aBaTb HA _PYCCKOM S3blKE B NepeBOLYMKE HE HYXOakCb.
Mognuckb

lMNepen Hayanom ponpoca ceugetens MsaHoB V.M. yBegomsneH o TOM, 4TO ero
Xo4 n cogepxaHue 6yaoyt dukcMpoBaTbCsa NPU NOMOLWM UMEPOBON BUAEOKaMeEpbI
«Sony».

Mo cywecTBy 3agaHHbIX BONPOCOB MOsiCHA, criegytowlee, yto 00.00.2016 roaa,
npumepHo B 00 yacoB 00 MUHYT 51 cobupancsa B LUKOMY, Kak BAPYr ycrnbiwarn wym u
KPUKN CO CTOPOHbI OKHA. YBuAen, Kak 3a yrnom goma moero cocega CoizgbikoBa E.
ctoann KampatbekoB X.A. u OBoe COTPYOAHWKOB MONUUMK, OAMH Oblfl y4aCTKOBbIN
nHcnektop nonuumum Hawero cena CokonoB C.C., a BTOPOro 3HaK 3a04YHO Kak
cotpyaHuka OB[l, dhammnuio n nms s He 3Hato, Npu BCTpede cMmory ero onosHatb. OH
cpegHero pocTa, cpegHero TenocrnoXeHus, asnaTCKon BHELLIHOCTH.

B aTOT MOMEHT s yBuaen, Kak gBoe COTPYOHMKOB MOMULMM Ha MNOBbILEHHbIX
ToHax kpudanun Ha Kanpatbekosa XK.A., npn 3TOM NoodYepeaHo NO ero Teny HaHOCUNn
yaapbl pykamun n Horamu. Npu atom KanmpatbekoB XK.A. kpuyan u 4 cnbiwarn, Kak OH
rOBOPWI, YTO OH HMYero He Bpan, 3TO MHe BbINO CAbIWHO Yepe3 OTKPbITYI0 (POPTOUKY.
Mocne a cobpancsa 1 ywen B LWKOMY, KOoraa s yXxoaun OHW BCe elle CTOSNM 3a Yrriom
AoMa Moero cocefa, a OT MOEro OkHa M OO MecTa e OHW CTosnu coctasnsieT 4-5
mMeTpa.

[MpoTokon [onNpoc C MOMX CriOB HaneyaTtaHo, BEPHO, U MHOK MNPOYUTaHO.
XogaTancts, 3adBfIEHUMM, a TaKXKe 3aMeyvyaHun W npearnoxeHunn He umero. JlnyHagqa
noanuce NeaHoesa U.W.

Mpn ponpoce npucyTcTBOBarT:

MpoueccyanbHbI NPOKYpPOP: BopaHbaes C.A.
Meparor HyrymaHosa H.H.
Honpocun:

[Mpokypop no paccrnenoBaHuio AbagpaxmaHos T.K.
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NMPOTOKOI
Aonpoca npuv npeabABAeHUN NMYHOCTU AN ONO3HaHNA

ropoa KoctaHan 16.01.2016 ropa
HauaTto B: «09» yac. «00» MUH.
OkoHuYeHo B: «10» yac. «00» MUH.

Mpokypop no paccrnegoBaHuio npokypatypbl KoctaHamnckom obnactu AbgpaxmaHoB

T.K., ¢ yyactmem npoueccyanbHoro npokypopa bopaHbaesa C.A., B cBA3n C

nMerwmmca B npomssoactee yronosHbiM geriom Ne123450000000, pykoBoACTBYSACH

cT.cT.229, 230 YIK PK, npeabsasun HecoBeplUeHHONeTHeMY cBupeTtento MBaHoBy

MBaH MBaHOBUYY, B NpUCYTCTBUM 3aKOHHOro npeactasutena VeaHosow J1.J1., ans

Ono3HaHus NUYHOCTM nopo3peBaemoro bampamoBa Mycnum MycnumoBuya, B

npucytcTBumn 3awmtHnka ®NO, o 4ém B cooTtBeTcTBUMM co cT.199 YIK PK coctaBun

HaCTOSALLMIA NPOTOKON.

OnosHaBaembin BanpamoB M.M. npu Xxopowem MWCKYyCCTBEHHOM OCBeLLEHUU
npeobsBneH Ons OMO3HaHWSA B YUCME Nnl, PEe3KO He OTMYaloWMXCSA OT Hero no
BO3pacTy, BHELLHOCTU U oaexae:

1. CentmarambetoB Epbon Cepukosuy, 02.02.1990 r.p., nponucaH c.AmaHkaparam,
yn.l'epueHa, 0.8, npoxuBatwowmn r.KocraHan, yn.llywkuna, g.1, poct 170 cwm.,
a3MaTCKOW BHELUHOCTU, OAET B KYPTKY KOPMYHEBOIO LiBETA, AXXWUHChI CEPOrO LBETA.

2. CynemeHoB Awngoc berxkaHoBny, 03.03.1990 r.p., nponucaH c.3aTtobonbek
KoctaHanckoro pawoHa, Yyn.bpatckada, A.34, npoxusawowmn r.KoctaHan,
yn.MavnuHa, pg.1 kB.32, poct 165 cM., a3nMaTCKOM BHELLUHOCTW, OAET B CUHIOK
TONCTOBKY, CUHME AXKUHCBI.

B otcyrctBum onosHarwwero NeaHosa W.U., onosHaBsaemomy Banpamosy M.M.
npeanoXeHo 3aHATb Nboe MecTo cpeaun npeabsBleHHbIX ANA ONO3HAHUA rpaxaaH, u
OH 3aHsAN 2-e 1o cYeTy MeCTO criesa.

Takum obpasom, cneBa Hanpaso cugenun: CentmarambetoB E.C., banpamos
M.M. n CynemeHos A.B.

Ha Bonpoc CentmarambetoBy n CynemMeHOBY 3HAKOMbl I OHM C KUTENEM
MBaHoBbIM VIBaHOM VIBaHOBMYEM MOSICHUIN, YTO HE 3HAKOMbI.

3atem B nomelleHune 6bin npurnaweH onosHawowmn MeaHos U.U., koTopomy B
cootBeTcTBUM co CcT.78 YIK PK pasbsaAcHeHbl npaBa M 006s3aHHOCTM CBMAETENs,
npeanoXeHo BcCe NpaBAMBO pacckasatb 060 Bcex obctosTenbcTBax, B CBSA3WM C
KOTOPbIMW OH Bbl3BaH Ha A40NPOC

OnosHawowmn: MBaHoB N.U.

YyacTHMKaM npeabsBreHnss Ona OMOo3HaHUs pas3bsCHEHO WX nNpaBo genaTb
3aMevaHuns, nognexaiine BHeCEHNIO B MPOTOKOI.

Kpome Toro, B cootBetctBuM co cT1.210 YIK PK nepeg Hadanom npegbsiBrieHus

NNYHOCTK ANs ono3HaHus ceugetenb MeBaHoB W.W. yBegomneH o npUMeHeHUn B xoae

AAHHOro CnefcTBEHHOMO0 OEeNCTBUS BUOEOCHEMKWU, KOTOpas OyaeT OCcylecTBnATbCA C

MOMOLLIbIO LMcbpoBON Buaeokamepbl Mapkun «Sony» MPOKYpOpPOM MO paccrnenoBaHuio

AbgpaxmaHoB T.K.

OnosHawowmn: MBaHoB N.U.

Ha Bonpoc onosHatowemy cangetento MieaHoy WN.W. : «Ono3HaeT nn OH B yucne
npegbsBNEeHHbIX €My Ha OMO3HaHWe rpaxpaaH nuuo, O KOTOPOM OH paHee paasan
nokasaHua 1 rNo KaknMM KOHKPETHLIM npumeTamMy, ono3Hatowmun MeaHos .. 3aasun: s
Orno3Hato cuasuero 2-ro cnesa rpaxjaHuHa Hassaslerocs bavipamosbiM M. M.

A ero onosHaw no nudy, MO TENOCMAOXKEHUI W pPOCTy, BUOen ero B
n.Muponto6oBka Ha yrny goma Cei3gbikoBa, Bpems rae 6wino B 12.00 yacos,10.01.2016
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roga, ero s yBumaen 4epes OkHO, OH 6bin ¢ yyacTtkoBbiM CokonoBbiM C.C., KOTOpble
HaHocUNKn TenecHble nospexaeHnsa KanparbekoBy XK.A. 1 4To TO OT Hero Tpebosanu.

Mocne 3aBepweHuss onosHaHua ceugetenb WeaHoB W.A. o3Hakomuncs c
BMOE03anucblo JaHHOro CreACTBEHHOro AEWCTBUS U 3asiBUI, YTO OHa MOSIHOCTbHO
COOTBETCTBYET COAEPXKaHUIO NPOTOKONA CreCTBEHHOIo AENCTBUS.

Mo noBoay Npon3BeeHHOro ONO3HAHUSA M COCTaBMIEHHOMO NPOTOKOMA NOCTYNUN
3asiBlIeHNs: He NOCTYNuIo.

MpoTokoN npoyMTaH nPOKYPOPOM, 3anucaHO npPaBUIibHO, 3aMeyaHuh He
nocTynuno.

OnosHawoLwun: MeaHoB UN.U.
3aKoHHbI NpeacTaBuTENb MBaHosa J1.J1.
Ono3HaBaeMmbIM: Banpamos M.M.
3alNTHUK: Pbicnaes P.P.
[MpoueccyanbHbIM NPOKYpPOP: BopaHbaes C.A.

OnosHaHne npoun3ssernt:
[Mpokypop no paccrnegoBaHuio AbagpaxmaHos T.K.
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YBEOOMIJIEHUE - MOBECTKA
YBaxaembin CokonoB Cepren CtenaHoBMY
(npoxusarowud c.Y3yHKob Y3YHKOIbCKO20 palioHa)

B cooTtBetcTBMM € 4.1 cT. 205 YIK PK yBegomnsto Bac o HeobxoanmocTn siBku
16.01.2016 roga k 09.00 yacam B npokypatypy KoctaHamckon obnactm B kabuHeT
Ne110 gns gonpoca B KayecTse No403peBaeMoro.

B cooTtBetcTtBUM € 4.2 cT. 208 YIK PK nuuo, Bbi3biBaeMoe Ha Aonpoc, obs13aHo
ABUTbCS B HaA3HA4YeHHbIN CPOK, NMMBO 3apaHee yBeAOMUTb NMLO OCYLLECTBrsAILLEe
pocyaebHoe paccnegoBaHMe O npudMHax He aBkn. B cniyyae He saBkm 6e3
YBaXXUTENbHbIX NMPUYKH, Bbl MOXeTe ObiTb NOABEPrHYTHI K NpMBOAY, IMGO B OTHOLLEHUN
Bac moryT 6bITb NPUMEHEHbI MHbIE Mepbl NPOLECCyasibHOro NPUHYXOEeHUS.

lMpokypop no paccrnenoBaHUO AbppaxmaHoB T.K.

PACIUCKA
O Mosly4eHMn NOBECTKU

A, Cokonoe Cepren CTenaHoBMY, MPOXMBAOLWNMA NO agpecy: C. Y3YHKOmb
Y3yHKONbKOro pamoHa Monyyunn NOBECTKY O fBKe B MpokypaTtypy obnactu. O6sasyoch
ABUTCA B NPOKypopy no paccnegosaHuto ®UIO B HasHadeHHOe Bpems, B cCriydae He
BO3MOXHOCTU SIBKM 3apaHee yBeJOMIT0 NPoKypopa no paccnegoBaHuio.

15.01.2016 roga Bpems nonyyeHusi nosectkn 15.00 yacos
nognuck Cokonos C.C.
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NOCTAHOBJIEHUE
O NpU3HaHWKU nNuua nogo3peBaeMbIM

r. KoctaHan 15.01.2016 roga

Mpokypop NoO paccrnegoBaHntio  npokypaTypbl  KocTtaHanmckon obnactm
AbopaxmaHoB T.K., paccmoTpeB matepuansl no 3assneHuto Kamparbekosa XK.A. no
yronosHoMy geny Ne12345000000,

YCTAHOBUI:

10.01.2016 roga npokypaTypomn Y3yHKONbCKOro panoHa KoctaHanckon obnactm ¢
NMCbMEHHbIM 3asBrneHnem obpaTtuncsa Kanpatbekos XK.A.0 npuBnevYeHnn K yronioBHOM
OTBETCTBEHHOCTU [OMMKHOCTHbIX nuy  Y3yHkonbckoro POB[, koTopble AocTaBunu
3aasutend Kk gomy CeisgbikoBa E.E., pacnonoxeHHoro B c.MupontoboBka Y3yHKONbKOro
panoHa No NOJO3PEHUI0 B COBEPLUEHUU XULLEHUS OEHEXHbIX CPeAcTB U MMYLLECTBO
nocrieiHero, COTPYAHWKM Y3yHKornbckoro POB[ yMbIlWNEHHO, C LUenbio MnonyyeHus
NPU3HAHUS U PaCKPbITUS COBEPLUEHHOrO MpaBoHapYyLUEHWs!, NPUMEHUN B OTHOLUEHUU
KanpatbekoBa >K.A. HeOo03BONEHHbLIE METOAbl BEAEHUS CrneacTBuMs M AOO3HaAHUA, a
UMEHHO NyTeM MPUYNHEHUE (PU3NYECKMX WU NCUXOMNOTMYECKMUX CTpagaHun, NpUYUHUNU
TenecHble NoBpexaeHnsa nocnegHemy.

Mo paHHomy dpakty 10.01.2016 roga HavaTo gocynebHoe paccrnenoBaHue.

B xopme npousBogctBa pocygebHoro paccnepoBaHua 6bin Cokonos Cepren
CtenaHoBu4d, 04.04.1990 r.p. ypoxeHey KocTtaHanckon obnactn, Y3yHKOMbKOro
pavioHa, NPOXUBaLLNA C.Y3yHKOMb, Y3YyHKOMNbKOro pavioHa KocrtaHanckon obnacTtu, Ha
KoToporo 3asisutenb KanpatbekoB XK.A. NpsiMO yKasasn Kak Ha nvuo, coBepluMBLIEE B
OTHOLLEHUM Hero yrosioBHOe NnpaBOHapyLleHue, npegycMmoTpeHHoe cT. 146 4.2 n. 1 YK
PK.

Ha ocHoBaHuI n3noxeHHoro, pykosoacTteyscb cT. 202 YIK PK,

NMOCTAHOBWII:

1. CokonoBa Ceprea CrtenaHoBuva 04.04.1990 r.p. ypoxeHua KocTtaHawnckoun
obnactn Y3yHKONbKOro panoHa, MPOXMBAIOLWENO C.Y3YHKONb Y3YyHKONbKOro paroHa
KocTtaHanckon obnactu npusHate Nnogo3peBaemMbiM NO YrorioBHOMY Aeny gocyaebHoro
paccnenoBanunsa Ne123450000000.

2.Konuto noctaHoOBNEHNA HanpaBuTb Npokypopy KoctaHawckon obnactu.

3.0 NpUHATOM peLLeHnn YBEeAOMUTb 3auHTepeCcoBaHHbIX Nnu,.

Mpokypop no paccnenoBaHUO—
npokypaTtypbl KoctaHanckon obnacTtu Ab6ppaxmaHoB T.K.
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MPOTOKOIJ
pa3bACHEeHUU npaB Nogo3peBaemMomMy

r. KoctaHan 16.01.2016 ropa

Mpokypop no paccrnegoBaHuio  npokypatypbl  KocTaHanckon  obnactu
AbgpaxmaHoB T.K. B cootBetcTBUM co cT. 64 YIK PK coctaBmn HacToawmr npoToKon
pasbsAcHeHMs npasa nogo3peBaemoro CokonoBy Cepreto CtenaHoBUYYy:
lMopospesaembi Bnpase: 1) Monyy4uTb OT fvua, OCYLECTBMBLUEro 3agepXaHue,
pasbsACHEHME MpuHagnexawmux emy npas; 2) 3HaTb, B YEM OH MOAO3peBaeTCs,;
3) CaMOCTOATENbHO WM 4Yepe3 CBOMX POLACTBEHHWKOB WU  [OOBEPEHHbIX nul,
npurnacuTb 3almMTHUKA. B cnyyae, ecnv 3alWmMTHUK He npurnaweH nogo3peBaeMblM,
€ro poACTBEHHUKaMW UN1 OOBEPEHHbIMU NUuaMn, OpraH yrosioBHOro npecriegoBaHns
0b6s3aH obecneunTb ero yyactve B nopsgke, NpeaycMOTPEHHOM 4YacTbl) TpPeTben
ctatbu 67 HacToswero Kogekca; 4) nonb3oBaTbCA NpaBaMun rpaXxgaHCKoro oTBeTymKka B
cnyyae npusHaHWSA ero TakoBbIM B CBS3W C NpeabsBliEHMEM MO AeNny rpaXxgaHCcKoro
nucka; 5) umeTtb cBugaHue ¢ M3bpaHHbIM UMM HA3HAYEHHbIM 3aLLMTHUKOM HaeauHe u
KOH(pnaeHumanbHO, B TOM YucCrne 40 Havana gonpoca; 6) gaBaTb Noka3aHusi TOMbKO B
NPUCYTCTBUWN 3aLLMTHUKA, 32 UCKITIOYEHMEM ClyYaeB OTKa3a OT Hero; 7) NonyyYnTb Konum
NMOCT@HOBMEHNUA O MPU3HAHUXN  MNOAO3PEBAEMbIM,  FPAXOAHCKUM  OTBETYMKOM,
KBanudukauun gesHus, NpoTOKOoMa 3adep)XaHus, xogaTancrtBa M NocTaHoBreHust 06
n3bpaHMm 1 NPOASIEHMM CPOKa Mepbl NpeceyeHusi, NOCTaHOBMNEHUS O MNpeKpaLLeHnn
YronoBHOro fdena; 8) oTkasaTbCsa OT Jadn nokasaHun;, 9) nonyuutb OT nuua,
OCyLLeCTBNALWEro gocyaedbHoe paccrnegoBaHue, pasbacHEHME O NOPSAKe M YCNoBUAX
NPUMEHEHNA Mepbl MpeceyeHus B BuAe 3anora M Opyrmx Mep, He CBSA3aHHbIX C
cogepxaHnem nog crtpaxen; 10) npeactaeBnsaTb [fokasatenbcrea; 11) 3aaBndaTb
xodaTancrtea, B TOM 4ucne o npuHATUM mep 6esonacHocTtu, u otBoabl; 12) gaBaTtb
NnokKasaHus Ha pPOAHOM fNA3blKe WM A3blke, KOTopbiM BriageeT; 13) nonb3oBaTbCs
GecnnatHOM nomowWpbl0 nepeBogyvMka; 14) yyacTBoBaTb C paspelleHus opraHa
YrONIOBHOMO MpecnefoBaHns B CreACTBEHHbIX OEUCTBUSAX, NPOBOAMMBIX MO €ero
Xo4aTancTBy WNM xodaTaucTBy 3aluMTHUKA nMbOo 3akoHHOro npegctasutens; 15)
NPUMUPUTBCA C NOTEPNEBLUNM B CrydasaX, NPeayCMOTPEHHbIX 3aKOHOM, B TOM 4uCe B
nopsigke megvaumm; 16) Ha nobon cTagum paccrnefoBaHus 3asiBUTb XOA4ATanCTBO
NPOKypopy nubo BbIpa3nMTb €My CcorflacMe o 3akfiYeHun npoLeccyasnibHOro
COrnaleHns C U3MOXEeHUEM CBOUX MpedsioXeHUn O Buae W Mepe HakasaHua u
3aKnuMTb MpoueccyanbHoe cornaweHune; 17) 3HaKoOMUTbCSA C  MPOTOKONamu
CNeaCTBEHHbIX AeNCTBUIN, MPON3BEAEHHbIX C ero y4yacTueM, U nogasaTb 3aMedaHnsa Ha
npoTokonbl; 18) npuHOCUTL Xanobbl Ha pfencteua (6e3gencrTeve) U pelleHus
cneposaTtens, Ao3HaBaTens, MNpokypopa wu cyda; 19) sawmwarts cBOM npaBa U
3aKOHHblIE WHTEepecbl WHbIMKW crnocobamu, He npoTuBopedvalummm 3akoHy; 20) npu
Ha3Ha4YeHUN 1 NMPOU3BOACTBE IKCMEPTU3bl, a TakkKe npeabsBleHUM eMy 3aKoYeHUs
aKcnepTa OCyLLeCTBNATbL 4ENCTBUSA, NPedyCMOTPEHHbIE CTaTbaMn 274, 286 HacTosLwero
Kogekca; 21) B nopsigke, yCTaHOBMEHHOM HacTtoswmMm KoOekcom, 3HaKOMUTbCH MO
OKOHYaHWK paccrnegoBaHUs € MaTepuanamu gena v BbiNUCbIBaTb M3 Hero ntodble
CBeeHus, a Takke CHMMAaTb KOMUU C UCMNOSIb30BaAaHNEM Hay4YHO-TEXHUYECKUX CPencTB,
32 WUCKMOYEHNEM CBEAEHWUN, COCTABNAIOLWIMNX FOCYLAPCTBEHHbIE CEKPEeTbl UNU WUHYHO
OXpaHAeMylo 3aKOHOM TaurHy; 22) Bo3paxaTb NPOTUB MNpeKpaLleHNs YrosioBHOro
npecnenoBaHus; 23) 6e3oTnaratenbHO YBEAOMMAATbCA OpraHoM, BeAyLUM YrONOBHbIN
npouecc, O MPUHATMM MpoueccyarbHbIX pPeLIeHUn, 3aTparMBaloux ero npasa wu
3aKOHHblIE VMHTEPECHI, 3a WCKIOYEHWEM BOMPOCOB, KaCalLMXCA  HernacHbIX
CNEeACTBEHHbIX OEWUCTBUW, a Takke Monyy4nuTb WX Konuu;, 24) xopaTancTBoBaTb O
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AOMNOSTHUTENBHOM [ONpoce MOKasbiBalOLWeEero npoTUB HEro cBuaeTend, Bbi30Be W
Aonpoce B Ka4ecTBe CBUAETENEN yKa3aHHbIX UM JINL, HA OYHYIO CTaBKy C HUMMW.

Kpome Toro, cornacHo 4.6 ct. 64 YIK PK, nogospeBaemMomMy pasbsiCHAETCS, YTO
OH MOXeT BOCMOSIb30BaTbCA CBOMM MPaBOM OTKa3aTbCA OT Aayu NOKa3aHUW 40 Ha4vano
nepBoro Jonpoca, W npegynpexgaeTca O TOM, YTO €ro nokasaHuss Moryt ObiTb
Mcnonb3oBaHbl B KA4ecTBe JoKa3aTernbCTB B YrONIOBHOM Mnpouecce, B TOM Yucne u npu
nocnegymroLiemM oTkase OT 3TUX NOKa3aHUN.

NMpaBa sicHbI, Xenaw pAaBaTb MOKa3aHUA Ha PYCCKOM fA3blKe, MpoLly
obecneunTb yyacTue 3aWmMTHUKA, NMYHaa nognucb Cokonos C.C.

MNMpaBa pasbAcHUn:
Mpokypop no paccnenoBaHuio Ab6ppaxmaHoB T.K.
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MPOTOKOIJI
OONMPOCA NOAO3PEBAEMOIO
r.KoctaHan 16.01.2016 ropga
Honpoc Hayat B 09 4. 00 mmH. OkoH4eH B 10 4. 00 MuH.

Mpokypop no paccrnegoBaHuio npokypatypbl KoctaHanckonm obnactu AbgpaxmaHoB
T.K., ¢ yyactnem agBokata KocraHanckon obnactHowm konnermm agsokaToB bopucos
B.6. n npoueccyanbHoro npokypopa bopan6aes C.A., ¢ cobniogeHnem TpeboBaHum
cT1.c1.208,209,210,212,216 YIK PK ponpocun B kKayectBe MNOAO3pPEBAEMOro o
YyronoBHOMY Aeny:
®NO: CokonoBa Cepresa CtenaHoBM4Ya
Hata poxgeHus: 04.04.1190 r.p.
MecTto poxaeHus: KoctaHanckom oon.
HaunoHanbHOCTbL: pycckum
Ob6pas3oBaHue: Bbicwee, KpUanNYecKoe.
CemelnHoe NosioXeHe: XKeHar.
MecTo XutenbcTea: Y3yHKONbCKOro pamoHa,
MecTo paboTbl, JOMMKHOCTb: Y4aCTKOBbIA MHCMNEKTOP MONuMuMU Y3YHKOJNbCKOro
POB[, cTapwun neMTeHaHT NonuMumm,
9. [HokymeHTbl: cnyxebHoe ynoctosepeHue KC Ne321321 B[ o6nacTtu

Cokonogy C.C. pa3bsiCHeHbI ripasa, rpedycmompeHHble cm.64 4.3 YIIK PK: 1)
rnony4ums om nuya, ocyuecmeuswezo 3adepxaHue, pa3bsiCHEHUE rnpuHadnexauwjux
emy rnpas; 2) 3Hamb, 8 YeM OH rodospesaemcs; 3) caMoCmMOsIMeriIbHO UIU Yepe3 C80uxX
pPOOCMBEHHUKO8 usniu O0BEPEHHbIX MUy fpuanacums 3awumHuka. B cnyyae, ecrnu
3aWUMHUK He rnpuanaweH nodospesaemMbiM, €20 poOCM8eHHUKamu unu 0o8epeHHbIMU
siuyamu, opaaH y205108H020 rnpecriedogaHusi obsisaH obecriedums e20 y4yacmue 8
rnopsidke, rnpedycMompeHHOM Yacmbto mpembeld cmambu 67 Hacmosiwe2o Kodekca;
4) nonb3oeambcs rnpasamu epax0aHCKO20 omeemyuka 8 cilydae [rpu3HaHusi eao0
makoebIM 8 c8513U C rpedbssrieHUeM ro oesly 2paxo0aHCKo20 ucka; 5) umems ceudaHue
C u3bpaHHbIM UU Ha3Ha4YeHHbIM 3aUUMHUKOM HaelOuHe U KOHguOeHyuanbHO, 8 mom
yucrie 00 Hayvana Ooripoca;, 6) Oasamb rokasaHusi MOJILKO 8 [pucymcmeuu
3aWUmHuUKa, 3a UCK/TIYEeHUeM Ccrlydaee omka3a om Heao, 7) noslydums Koruu
rnocmaHossieHuUll 0 rpu3HaHuu nooo3pesaemMbiM, 2pax0aHCKUM Omeem4yuKoMm,
Keanugukauuu 0esiHUs, rnpomokosia 3adepxaHusi, xodamaticmea u nocmaHoseneHusi ob
u3bpaHuu u npodsieHUU CpoKa Mepbl MPecevyeHus, nocmaHo8IeHUsI O MpeKpauweHuUU
yaorioeHoz2o Oenia;, 8) omkasambcsi om Oayu rnokasaHuud; 9) nonydums om fuya,
ocywecmernsoweao 0ocydebHoe paccriedogaHue, pa3bsiCHeHUe 0 ropsioke U
YCI108USIX MPUMEHEHUST Mepbl rnpecevyeHusi 8 sude 3asoza u Opyaux Mep, He C8s3aHHbIX
c codepxaHuem nod cmpaxeu;, 10) npedcmaensmb  OOKa3amesibcmea;
11) 3asenamb xodamatlicmea, 8 MOM 4ucrie O MpuHaImuu mep 6esonacHocmu, U
omeoobl; 12) Gaeamb rokasaHusi Ha POOHOM 513bIKe UJIU 513biKe, KomopbiM eriadeem; 13)
rnone3oeamscs  6ecrinamHol  roMowbro  nepesodyuka; 14) y4acmeosamb C
paspeweHusi opzaaHa y205/108H020 ripecsiedogaHusi 8 criedcmeeHHbIXx Oelcmeausix,
rpoeoduMbIX Mo e20 xodamadlcmey unu xolamaticmey 3awumHuka 1ubo 3aKOHHO20
npedcmasumers; 15) npumupumscsi ¢ nomepriesWUM 8 criydasix, rnpedycMompeHHbIX
3aKOHOM, 8 MOM Yucrie 8 nopsioke meduauyuu,; 16) Ha nnobold cmaduu paccriedoeaHusi
3as,8umb xodamaucmeo rpokKypopy nubo ebipa3umb emMy coasiacue O 3aK/o4YeHuu
rpouyeccyasnibHO20 co2/lalleHUsi C U3/I0KeHUeM C80UX rpedsioxeHul o eude u mepe
HakasaHus U 3ak/io4yumb fpouyeccyanbHoe coenaweHue; 17) 3HakoMumbCs C
rnpomokosiamu  criedcmeeHHbIx Oelcmeul, MpPOoU3BEOEeHHbIX C €20 y4dyacmuem, U
rnodasames 3amMedaHusi Ha rnpomokosibl;, 18) npuHocumpb xanobbl Ha Oelucmeusi
(6e3delicmeue) u peweHus criedosamersis, O03Hasamersis, MpoKypopa u cyda; 19)
3awuwames C€B80U rpasea U 3aKOHHble UHMEPEChbl UHbIMU criocobamu, He

NGO RAWNE
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npomusopedawumu 3akoHy; 20) npu Ha3HadYeHuu U rpou3sodcmee 3KCrepmusbl, a
makxe npedbsasrieHUU eMy 3ak/Il4YeHuUs 3Kcrepma ocywecmensams oOelicmeus,
rnpedycMompeHHble cmambsmu 274, 286 Hacmosiuweao Kodekca;, 21) e nopsiOke,
ycmaHoesieHHoOM Hacmosawum KoOeKkcoM, 3HakoMumbCsl M0 OKOHYaHUU paccrie0oe8aHusi
¢ mMamepuanamu 0esna u ebirnucbieame U3 He20 /1t0bbie ceedeHUs, a makXe CHUMamb
Kornuu ¢ ucriofib308aHUeM Hay4YHO-mexHU4YecKux cpedcms, 3a UCKITYeHUeM ceeldeHul,
cocmasrnsruux 20cy0apCcmeeHHbIe CEKPEMbI UMU UHYHK OXPaHAeMyto 3aKOHOM malHy;
22) e03paxamb rpomue rpeKkpaweHuUss  y20/108H020  rpecriedogaHusi; 23)
be3omnazamesibHO y8eO0OMISAIMbCS Op2aHOM, 8e0yWUM y20r08HbIU rpouecc, O
MpUHAMUU MpoueccyarnbHbIX peweHul, 3ampaausaruwux e20 fnpasa U 3aKOHHbIe
UHMepechkl, 3a UCK/IYEHUEM B0r1pOoCco8, KacaroUUXcsi HearacHbIX Cried0CmEEHHbIX
Oelicmeul, a makxe roslydums ux kornuu, 24) xo0amaticmeogams 0 00rNoSIHUME1bHOM
odoripoce roka3sblearouezo npomus He2o ceudemerisi, 8b1308e U OOINpPoOce 8 Kayecmee
ceudemeriell yKa3aHHbIX UM 11U, H& O4YHYO cmasky ¢ Humu. Noanuck

[MokasaHuA xenakw AaBaTb HA PYCCKOM A3blke, KOTOPbIM CBODOAHO Bnajet u B
nepeBogYnKe He HYXOarCb. Moanuck

lMepen Havanom gonpoca y4acTHUKM CneacTBEHHOro AeNCTBUS, B COOTBETCTBUM
co ct.210 YINK PK yBegomneHbl O TOM, 4YTO €ro Xo4 W coaepxaHue 6yayt
domMKkcnpoBaTbLCA NpY NOMOLLN LIMPpOBOM Buageokamepbl «Sony». [Nognuck

OpHoBpemMeHHO, nogo3peBaeMomy COKONOBY pa3bsCHEHO, YTO MoAdo3peBaeTcs
no ct. 146 4.2 n.1 YK PK Moagnucek

Mo cywectBy MHe 3adaHHbIX BOMPOCOB MOry MOSACHUTbL criegyrlouime
obcToATenbCTBA Aena, a MMEHHO Y4YaCTKOBbIM MHCMEKTOpOM Y3yHkonbkoro POB[
pabotato ¢ pekabpa 2010 roga, B Moum 0053aHHOCTM BXOOMT MNPECEYEHME W
npodmnakTMka npaBOHapPYLUEHUHA, pPacKpbITUS MNPECTYNreHMn Ha obCnyXMBaemMom
y4yacTke.

Mpukasom HavanbHuka POB[ 3a Ne111 ot 01.01.2013 roga s 3akpenneH Ha
agMWHNCTPATUBHOM y4acTKe CenbCcKoro okpyra MupontoboBka Y3yHKONbCKOro panoxa.

8 oktabps 2013 roga, ot rp.CoizgbikoBa (kutens n.MupontoboBka) nony4yvn
coobLleHne O Kpaxum OeHexHbix cpeacts B pasmepe 120 000 TeHre m BMecTe C
cotpyaHukom OKIT BanpamoBbiM Mycnimmom MycnMmoBuyeM cTanu OCYLIECTBASATb
onepaTMBHO-PO3bICKHbIE MEPONPUATUS MO PACKPbITUIO AAHHOW KPaXMu.

B ykasaHHbI OeHb, npuMepHO B obOedeHHOe BpeMs Mbl Mogbexanu K Oomy
Kanpatbekoa XX.A., no nocTynueLLEN WH(OPMALMK, CTano U3BECTHO, YTO HaKaHyHe
COBEPLUEHHOro NpecTynfneHns, nocnegHun ynotpebnsan cCnupTHbIe HanuUTKKY, Nocne Yero
Mbl MONPOCKIM €ro NpoexaTtb C HaMu, U Ha Cny>XebHOM aBTOMAalUMHE HanpaBWUUCL K
AOMY 3aaBUTeNto, T.K. ero nogospesan Cbl3abIKOB.

KanpatbekoBa X.A. [oOpoBOMbLHO pacckasan CcOTpyaHWKam nonvumm o
COBEPLUEHHOM MPECTYNIEHUN, Kaknx nNMbo pmnsmyecknx n ncuxonormyeckux aasneHum
CO CTOPOHbI COTPYAHWUKOB MOMUUMM HE OKa3blBaroCh.

[MpoTokon [oNpoc C MOUX CrOB HarneyaTaHo, BEepPHO, M MHOK MpOYUTaHO.
XogaTanucts, 3asBMNEeHUW, a Takke 3amMeyaHun W npegnoxeHun He wumern. C
BMaeo3anucb gonpoca o3HakomneH. JlnyHasa nognuck Cokonos C.C.

K npoTtokony npunaraetca DVD guck ¢ 3anvcero gonpoca.

Mpu gonpoce nNpucyTCTBOBaNM:

[MpoueccyanbHbIA NPOKYpPOP: BopaHbaes C.A.
ApBokaTt Bopucos b.b.
Honpocun:

[Mpokypop no paccrnegoBaHuio AbagpaxmaHos T.K.
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Mpokypopy

no paccrnefoBaHUMIO MPOKypaTypbl
KocTaHanckou obnactu
A6ppaxmaHose T.K.

oT nopgo3peBaemoro CokonoBa
Cepres CtenaHoBu4a

XOOATAMNCTBO
0 NPUMEHEHUN Mepbl NPeceYeHns — 3anora

A, Cokornos C.C., xogaTtaucTByrd O MPUMEHEHUN B OTHOLUEHUN MEHS,
nogospesaemoro no yronosHomy paeny Ne12345000000 B coBepLUeHUN [OesHUS,
npegycMoTpeHHoro cT. 146 4.2 n. «1» YK PK, mepbl npecevyeHna B Buae 3arnora.

B kauyecTtBe 3anora npowy MNpUHATbL Cregylollee MMYLLEeCcTBO: - aBTOMOOUNb
mapku «Ford Mondeo» 2005 roga Bbinycka, rocyaapcreeHHbin Homep 10/123 ABC.

CornacHo npon3BefeHHON OLEHKe PbIHOYHAA CTOMMOCTb YKa3aHHOro nMmyLlecTsa
cocTtasnset 2 000 000 TeHre.

Ob64asytocb obecneunTb COXPAHHOCTb AAHHOMo aBTOMOOMNA [0 paspelleHus
Aena cygom, CBOK SIBKY MO BbI30BaM OpraHa yrofloBHOro npecrnenoBaHus rapaHTUpyio.
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NMPOTOKOI
pasbACHeHWA 3anorogartento nopsaka v ycrioBuii
NPpUMeHeHNs Mepbl NpeceyeHnsa B BUae 3arnora

r. KoctaHan 17.01.2016 ropa
HauaTto «09» yac. «00» MuH», okoH4YeHO «09» yac. «30» MUH.

Mpokypop no paccnefoBaHuio npokypatypbl KoctaHanckon obnactu AbapaxmaHos
T.K., Ha ocHoBaHun xopatanctea CokonoBa C.C., pykoBogctBysacb cT.99 YIK PK, c
cobniogeHnem TpebosaHmn cT.145 YIK PK unanoxun 3anorogatento Cokonosy C.C.
nopsaokK, yCroBust MpUMEHeHNs 3arora, 0 Yem B cooTBeTcTBMM co CT.CcT. 199 YTIK PK
COCTaBWI HACTOALLMIA NPOTOKON.

Mpn atom 3anorogatento Cokonosy C.C. wm3naratotca ycrnoBus 3arnora B
OTHOLLUEHUM - aBTOMOOMNS Mapku aBTomMobunb mapkm «Ford Mondeo» 2005 roga
BbINycka, rocygapcteeHHbii Homep 10/123 ABC..

3anorogatento CokonoBy C.C. Takke pasbsiCHEHO, YTO B Crnyyae YKIOHEHUS ero
OT SIBKM B OpraHbl CrneacTBMS U Ccyga MO MX Bbi3oBaMm, 3anor obpailaetca B 4OXOA4
rocygapcTsa, a Mepa npecevyeHus nameHsieTca Ha bonee cTporyio.

Mopsagok 1 ycrnosus NpUMeEHeHUs Mepbl NpecedeHns «3anor» MHe pasbACHEHbI.
3anorogartenb Cokonos C.C.

dhammnus, nHuumansl
[MpoTokoN NpoYnTaH BCRyX, 3aMeyaHu 1 3asiBfieHU He NOCTYNuNo.

3anorogartenb

WHble yyacTBytowme nuua

Mpokypop no paccnenoBaHuio A6ppaxmaHoB T.K.
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NMPOTOKOI
O NPUHATUM 3anora

r. KoctaHan 17.01.2016 ropa
HavaTto «12» yac. «00» MUH», oKoH4YeHo «12» yac. «30» MUH.

Mpokypop no paccrnegoBaHuio  npokypatypbl  KocTaHanckonm  obnactu
AbgpaxmaHoB T.K., B nomelieHnn kab.Ne110 npokypaTypbl KoctaHarickon obnactu, ¢
yyactnem nogospeBaemoro Cokonosa C.C., ero 3awuTtHuka bopucosa b.b., B
cooTtBeTcTtBME co cT.cT.119, 145 VYIK PK cocrtaBun HacToAwmMn nNpoToKOST O
cnegyrowem:

3anorogatens CokonoB C.C., npoxX. No agpecy: C.Y3YHKOMb Y3YHKOSbCKOro
panoHa, JoKyMeHTbl, nacnopT Ne11223344 ot 05.06.2001 roga, sbigaH MBI PK., B
obecneyeHne cBOeN €ABKM MpeacTaBuil B KadecTBe 3anora - aBTOMOOMNA Mapku
aBToMobunb mapkm «Ford Mondeo» 2005 roga Bbinycka, rocygapCTBEHHbIA HOMEpP
10/123 ABC.

3anorogatento Cokonosy C.C. pasbsiCHEHA CYLLHOCTb NoA03peHust (06BMHEHNS)
B CBA3M C KOTOPbIM 13bmpaeTca gaHHaa Mepa npeceyeHns B OTHOLLIEHMM HEro, a Takke
CBA3aHHble C [JaHHOM MepoW npeceyeHua obssatenbcTBa W MNOCNEACTBUA  UX
HEBbINOSTHEHUSA UNN HAPYLLEHWS.
3anoropartenb
O6BuHsEMbIN (NOOO3pEBaEMbIN)

pasbsCHeHbl 06A3aHHOCTM He nokuaaTb MOCTOSHHOE WM BPEMEHHOE MeCTO
XutenbcTBa 6e3 paspelleHus cregoBaTtensi, NPoKypopa unu cyaa, B Ha3HaYeHHbIN
CPOK 4BMATLCA MO BbI30BaM YKa3aHHbIX §WL, WHbIM MNyTEM He MpensTcTBOBaTb
NPOM3BOACTBY MO YrOfIOBHOMY Aeny.

O6BuMHAEMbIN (NOO03PEBAEMBIN)
3anorogartenb
npegynpexaeHbl, YTo B ClydYae HeBbINOSHEHUS YKa3aHHbIX 06s13aHHOCTEN 3anor
Oynet obpalleH B 4oxon rocygapcrtBa B NOpsiAKe, YCTAHOBNEHHOM YacTbio 11 cT.145
YTK PK.
3anorogartenb
O6BuMHsAEMbIN (NOOO3PEBAEMBIN)
[MpoTokon npounTaH BCryxX, 3amMeyaHun 1 3asiBlieHU He NOCTYNnIo.
3anoroparenb
O6BuHsIEeMbIN (NOOO3pEBAEMbIN)
MHble yyacTBylowue nuua

Mpokypop no paccrnenoBaHUO AbpgpaxmaHoB T.K.
Konuio HacTosLwero NpoTokosia Noslyumn «__ » 20 .
3anorogartenb
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[MpumeHeHue mepsbl rpecedYeHus
«3ANOIMN»

8 OMHOWEHUU 068UHSIEMO20

Cokornosa Cepeess CmenaHosu4a

«CAHKUMOHUPYHO»
3amecTuTernb NpPoKypopa
KocTaHanckon obnactu
CTapLwni COBETHUK OCTULUN
Xanpocos X.XK.
«17» auBapa 2016 r.

MOCTAHOBNEHMWE
O NMPUMEHEHUN Mepbl NpeceYeHns

r. KoctaHan 17.01.2016 ropa

Mpokypop no paccnenoBaHuto npokypaTypbl KocTaHanckon obnactu A6gpaxmaHoB
T.K. paccmoTtpeB Matepmanbl yronosHoro gena Ne12345000000, o npecTynHoun
NesaTenbHOCTH:
1.0.1.0.: CokonoBa Cepres CtenaHoBu4a
2 .[ata poxpgeHua: 04.04.1990 r.p.
3.MecTo poxaeHusa: KoctaHanckasa obnactb
4 Appec: C.Y3yHKOMb, Y3YyHKOSbKOro panoHa
5.HaynoHanbHOCTbL: pyccKun
6. paxxgaHcTBO: rp-H Pecnybnukn KasaxcrtaH
7.MecTo paboTbl, AOMKHOCTb: Y4aCTKOBbIN MHCMEKTOP Nonuummn Y3yHkonskoro POB[
8.CeMenHoe nornoXxeHue: xxeHat
9.00pa3oBaHue: BbiCLLEE, IOpMANYECKOE
10.43bIK, Ha KOTOPOM NOAO3PEBAEMbIN XenaeT AaTb NoKa3aHUs: Ha PYCCKOM
11.[JokymeHT ygocTtoBepstowmi nuyHocTb: nacnopt Ne0000000 ot 00.00.0000 roaa
MB[ PK.
12.CygmMmocTb: HEe nmeeT

YCTAHOBWI:

10.01.2016 roga npokypaTypomn Y3yHKONbCKOro panoHa KoctaHanckon obnactm ¢
NMCbMEHHbIM 3asBrneHnem obpaTtuncs Kanpatbekos XK.A.0 npuBnevYeHnn K yronoBHOM
OTBETCTBEHHOCTU [OOMKHOCTHbIX nuy, Y3yHkonbckoro POB[, koTopble QocTaBunum
3aasutena Kk gomy CeizgbikoBa E.E., pacnonoxeHHoro B c.MupontoboBka Y3yHKONbKOro
panoHa Mno NOLO3PEHMI0 B COBEPLUEHUN XULLEHUS AEHEXHbIX CPEeACTB M UMYLLECTBO
nocrieHero, COTPYAHWKM Y3yHKornbckoro POB[ yMbIlWNEHHO, C LUenbio MnonyyeHus
NPU3HaHUSA U PacKpbITUA COBEPLUEHHOIO NPaBOHAapYLUEHUSA, MPUMEHUNN B OTHOLUEHUN
KanpatbekoBa K.A. HeOoO3BOMEHHbIE METOAbl BEAEHUS1 CrneacTBuMs M AOO3HaAHUA, a
UMEHHO NyTEM MNPUYNHEHNE PUINYECKMX U MCUXOSOrMYECKUX CTpagaHui, NPUYUHUIK
TenecHble NoBpexXaeHnsa nocnegHemy.

Mo paHHomy bakty Cokonos C.C. nogo3peBaeTcs B AesiHAN, NPeayCMOTPEHHOMO
cT. 146 4.2 n.1 YK PK.

YuutbiBag, 4to Cokonos C.C., uMeeT NOCTOAHHOE MECTO XUTENbCTBO, paHee He
CcyaouMm, He npendaTtcTBOBan B Xxode AocyaebHoro paccrnefoBaHusi U HET OCHOBaHWUN
cuuTatb, YTO ByaeT npensaTcTBOBaTh AaribHENLLEMY paccrneoBaHUIO YroroBHOMO Aena
N pacCMOTPEHUIO ero B cyae, obpaTtunca ¢ xogatancreoMm o6 nsbpaHum B OTHOLLEHUU
Hero 3anora, C nNpumMeHeHnem - aBTomobunsa mapku «Ford Mondeo» 2005 ropa
BbINycka, rocygapcteeHHbii Homep 10/123 ABC.
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CornacHo npon3BeaeHHOM OLEeHKe pbIHOYHAA CTOMMOCTb YKa3aHHOMo MMyLLecTBa
coctaBnsaeTt 2 000 000 TteHre, 4to coctaBnsieT cebiwe 500 MPTT1.
B HacTtosiwee Bpemss oOcHoBaHunM Ana wu3bpaHuss ©onee CTporon Mepbl
npecevYeHnss He UMeeTcH.
Ha ocHOBaHMM U3N0XEeHHOro 1 pykoBoACTBYACH CT.CT.136,140,145 YTIK PK,
MOCTAHOBMWI:

1. MNpumeHnTb B OTHOWeEHUN nogo3peBaemoro Cokonosa Cepres CrenaHoBuya
04.04.1990 roga poxaeHusa, ypoxeHua KoctaHanckon obnactn, rpaxgaHuHa
Pecnybnukn KaszaxcTtaH, mepy npeceveHus B BUAe 3anora.

2. Onpepenutb B KadecTBe 3anora — aBtomobunb mapku «Ford Mondeo» 2005 roga
BbINycKa, rocygapctaeeHHbii Homep 10/123 ABC.

3. Coobwmntb 06 onpeaeneHun 3anora B Buae - aBtomobuns mapkn «Ford Mondeo»
2005 ropa Bbinycka, rocygapctBeHHblr Homep 10/123 ABC B YnpaBneHue
agMmunHuctpatmeHon nonuumn OB KocTtaHamckon obnactu, Ana WCKNOYeHUs
OCYLLECTBMNEHNA C HMMW MNPaBOBbIX COENMOK (CHATME W MOCTaHOBKa Ha YydyeT,
nepeperncrpauus).

4. Konuio HacTosiLwero nocTaHOBMEHWSI HAaNpPaBUTb Hag3nparLLeMy MPOKYPOpPY.

5. O NpUHATOM peLLEHNN YBEOOMUTb 3aUHTEPECOBaHHbIX NUL.

Mpokypop no paccrnenoBaHUO AbpgpaxmaHoB T.K.

Konusa HacTosLero noctaHoOBNEHUA MHE BpyyeHa « » 2016 rogpa n B
cootBeTcTBUM C 4.1 cT.31 n c1.140 YIK PK pasbsaAcHeH nopsgok obxanoBaHus
NPUHATOrO pelleHns, npegycMoTpeHHble c¢T1.100 YIK PK, Takke o6suHsemomy
(nopo3peBaeMOMYy) pas3bsiCHEHO, 4YTO B ClNyyae COBepleHus OeucTBun, And
npeaoynpexneHns KoTopbiXx ObiNM  NPUMEHEHbI Mepy npeaycMOTpeHHble CT.145
HacTosLLEero Kkogekca, K Hemy npumeHsieTcst bonee ctporasi Mepa npeceyeHus.

lMopo3peBaemMbin (Coxkonos C.C.)
noanuncb
3alnNTHUK (Bopucos B.B.)
Mpokypop no paccrnenoBaHUIO AbpgpaxmaHoB T.K.
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YBEOOMIJIEHUE - MOBECTKA
YBaxaembin banpamoB Mycnum MycnumoBuy
(npoxusarowuli c.Y3yHKOb Y3yHKOIbCKO20 palioHa)

B cootBetctBUM € 4.1 cT. 205 YIIK PK yBegomnsato Bac o HeobxoaumocTun siBku
17.01.2016 roga k 12.00 yacam B npokypatypy KoctaHanckon obnactu B kabuHeT
Ne110 ans gonpoca B Ka4ecTBe NoAo3peBaemMoro.

B cootBeTctBUM ¢ 4.2 cT. 208 YTK PK nuuo, BbidbiBaeMoe Ha gonpoc, 06a3aHo
SIBUTbCA B Ha3HAYEHHbIN CPOK, NMMOO 3apaHee yBeLOMWUTb NULO OCYyLLecTBrsLEee
pocynebHoe paccnepoBaHMe O npudMHax He sBkn. B cnyvyae He saBku 6e3
yBaXXMTENbHbIX NPUYNH, Bbl MOXeTe ObiTb NOABEPrHYTLI K NpnBoAY, MO0 B OTHOLLEHMM
Bac moryT 6bITb NPUMEHEHBI MHbIE MEepPbl NPOLLECCYanbHOr0 NPUHYXAEHUS.

[Mpokypop no paccrnegoBaHUio AbgpaxmaHoB T.K.

PACIUCKA
O Mosly4eHMN NOBECTKU

A, banpamos M.M. | npoxusawowmi No agpecy: C.Y3yHKOSb Y3YHKONbKOro
panoHa nony4Yusi NOBECTKYy O sBKe B npokypatypy obnactu. Ob6sasylocb ABUTCA K
NpoKypopy no paccnegosaHuto AbgpaxmaroBy T.K. B HasHadeHHOE BpeMmsi, B cryvae
He BO3MOXHOCTU SBKM 3apaHee yBeJOMIO MPoKypopa no paccrnegoBaHuio.

16.01.2016 ropa Bpems nony4veHusa nosectkn 15.00 yacos nognuck Banpamos
M.M.
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NOCTAHOBIJIEHUE
O NpU3HaHWK Nuua noAo3peBaemMbIM

r. KoctaHan 17.01.2016 ropa

Mpokypop no paccrnegoBaHuito  npokypatypbl  KocTaHanckonm  obnactu
AbgpaxmaHoB T.K., paccmoTpeB maTtepuansl no 3aseneHunto Kanmpartbekosa XX.A. no
yronosHomy geny Ne12345000000,

YCTAHOBMI:

10.01.2016 roga npokypaTypon ¥Y3yHKONbCKOro panoHa KoctaHarckon obnactu ¢
NMCbMEHHBIM 3asaBneHnem obpaTtuncsa Kanpatbekos XK.A.0 npuBnedYeHnn K yronoBHoOM
OTBETCTBEHHOCTU [OSMKHOCTHbIX nuy, Y3yHkonbckoro POB[, koTopble AocTaBunmv
3aasutena k gomy CeisgbikoBa E.E., pacnonoxeHHoro B c.MupontoboBka Y3yHKONbKOro
panoHa Mo MNOAO03PEHUI0 B COBEPLUEHUM XULLEHUS OEHEXHbIX CPeacTB U UMYLLECTBO
nocrnenHero, COTPYAHWKM Y3yHKonbckoro POB[ yMbilwneHHO, C uernbio nonyvyeHus
NPU3HaHMSA U PaCKPbITUS COBEPLUEHHOrO MpaBoHApPYLUEHWUs, MNPUMEHUN B OTHOLLUEHUU
KanpatbekoBa >K.A. HeOo3BONEHHbIE METOAbl BeOEHUs CNeacTBUA UM O03HaHUs, a
UMEHHO NyTeM MpUYNHEHUE (PU3MYECKMX U NCUXONOTMYECKUX CTpafaHumn, NPUYUHUNIN
TenecHble NOBpeXaeHUsa nocnegHemy.

Mo gaHHomy dpakTy 10.01.2016 roga HavaTo gocynebHoe paccrneaoBaHme.

B xope npousBoactBa gocynebHoro paccnepoBaHus 6bin banpamos Mycrnum
MycnumoBuny, 05.05.1990 r.p. ypoxeHel KocTaHanckon obnacTtv, , NpOXMBaOLLNIA
C.Y3yHKOMb, Y3yHKONbKOro pavoHa KocTaHanckon obnactu, Ha KOTOPOro 3asBuTElb
KanpatbekoB >K.A. npsAMO ykasan Kak Ha nuuo, COBEPLUMBLLUEE B OTHOLLUEHUN HErO
YronoBHoOe npaBoHapyLlieHne, npegycMoTpeHHoe cT. 146 4.2 n. 1 YK PK.

Ha ocHoBaHu nanoxeHHoro, pykosoacteysch cT. 202 YIK PK,

NOCTAHOBUIN:

1. banpamos Mycnum Mycnumosmy 05.05.1990 r.p. ypoxeHua KocTtaHawnckomn
obrnactn Y3yHKONbKOrO panoHa, NPOXWBAKLWEro C.Y3yHKOMb Y3YHKONbKOro panoHa
KoctaHanckon obnacti npusHatb Nogo3peBaeMbIM MO YrofioBHOMY Aeny gocyaebHoro
paccrnegoBaHna Ne123450000000.

2.Konno noctaHOBMEHNA HanpaBnTb NPoKypopy KoctaHanckon obnacTu.

3.0 NpUHATOM peLLeHnn yBEOOMUTb 3auHTEPECOBaHHbIX NULL.

Mpokypop no paccnegoBaHUO—
npokypaTypbl KoctaHanckon obnactu Abppaxmanos T.K.

79



NMPOTOKOIJ1
pa3bACHEeHUM NnpaB Nogo3peBaemMomMy

ropoa KoctaHan 17.01.2016 ropa

Mpokypop no paccnepnoBaHuio npokypaTypbl KoctaHanckon obnactu
A6gpaxmaHoB T.K. B coorBetctBUM co cT. 64 YIK PK coctaBun Hactosawummn
NPOTOKON pa3bsCHEHMA npaBa nopgo3peBaemoro baupamoBy Mycnumy
MycnumoBuuy:

MopospeBaembli Bnpase: 1) nonyyYnTb OT fiMua, OCYLWECTBMBLUEro 3ajepxaHue,
pasbsCHeHVe npuHagnexawux emy npas; 2) 3HaTb, B YeM OH MoAO03peBaeTcs,;
3) CaMOCTOATENbHO WM 4Yepe3 CBOMX POACTBEHHUKOB WM  OOBEPEHHbIX NuL
npurrnacuTb 3awmnTHUKA. B crniydyae, ecnn 3awuTHUK He npurnaweH nogo3peBaeMbiM,
€ero poACTBEHHUKaAMW UMW OOBEPEHHLIMU NULAMW, OpraH YrosiloBHOro npecrneaoBaHus
06s3aH obecneuntb ero yyactve B nopsgke, NpeayCMOTPEHHOM YacTblo TPETbewn
cTtaTtbu 67 HacTosduwero Kogekca; 4) nonb3oBaTbCA NpaBaMun rpaxxgaHCKoOro OTBeTYMKa B
crnyyae npusHaHWa ero TakoBbIM B CBSA3W C NpeabsBlieHMEM MO Aerfly rpaxaaHCcKoro
nucka; 5) umeTb cBMAAHME C M3OpaHHbIM UMM HA3HAYEHHbIM 3aLMTHUKOM HaeguHe U
KOH(pnaeHumMansHO, B TOM Yucrie A0 Havana gonpoca; 6) gaBaTb NokasaHusi TOMbKO B
NPUCYTCTBUM 3aLLUMTHUKA, 3a UCKIIOYEHNEM CIyYaeB OTKa3a OT HEro; 7) Nosy4nTb KONuu
NMOCTAHOBMEHMA O MPU3HAHUM  NOLO3PEBAEMbIM,  PAKOAAHCKMM  OTBETYMKOM,
KBanudukaumm gesHusi, NpoTokona 3agepkaHus, XxogaTtamctBa M MOCTaAHOBMEHUS1 06
n3bpaHnm M NpoAafieHMM Cpoka Mepbl NPEeceYvYeHusi, NMOCTAHOBMNEHUS O MNpeKpaleHun
YronoBHoro pgena; 8) oTkasaTbCs OT Jadm nokasaHun; 9) nonyuutb OT nuua,
ocyulecTensawowero gocyaebHoe paccnenoBaHune, pasbaCHEHWE O NOPSAKE U YCNOBUSX
NPUMEHEHNA Mepbl MpeceyeHuss B BUAe 3anora M Opyrmx Mep, He CBSA3aHHbIX C
cogepxaHnem nog crpaxen; 10) npeacrtaenaTb fokasatenscrtBa; 11) 3asaBnsTb
XofaTancTea, B TOM 4ucre O npuHATMM Mep 6e3onacHocTu, n oteoabl; 12) gasaTb
nokasaHus Ha pPOOHOM S$3blke WNU 4A3blke, KOTOpbIM BriageeT; 13) nonb3oBaTbCA
OecnnatHoM nomouwblo nepeBoguunka; 14) y4vacTtBoBaTb C paspelleHus opraHa
YrONOBHOrO MnpecnefoBaHUs B CNeACTBEHHbIX AENCTBUSAX, NPOBOAMMbLIX MO €ro
Xo4aTancTBy WM XxodaTaucTBy 3awuTHUMKaA nmMbo 3akoHHOro npeacrtasutens; 15)
NPUMUPUTBLCSA C NOTEPNEBLUMM B CryyasX, NpeayCMOTPEHHbIX 3aKOHOM, B TOM 4ucCrie B
nopsgke megumauumu; 16) Ha nobon cTaguu paccrnefoBaHus 3asiBUTb XO4AaTancTBO
npokypopy nmnbo Bbipa3nuTb emy corfacue O 3akfiYeHuM npoueccyaribHOro
COrMalleHnst C WU3NMOXEeHMEM CBOMX MNPEeanoXeHun O BuOAE W Mepe HakasaHus U
3aKn4YnMTh  NpoueccyanbHoe cornawexHune; 17) 3HaKOMUTbLCA C  MPOTOKONamu
CNefCTBEHHbIX AENCTBUN, NPON3BEAEHHbIX C €ro y4yacTueM, U nogaBaTb 3amMedaHns Ha
npotokonbl; 18) npuHOCUTL xanobbl Ha pAenctBusa (6esgencTene) M peLleHus
cnefosaTtend, Ao3HaBaTens, nNpokypopa w cyga; 19) sawmwate cBoM npasa U
3aKOHHbIE WHTEPECHbl WHbIMM crnocobamn, He npoTMBOpevalmmMm 3akoHy; 20) npwu
Ha3Ha4YeHUN M NPOU3BOACTBE IKCNEPTM3bl, a TakkKe NpeabsBlEHUM €My 3aKNYeHUs
aKcnepTa OCyLWeCcTBNATbL AeNCTBUS, NPeayCMOTPEHHbIe cTaTbaMu 274, 286 HacToSLLero
Kogekca; 21) B nopsigke, yCTaHOBMEHHOM HacToswmm Kogekcom, 3HaAKOMUTbCS Mo
OKOHYaHUKW paccnegoBaHMs C MaTepuanamu gena v BbiMUCbIBATb U3 HEro nwobbie
CBeAEeHUs, a Takke CHMMATb KOMUU C UCMONb30BaHNEM HayYHO-TEXHUYECKMX CPeacTB,
32 UCKMIOYEHWEM CBeEHUW, COCTaBNSAOLWMUX FOCYAapPCTBEHHbIE CEKPEeTbl UMM WUHYH0
OXPaHAEMYI 3aKOHOM TaunHy; 22) BoO3paxaTb MNPOTUB MpPeKpaLLEHNa YrosioBHOro
npecnegoBaHus; 23) 6e3oTnaratensHO yBEAOMMASATLCA OpraHoOM, BEAYLUMM YrosiOBHbIV
npouecc, O MPUHATMM NpoueccyarnbHbiX PeLleHnin, 3aTparMeBarowmx ero npasa WU
3aKOHHble WHTEPEChbl, 3a WCKMNIYEHMEM BOMPOCOB, KacalWMXCs HernacHbIX
CNeACTBEHHbIX OEWCTBUA, a Takke MONyyYnuTb WX Konuu;, 24) xopaTancTBoBaTb O
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AONOSTHUTENBHOM [OMpoce MoKasbiBaloWero npoTUB Hero CBUAETend, Bbl30BE W
Aonpoce B KayecTBe cBuAeTeNnen ykasaHHbIX UM UL, HA OYHYIO CTaBKY C HUMMU.

Kpome Toro, cornacHo 4.6 ct. 64 YIK PK, nogospeBaeMomy pasbsCHAETCS, YTO
OH MOXeT BOCMOMb30BaTbCS CBOMM MPaBOM OTKa3aTbCs OT Aayv nokasaHun A0 Havano
nepBoro Jonpoca, W npegynpexgaeTca O TOM, 4YTO €ro nokasaHusi MoryT ObiTb
MCNoNb30BaHbl B KA4ecTBe JoKa3aTenbCTB B YrONIOBHOM npouecce, B TOM Yucne 1 npu
nocrnegyroLiem oTkase OT 3TUX NMOKas3aHUN.

NMpaBa scHbLI, Xenaw pAaBaTb MOKa3aHWA Ha PYCCKOM SfA3blKe, MpoLly
obecneynTb yyacTue 3alWMTHUKA, NMMYHaA nognucb banpamos M.M.

MpaBa pa3bAcHUnN:
Mpokypop no paccrnenoBaHUO AbppaxmaHoB T.K.

81



MPOTOKOIJI
OOMPOCA NOOO3PEBAEMOIO
r.KoctaHan 17.01.2016 roga
Honpoc HayaTt B 09 4. 00 MnH. OkoH4eH B 10 4. 00 MUH.

Mpokypop nNO  paccnegoBaHuio  npokypatypbl  KoctaHanckonm — obnactu
AbgpaxmaHoB T.K.,, ¢ ydactmem agBokata KocTaHanckon oOGnacTtHOM Konnermm
agBokatoB PoicnaeBa P.P. u npoueccyanbHoro npokypopa bBbopaHbaes C.A., c
cobntogeHnem TpebosaHun cT.cT1.208,209,210,212,216 YIK PK gonpocun B kayecTtse
nogo3peBaemMoro no yrofloBHOMY Aeny:

10.o10: banpamoB Mycnum MycnumoBu4
11.0ata poxaeHusa: 05.05.1990 r.p.
12.MecTto poxageHus: KoctaHanckomn o6n.
13. HaunoHanbHOCTb: Ka3ax
14. O6pasoBaHue: BbiCcLIee, OpUANYECcKoe.
15. CemenHoe nonoxXeHne: XonocT.
16.MecTo xuTenbcTBa: Y3yHKOSIbCKOro panoHa,
17.MecTto paboTbl, OOIMKHOCTb: OMNEPYNOSTHOMOYEHHbIN OTAENEHUS KPUMUHANbHOM
nonuumn YayHkonbckoro POB[l, nenteHaHT nonuuum

18. [lokymeHTbI: cnyxebHoe yaoctoBepeHue KC Ne444444 1Bl o6nactu

BanpamoBy M.M.pasbacHeHbl npaBa, npegycMoTpeHHble cT1.64 4.3 YIK PK: 1)
rnonay4ums om fiuya, ocyuecmeusweao 3adepxxaHue, pasbsiCHeHUe rnpuHadnexaujux
emMy rpas; 2) 3Hamb, 8 YeM OH rodo3spesaemcs; 3) caMoCmosIMeribHO UIU Yepes3 C80oux
pPOOCMBEHHUKO8 unu O0BEPEHHbIX Uy rfpuanacums 3auwumHuka. B criyvae, ecrnu
3aWUMHUK He npuanaweH rnodospesaemMbsiM, €20 PoOCM8eHHUKamu usu 0o8epeHHbIMU
siuyamu, opeaH y205108HO20 ripecriedosaHuss obsizaH obecriedumb e20 ydacmue 8
rnopsioke, rnpedycMompeHHOM Yacmbio mpembel cmambsu 67 Hacmosuwie2o Kodekca;
4) nonb3oeambCs npasamu epax0aHCKO20 omeem4yuKka 8 crlydae rpu3HaHus €20
makoebiM 8 C8513U C rpedbsigrieHUeM ro ey epaxd0aHCKo20 ucka; 5) umems ceudaHue
C U3bpaHHbIM UNU Ha3Ha4YeHHbIM 3aWUMHUKOM HaelduHe U KOHguOeHyuasrbHO, 8 mom
yucrne 00 Havana Oorpoca;, 6) Oasamb rokasaHusi MOJILKO 8 [pucymcmeuu
3aWUmHuUKa, 3a UCK/TIOYEeHUEeM Ccriy4aee omka3a om Hezo; 7) rojflydumb Koruu
rnocmaHossieHuUll 0 Mpu3HaHuu noodospesaemMbiM, 2paxo0aHCKUM Omeem4yuKoM,
Keanugukauuu 0esiHUs, rnpPomokosia 3adepxxaHusi, xodamaticmea u nocmaHoserieHusi oo
u3bpaHuu u npPoOONIeHUU CpOKa Mepbl MPecevyeHus, nocmaHo8IeHUs1 O MnpeKkpauweHuU
yeonoeHoz2o Oena; 8) omkasambcs om Oayu rokasaHuu; 9) nony4ums om nuuya,
ocywecmesrnsowe2o 0ocydebHoe paccriedogaHue, pasbsiCHeHUe O [opsioke U
yCrosusix MNPUMEHEHUsT Mepbl rnpecevyeHust 8 sude 3asoza u 0pyaux Mmep, He C8si3aHHbIX
c codepxaHuem nod cmpaxeu;, 10) npedcmaensmb  Ooka3amesibcmea;
11) 3asensamb xoOamalcmea, 8 MOM 4ucrie O MnpuHamuu mep 6esonacHocmu, U
omeoosl; 12) 0asamb rokasaHusi Ha POOHOM 5i3bIKe UJlU 5i3biKe, KomopbiM eriadeem;13)
rnonb3oeamscs  6ecrinamHolu  roMowbro  nepegodvuka; 14) yvyacmeosamb C
paspeweHusi opa2aHa y20/7108H020 ripecriedogaHusi 8 CriedcmeeHHbIX Oelcmeusix,
rpoeoOuUMbIX MO e20 xodamalcmey unu xodamaticmey 3auumHuka ubo 3aKOHHO20
npedcmasumeris;
15) npumupumscs ¢ nomeprieswum 8 criyydasix, rnpedycMOMmMpPEHHbIX 3aKOHOM, 8 MOM
yucne 8 rnopsidke Mmeduauyuu; 16) Ha mobou cmaduu paccriedfoeaHuUsi 3as8umb
xo0amaticmeo npoKypopy nubo ebipasumb €eMy coefnacue O 3aKi4YeHuu
rpouyeccyasibHo20 coarialeHUsi C U3/1I0KeHUeM c8oux rnpedsioxeHUl o sude U mepe
Haka3zaHusi U 3ak/iiyumb [pouyeccyasibHoe coenaweHue; 17) 3HakomumbeCsi C
rnpomokosniamu criedcmeeHHbIx Oelcmeul, Mpou3BeO0eHHbIX C €20 ydacmuem, U
rnodasamb 3amedyaHusi Ha rpomokosbl; 18) npuHocume Xxanobbl Ha Oelicmeusi
(6e3delicmeue) u peweHusi crieGogamersisi, Oo3Hasamersisi, MPOKypopa u cyda; 19)
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3awuwames CeoU rpasa U 3aKOHHbIe UHMepecbl UHbIMU criocobamu, He
rnpomuesopevyawumu 3akoHy; 20) npu Ha3HadyeHuUu U rpou3eoocmee 3Kcrepmusbl, a
makxe npedbserieHUU €My 3ak/YeHUs 3Kcriepma ocyuwecmensimes Oelicmeus,
npedycMompeHHble cmambsamu 274, 286 Hacmosuwez2o Kodekca;, 21) e rnopsiOke,
ycmaHoe8r1eHHOM Hacmosiwum KoOeKkcoM, 3HakoMUumbCS N0 OKOHYaHUU paccrie0oeaHusi
C Mamepuanamu 0esfia U 8binuckleams U3 He2o /tobble cee0eHUs, a maKxe CHUMamp
Koruu ¢ ucrosib308aHUEM Hay4YHO-MEeXHUYECKUX cpedcme, 3a UCKITIYeHUeM ceedeHud,
cocmasesnsaruux 20cy0apcmeeHHbIe CEKPemMb! UMU UHYH OXPaHSeMyH 3aKOHOM mauHy;
22) go3paxkampe  pomue  fpeKkpaweHuss  y2o05i08Ho20  npecriedosaHus;  23)
6esomrazamersibHO y8eOOMIIAMbCS Op2aHOM, 8e0yWUuM y20sl08HbIU poyecc, O
MPUHaMUU rpoyeccyarnbHbIX peweHul, 3ampazsusaruwux €20 rnpasa U 3aKOHHbIe
UHMepechkl, 3a UCK/IIYEHUEM 80rpoCco8, Kacaruuxcsi HearacHbIX Crie0CmMEeHHbIX
Odelicmeud, a makxe rnony4ums ux Kkonuu; 24) xodamatcmeogamb 0 O0NOIHUMETbLHOM
donpoce rokasbigarou,e2o rnpomug He2o ceudemeris, 8bi308e U O0rNpPOce 8 Kayecmee
ceudemernel yKka3aHHbIX UM JlUl, Ha OYHYIO CMasKy ¢ HUMU.
MNoanuck
lMokasaHuna xenaw gaBaTb Ha PYCCKOM S3blke, KOTOPbIM CBOOOAHO Brageto un B
nepeBoaYMNKE HE HYXXOaKChb.

MNopnuchk
Mepepn Ha4Yanom gonpoca y4aCcTHUKW CreACTBEHHOIo AENCTBUA, B COOTBETCTBUN
co c¢r.210 YINK PK yBegomneHbl O TOM, 4YTO €ro XO4 W coAepxaHue 6yayt
domkeupoBaTbCS Npy NOMOLLKN LIMGPOBOM BUAEOKamMepbl «Sony».

Moanuck
OpgHoBpemMeHHO, nogo3peBaemMoMy  banmpamoBy  pasbsCHEHO, 4TO  OH
nogospesaetcda no n.1 4.2 ct. 146 YK PK nognucek Banpamos

MopospeBaembin  bampamoB  M.M.  Bocnonb3oBancs CBOMMW  MpaBsa,
npegycMoTpeHHoro cT. 64 4.9 n.8 YTK PK.

[MpoTokon gonpoc C MOMX CMNOB HaneyataHo, BEPHO, M MHOK MPOYMTaHO.
XogaTtanucTe, 3asBfeHUMW, a TakkKe 3aMevyaHunm wn npegnoxeHnmn He wumew. C
BUAeo3anucb gonpoca o3HakoMsieH. JlnyHaa nognuck banpamos M.M.

K npoTtokony npunaraetca DVD guck.

Mpw gonpoce NpuUcyTCTBOBAIM:

lMpoueccyanbHbIA NPOKYPOP: BopaHbaes C.A.
ApsokaTt Pbicnaesa P.P.
Honpocun:

lMpokypop no paccrnegosaHuio AbagpaxmaHos T.K.
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Mpokypopy no paccnenoBaHUO
npoKypaTypbl KoctaHanckomn
obnactu

A6apaxmaHoBy T.K.,

oT nopgo3peBaemoro banpamoBa
Mycnuma MycnumoBuya

XOOATANCTBO
O NMPUMEHEHUN Mepbl NPeceYeHns — 3anora

A, banpamoB M.M., xogaTtalCTBylO O MNPUMEHEHUN B OTHOLLUEHUUN MEHS,
nogospesaemoro no yronosHoMmy paeny Ne12345000000 B coBepLlUEHUN [OesHus,
npegycMoTpeHHoro cT. 146 4.2 n. «a» YK PK, mepbl npeceyeHns B Buae 3anora.

B kauyecTtBe 3anora npowy nNpuHATL Crnegyruee UMYLWECTBO:  HeOBWKMMOE
MMYLLLECTBO — 2-X KOMHaTHas KBapTupa (46 KB.M) pacrnoryioXXeHHOro no agpecy:

r.Kocranan, yn.Mupa, 4.2 k.1

CornacHo I'IpOVI3Be£I,eHHOl7I OoueHKe pblHOYHadA CTOMMOCTb YKa3aHHOIro nmyulecrtea

coctaBngeT 5 000 000 TeHre.

O6sa3ytocb obecneunTb COXpPaHHOCTb AAHHOW KBapTUpbl OO paspelleHus gena
CYZOM, CBOI SIBKY MO BbI30BaM OpraHa yrofloBHOro npecnefoBaHusi rapaHTupyto.
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NMPOTOKOI
pasbACHeHMA 3anoroaaTtento nopsaka u ycrnosum
NpMMEeHeHNsa Mepbl NpeceyeHnsa B BUAe 3anora

r.KoctaHam 18.01.2016 ropa
HauyaTto «09» 4yac. «00» MuH», okoH4YeHO «10» yac. «00» MUH.

Mpokypop no paccnegoBaHuio Npokypatypbl Koctananckon obnactn ®UO., Ha
OCHOoBaHMM xopaTanctea bampamoBy M.M., pykosoacteyack cT1.99 VYIIK PK, c
cobnogeHnem TpebosaHuin cT.145 YIK PK nsnoxwun 3anorogatento baripamosy M.M.
nopsaokK, YCroBusi MPUMEHEHUS 3arnora, 0 Yem B cooTBeTcTBuM co cT.cT. 199 YIK PK
COCTaBUI HACTOALMUIW NPOTOKON.

Mpn atom 3anoropgartento banpamoBy M.M. wmnanaraiotca ycnosus 3anora B
OTHOLUEHUM HEOBWXMMOro uMyllecTBa -  2-X KOMHaTHasa kBaptupa (46 KB.M)
pacnonoxeHHoro no agpecy: r.Kocranan, yn.Mupa, 4.2 k8.1 OLEHOYHON CTOMMOCTbLHO
5 000 000 TeHre.

3anorogartento banpamoBy M.M. Takke pasbsiCHEHO, YTO B Crlydae YKNOHEeHUs
ero OT BKW B OpraHbl CreAcTByS U cyda no UX Bbi3oBaM, 3anor obpallaetca B 4OX04
rocygapcrsa, a Mepa npeceyeHuns nameHsieTcs Ha 6onee cTporylo.

[Mopsaok u ycnoBusi NPUMEHEHUA MepPbI NpecevYeHnst «3anor» MHe pa3bsiCHEHbI.
3anoropaTenb Banpamos M.M.

damunus, nHmymnansl
[MpoTokon npoynTaH BCNyx, 3amMeyaHun 1 3asiBIeHNU He NOCTynuno.

3anoroparenb

WMHble yyacTBytoLme nmua

lMpokypop no paccrnenoBaHUIO AbppaxmaHoB T.K.
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NMPOTOKOI
O NMPUHATUM 3anora

r.KoctaHam 18.01.2016 ropa
HauaTto «09» yac. «00» MuH», okoH4YeHO «09» yac. «30» MUH.

Mpokypop nNoO paccrnegoBaHnio  npokypaTypbl  KocTtaHanmckon obnactm
A6gpaxmaroB T.K., B nomelieHnn kab.Ne110 npokypaTypbl KocTtaHarnckon obnactu, ¢
yvyactmem nopgospesaemoro banpamosa M.M., ero 3awutHuka Pbicnaesa P.P., B
cootBeTcTBME co cCT.cT.119, 145 VYIIK PK coctaBun HacToAwMM NpPOTOKON O
cnegyouwem:

3anorogatens banpamos M.M., npox. No agpecy: C.Y3yHKOSb Y3YHKOMbCKOro
panoHa, gokymeHTtbl, nacnopt Ne00000000 ot 00.00.0000 ropa, BeigaH MB[L PK., B
obecneyeHne CBOEN ABKW NpeacTaBuil B Ka4yecTBe 3anora HeaBMXXMMOro UMyLLIECTBA -
2-X KOMHaTHas kBapTupa (46 KB.M) pacnonoxeHHoro no agpecy: r.KocraHau, yn.Mupa,
A.2 kB.1 oueHo4yHon ctommocTtblo 5 000 000 TeHre. 3anorogatento banpamosy M.M.
pasbsCHEHa CYLWHOCTb MoAo3peHus (06BMHEHUS) B CBSA3M C KOTOpbIM M3bupaeTcs
AaHHas Mepa rnpeceyYeHns B OTHOLUEHMM HEero, a TakKe CBA3aHHble C JaHHOW Mepown
npeceyeHnsi obsa3aTtenbCcTBa U NOCNEACTBUA UX HEBBINOSTHEHUS NN HAPYLLEHUS.
3anorogartenb
O6BuHAEMbIN (NO4O3PEBAEMbIN)

pasbsCHeHbl 06A3aHHOCTM He MoKuAaTb MOCTOSHHOE WMAW BPEMEHHOE MECTO
XutenoctBa 6e3 paspelleHus criegoBaTens, NPoKypopa Wnn cyda, B Ha3HaAYeHHbIN
CPOK SBMATLCA MO BbI30BAM YKa3aHHbIX §WU, WHbIM MNyTeM He npenaTcTBoBaTb
NPOW3BOLCTBY NO YroflIoBHOMY Aeny.

O6BuHsIEMBIN (NOOO3PEBAEMbIN)

3anorogartenb
npeaynpexaeHbl, YTO B Crlydae HeBbINOMHEHUS yKa3aHHbIX 06s13aHHOCTEN 3anor

Oypet obpalieH B [OX0o4 rocygapcTtBa B Nopsiake, YCTaHOBMEHHOM YacTbio 11 cT.145

YTK PK.

3anorogartenb

O6BuHsIEMBIN (NOOO3PEBAEMbIN)

[MpoTokOoN NpoYnTaH BCRyX, 3aMeyaHuin 1 3asiBfieHU He NOCTYNUNoO.

3anorogartenb

O6BuHAEeMbIN (NO4O3PEBAEMbIN)

WHble yyacTsyowmne nuua

NMpokypop no paccrnenoBaHuio A6agpaxmaHoB T.K.
Konuio HacTosilwero npoToKosia nonyyns «__ » 20 r.
3anorogartenb
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lNpumeHeHue mepbl NpecedYyeHust
«3ANOIMN»

8 OMHoOWEeHUU 068UHSIEMO20

batupamosa Mycnuma Mycnumosuya

«CAHKUMNOHUPYHO»
3amecTUTenb NPOKYypopa
KocTaHanckon obnactum
CTapLMM COBETHUK KOCTULUN
Xanpocos XK. K.
«18» aAHBapsa 2016 r.

MOCTAHOBNEHMWE
O MPUMEHEHUN Mepbl NpeceyeHns

r. KoctaHan 18.01.2016 roga

Mpokypop no paccnegoBaHuMio npokypaTypbl KocTtaHawckon obnactm dUO
paccMoTpeB mMatepuanbl yronosHoro pgena Ne12345000000, o npecTynHowm
0enaTenbHOCTH:

1.0.1.0.: bBanpamoBa Mycnuma MycnumoBuya
2. [ata poxgeHus: 05.05.1990 r.p.
3.MecTto poxaeHus: KoctaHanckas obnactb
4.Appec: C.Y3yHKOMb, Y3yHKOSIbKOro panoHa
5.HaunoHanbHOCTbL: Kasax
6. paxxgaHcTBO: rp-H Pecnybnuku KasaxcraH
7.MecTto paboThl, gomkHocTb: o/y OKI1 Y3yHkonbkoro POB[,
8.CeMeinHoe nosoXeHue: xxeHat
9.006pa3oBaHue: BbicLlee, opuandeckoe
10.43bIK, HA KOTOPOM NOAO3PEBAEMBIN KenaeT AaTb NoKa3aHUA: Ha PYCCKOM
11.[JokyMeHT yaocTtoBepsitowmii nndHocTb: nacnopt Ne99999999 ot 05.05.2001 roga
MBL PK.
12.CyguMoCTb: HEe umeeT
YCTAHOBMWUI:

10.01.2016 roga npokypaTypon ¥Y3yHKONbCKOro panoHa KoctaHarckom obnactu ¢
NMCbMEHHBIM 3asaBneHnem obpaTtuncs Kanpatbekos XK.A.0 npuBneyYeHnn K yronoBHoM
OTBETCTBEHHOCTU [OSMKHOCTHbIX nuy, Y3yHkonbckoro POB[, koTopble AocTaBunv
3aasutena k gomy Cei3gbikoBa E.E., pacnonoxeHHoro B c.MupontoboBka Y3yHKONbKOro
panoHa No NOAO3PEHMI0 B COBEPLLUEHUN XULLEHUA LOEHEXHbIX CPEACTB M UMYLLECTBO
nocrnenHero, COTPYAHWKM Y3yHKkonbckoro POB[ yMbilwneHHO, C uernbio nonyvyeHus
NPU3HAHUA U PACKpPbITUS COBEPLUEHHOMO NPaBOHAPYLUEHUS, MPUMEHUN B OTHOLLEHUN
KanpatbekoBa >K.A. HeOo3BONEHHbIE MeETOAbl BEOEHUs CNeacTBUSA UM O03HaHUSs, a
WMEHHO NyTeM MNpUYMHEHNE (PUINYECKMX N MCUXOSIOMMYECKUX CTpagaHum, NPUYMHUNN
TenecHble NoBpeXaeHUs nocnegHemy.

Mo paHHOMy dpakty bBampamos M.M. nopospeBaetca B OesHUW,
npegycMoTpeHHoro cT. 146 4.2 n.1 YK PK.

YuntbiBas, 4to banpamos M.M., umeeT NOCTOAHHOE MECTO XWUTENbLCTBO, paHee
He cyaum, He NpenaTcTBOBan B Xxo4e AocyaebHOoro paccnenoBaHusi U HET OCHOBaHWM
cumTaTtb, 4TO ByaeT NpensaTCcTBOBaTh AaribHENLLEMY paccrneoBaHUIO YronoBHOMO Aena
N pacCMOTPEHMIO ero B cyae, obpaTtuncs ¢ xogatanctsoMm o6 nsbpaHum B OTHOLLIEHUMU
Hero 3anora, C NPUMEHEHNEM - HEABMXXMMOE UMYLLECTBO — 2-X KOMHATHas KBapTupa
(46 kB.M) pacnonoxeHHoro no agpecy: r.KocraHan, yn.Mupa, 4.2 kB.
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CornacHo npousBefeHHOM OUeHKe pbIHOYHAA CTOMMOCTb YKa3aHHOro nMyLlecTsa
coctasnset 5 000 000 TeHre, 4To coctaBnseT cabiwe 500 MPT1.
B HacTtosiwee Bpems ocHoBaHuMnM Ana wusbpaHus ©Gonee CTporon Mepbl
npecevyeHnsi He UMeeTCS.
Ha ocHOBaHWM N3N0XEHHOro N pyKkoBoACTBYACH CT.cT.136,140,145 YIK PK,
MOCTAHOBMWII:

1. MNpvmeHnTb B OTHOWEHUU nogo3peBaemoro banpamosa Mycnuma Mycnumosunya
05.05.1990 ropa poxageHus, ypoxeHua KocTtaHanckon obnactv, rpaxgaHuHa
Pecnybnukn KaszaxcTtaH, mepy npeceyeHus B Buge 3anora.

OnpenennTb B KayecTBe 3arnora — HeABWKUMOE MMYLLECTBO — 3-X KOMHaTHas
kBapTupa (56 kB.M) pacnosioxeHHoro no agpecy: r.KocrtaHaun, yn.Ctpoutenen, a.1 ks.1
Coobuwmnte 06 onpeneneHnn 3anora B BUAe 2-x KoOMHaTHasa kBapTtupa (46 kB.M)
pacrnonoxeHHoro no agpecy: r.KocrtaHam, yn.Mvpa, .2 k8. B [lenaptameHT rOCTULUN
KoctaHanckon obnactu, Ang UCKIYEHUS OCYLLECTBIIEHUS C HAMU NPaBOBbIX CAENOK
(cHATME 1 NocTaHOBKa Ha y4eT, nepeperncrpauus).
2. Konuio HacTosLwwero NoCTaHOBMAEHWUS HanpaBuUTb Hag3uparoLlemMy NpoKypopy.
3. O NpuHATOM peLLeHnn yBeJOMUTb 3anHTepPeCOBaHHbIX NULL.

MNMpokypop no paccrnenoBaHuto A6agpaxmaHoB T.K.

Konua HacTosiLwero nocTaHOBIEHNA MHE BpyYeHa « » 2016 ropa u B
cootBeTctBMM C 4.1 cT.31 n c1.140 YIK PK pasbacHeH nopsgok obxanoBaHus
NPUHATOrO pelleHnda, npegycmoTpeHHble cT1.100 YIK PK, Ttakke o6sunHsemomy
(nopo3peBaeMOMy) pas3bACHEHO, 4YTO B Clyyae COBeplleHus [OeucTBuW, Ans
npeaoynpexaeHns KoOTopbIX ObliM  NPUMEHEHbI Mepy NpeayCcMOTPeEHHble CT.145
HaCTOsLLLEro KoAekca, K HeMy nNpuMeHsieTca 6onee cTporas Mepa npeceyveHus.

MNopo3peBaembin (banpamos M.M.)
3aLMTHUK (Peicnaes P.P.)
MNMpokypop no paccrnenoBaHuio A6agpaxmaHoB T.K.
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NOCTAHOBIJIEHUE
0 KBanudukaumm aesHnA nogo3peBaemMoro

ropog KocTtaHnawm 18.01.2016 ropa

lMpokypop NO paccnegoBaHuio  npokypatypbl  KocTaHanckon  obnactu
AbgpaxmaHoB T.K., paccmoTpeB matepuanbl yronosHoro gena Ne123450000000,

YCTAHOBMUI:

NenteHaHT nonuumm banpamos M.M., pabotas onepynonHOMOYeHHbIM (ganee
oly) oToeneHnsa KpUMMHANbLHOW MONMuuKM oTAena BHYTPEHHUX AeN Y3YHKOSbCKOro
panoHa (ganee POB[), HasHa4eHHbIN Ha [OOIMKHOCTb NpuKasoM HayanbHuka [OB[
Koctananckon obnactn ot 01.10.2015 roga 3a Ne06 n/c., SBNSsiCb Ha OCHOBaHWUKU
3akoHa PK «O npaBooxpaHutenoHon cnyxbe» ot 6 aHuBapa 2011 roga Ne380-1V un
3akoHa PK «O06 opraHax BHyTpeHHuXx gen Pecnybnukm KasaxctaH» oT 21 pekabps
1995 roga Ne2707, npeactaBuTenemMm BnacTn, TO €CTb AOOSMKHOCTHbIM  JIULIOM,
YNONIHOMOYEHHbIM  OCYLLECTBNATL  BbISIBNIEHME, MNpeaynpexaeHne, npeceyeHune,
packpbiTMe 1 paccnegoBaHve npectynneHnn, byayyn obasaHHbIM, 3awmwaTe npasa u
cBoboabl YenoBeka U rpaxgaHuHa OT MPOTMBOMPAaBHLIX MPECTYMHbIX MNOCAraTenbCTB,
MCNONb3ysa CBOE Cry>kebHoe MOMNoXeHne, BONPEKN MHTepecaM Cryx0Obl N B HapyLLueHne
NPUHATON NPUCATN, COBEPLLMI NPECTYNIeHME NPOTUB KOHCTUTYLIMOHHBLIX NpaB 1 ceBobos,
yerioBeka.

Banpamos M.M. B rpynne nuy no npegsapuTesisHOMY CroBOpy Y4aCTKOBbIM
nHcnektopom nonvuun  (ganee YWIM) POB[L crapwum nenTteHaHTOM nonvuum
CokonoebiMm C.C., sBRssCb nuuamu, OCYLLECTBASKLWMMM [O03HAHME, LEWUCTBYS C
NPSIMbIM YMbICIIOM, OCO3HaBasi OBOLIECTBEHHO OMacHbIM XapakTep CBOUX AEWUCTBUW, U
Xenasi HacTynneHms oOLWeCTBEHHO OMnacHbIX MNOCNELCTBUN, COBEPLUMN  MbITKN,
HanpaBfieHHblE HA YMbILWEHHOE MPUYNHEHNE (PU3NYECKMX U NMCUXMYECKUX CTPadaHum,
C Uenbl MONyyYeHMss OT nNbITAEMOro MNPU3HaAHMS W CBEOEHWA B COBEpPLUEHMMU
npecTynneHunsa Ha Tepputopumn c.MunpontoboBka Y3yHKONbCKOro panoHa.

Tak, 10.01.0000 roga, B 09:00 4acoB B gexypHyto 4acte POB[ obGpatuncs
CbI3ablkoB MO (haKkTy KpaXu LEHEXHbIX CpeAacTs, npoxueatowmm B c.MupontoboBka
Y3yHKONbCKOro panoHa, KoTopoe Obino 3apernctpupoBaHo B EpgvHOM peectpe
pocynebHbix paccnegosaHu POB[ 3a Ne000O. Mo paHHomy dchakty CokoroB wu
BanpamoB Ha cnyxebHon aBToOMawmHe Mapku «BA3 21213» rocygapCTBEHHbIN
pernctTpaunoHHsin HomepHown 3Hak P 000 KP, nog ynpasneHnem nocnegHero Bblexana
B c.MunpontoboBka.

Mpn npoBegeHMM OMNEpPaTMBHO-PO3bLICKHBIX MeponpusaTMi B c.MupontoboBka
COTPYAHUKN CNEeACTBEHHO-ONepaTUBHON TPynnbl yCTAHOBWUKW, YTO B COBEpPLUEHUMU
Kpakv nogo3peBatoTcs xutenu c.Mupontoboska Karnpatbekosa XK.A.

B atoT e geHb KanmpatbekoB YX.A. npumepHo B 12:00 yacoB Obin gocTaBneH
BaipamoBbiM 1 CokonoBbiM Ha cnyxebHoW aBToOMalMHe B [AOM K 3asBUTENIO
CbI3abIKOBY.

banpamoe M.M. u Cokonos C.C., gBnsscb nuuamu, OCYLLEeCTBAALWNMU
AO3HaHue, npecnenys uenb npusHaHna KarnpatbekoBa XK.A. B COBEpPLUEHMM Kpaxwu
AeHexHblx cpeacts B pasmepel120 000 TeHre no 3assneHuto CobisgbikoBa E.E. n
nonyyeHusi ceegeHnm ob nx MecTe HaxoXaeHWs, HaXOAsCb BO ABOPE yKa3aHHOro Aoma,
NCNonb3yd HeAO03BOSIEHHbIE MeTOoAbl [03HaHUS, HEe3aKOHHO MNPUMEHSS (PU3UNYECKYHO
CUNY, YMbIWEHHO MPUYNHASA (PU3NYECcKMe Un MNCUXUYECKME CTpafaHusl, HaHecnu
Kanpat6ekoBy >K.A. MHOXXECTBEHHbIE yaapbl N0 Teny nNocnegHero.
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B xoge npvmeHeHus K HEMY He[O03BOSeHHbIX MeTOOO0B BedeHUs CrneacTBust U
Ao3HaHus, KanpatbekoB XK.A. Obin BbIHY)XXOEH MPU3HATLCA B COBEPLUEHUU XULLLEHUSA
AeHexHblx cpeacts Ha cymmy 120 000 TeHre, npuHagnexawmx CeisgeikoBy E.E.,
KOTOpOro gpakTnyeckn He cosepLuan.

CeBoumu npectynHbiMn  gencteuamm  banmpamoB wun  CokornoB noaseprnu
KanpatbekoBa M. A. XeCTOKOMY W YHWXaOWEMY 4YerioBeyeckoe [OOCTOMHCTBO
obpalleHnto, Hapywmnnm ero KOHCTUTYUMOHHbIE MpaBa W 3aKOHHble WHTEPECHI,
Bblpa3nBLLUMECH B NPUYMHEHUN (PUINYECKMX N MCUXUYECKNX CTPadaHUN.

B pesynbtate He3akOHHbIX OEWUCTBUN BbllleyKa3aHHbIX COTPYAHWKOB MONULMU
KanpatbekoBy >K.A. NpuUYMHEHbI TeNecHble NOBPEXAEHUA B BuOE KPOBOMOLTEKOB B
obnacTn rpygHoOn KNeTku, NeBOW BEPXHEN KOHEYHOCTU, neBoro 6egpa, ccaguH neBoro
npegnneybs, KOTopble NPUYMHUIY NErkMn Bpes 300POBbIO.

Takum obpasom, banpamos M.M., coBepumn npectynnenne, NnpeaycMoTpeHHoe
ct.146 4. 2 n. 1 YK PK, TO ectb, rpynnon nvy no npegBapuTesisHOMY CroBopy
YMbILINIEHHOE MNPUYUHEHUE PU3NYECKUX U MNCUXUYECKUX CTpagaHun, COBepLUEHHOe
NMLOM, OCYLLECTBAALWMM JO3HAHUE C LEeNblo MOMyYuTb OT NbITAEMOro CBeeHUN U
NPU3HaHUA 3a 4ENCTBUS, B COBEPLUEHMM KOTOPOro OHO NoJ03peBaeTCs.

Ha ocHoBaHun nanoxeHHoro, pykosoacTeysch cT. 204,206 YK PK,

NMOCTAHOBWII:
1. HesHne  nopospesaemoro banmpamoBa Mycnuma  MycnumoBuya
kBanuduumposatb no cT. 146 4.2 n.1 YK PK.
2. O npuHATOM pelleHnn yBeAOMUTb 3auHTEPECOBaHHbIX NUL,.

3. Konuto HacTosiLero NnocTaHOBNEHMS HAaNpPaBnUTb NPOKYPOpPY.

Mpokypop no paccrnenoBaHuto A6agpaxmaHoB T.K.
HacTtoslee noctaHoBrNeHne MHe OOBbABNEHO « » 2016 ropa, B

« » 4YacoB « » MUHYT.

MNopospeBaembint: 3alUTHUK:
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NOCTAHOBIJIEHUE
0 KBanudukaumm aesHnA nogo3peBaemMoro

ropog KocTtaHnawm 18.01.2016 ropa

lMpokypop NO paccnegoBaHuio  npokypatypbl  KocTaHanckon  obnactu
AbgpaxmaHoB T.K., paccmoTpeB matepuanbl yronosHoro gena Ne123450000000,

YCTAHOBMUI:

Crapwwui newnteHaHT nonuumm Cokonos C.C., pabortad y4acCTKOBbIM
nHcnekTopom nonvuun (ganee YWUI) otgena BHYTPEHHUX AN Y3YHKONbCKOro pamoHa
(nanee POB[), HasHa4yeHHbI Ha [OOMMKHOCTb MpUKasoM HadanbHuka [OB[
KoctaHnanckon obnactn ot 06.07.2015 ropa 3a Ne025 n/c., AsBNAACb Ha OCHOBaHWUU
3akoHa PK «O npaBooxpaHutenoHon cnyxbe» ot 6 aHBapa 2011 roga Ne380-1V un
3akoHa PK «O06 opraHax BHyTpeHHuXx gen Pecnybnukm KasaxctaH» oT 21 pekabps
1995 roga Ne2707, npeactaBuTenemMm BnacTn, TO €CTb AOOSMKHOCTHbIM  JIULIOM,
YNONIHOMOYEHHbIM  OCYLLECTBNATL  BbISIBNIEHME, MNpeaynpexaeHne, npeceyeHune,
packpbiTMe 1 paccnegoBaHve npectynneHun, byayyn obasaHHbIM, 3awmwaTe npasa U
cBoboabl YenoBeka U rpaxgaHuHa OT MPOTMBOMPAaBHLIX MPECTYMHbIX MNOCAraTenbCTB,
MCNONb3ysa CBOE Cry>kebHoe MOMNoXeHne, BONPEKN MHTepecaM Cryx0Obl N B HapyLLueHne
NPUHATON NPUCATN, COBEPLLMI NPECTYNIEHME NPOTUB KOHCTUTYLIMOHHBLIX NpaB 1 cBobos,
yerioBeka.

Cokorioe C.C. B rpynne nuiy no  npeaBapuTeNbHOMY  CrOBOpPY
onepynonHoMmo4veHHoiM OKIl POB[ nenteHaHToM nonvuun Banpamosbim M.M.,
ABMAACH NULAMKM, OCYLLUECTBAKLWMMN [O3HAHME, OENCTBYSE C MNPAMbIM YMbICIIOM,
0OCO3HaBasi O6LLECTBEHHO OMacHbIW XapakTep CBOWMX OENCTBUM, U Xenas HacTynneHus
0o0LLeCTBEHHO oONacHbIX MOCMEACTBUN, COBEPLUMNN MbITKA, HanpasfeHHble Ha
YMbILUNIEHHOE MNPUYMHEHUE (PUBMYECKMX W  MCUXMYECKMX CTpadaHui, C  Lenbio
NOSTly4eHUsi OT MNbITAEMOro NPU3HaHUS U CBEAEHUA B COBEPLLUEHUN NPECTYNSIEHUs Ha
TeppuTopun c.MupontoboBka ¥Y3yHKONbCKOro panoHa.

Tak, 10.01.2016 roga, B 09:00 4acoB B gexypHyto 4acte POB[ obGpatuncs
CbI3ablkoB MO haKkTy KpaXu LEHEXHbIX CpeAacTs, Npoxueatowmnm B c.Mupontoboska
Y3yHKONbCKOro panoHa, KoTopoe Obino 3apernctpupoBaHo B EpguvHOM peectpe
pocynebHbix paccnegosaHun POB[ 3a Ne12345000000. Mo gaHHomy chakTy Cokornos
n banpamoB Ha cnyxebHon aBTomawunHe Mapkm «BA3 21213» rocygapCTBEHHbIN
pernctTpaunoHHsin HomepHown 3Hak P 000 KP, nog ynpasneHnem nocnegHero Bblexana
B c.Munponto0boBka.

Mpn npoBegeHMM OMNEpPaTMBHO-PO3bLICKHBIX MeponpusaTMi B c.MupontoboBka
COTPYAHUKM CNEeACTBEHHO-ONepaTUBHON rPynnbl YyCTAHOBUK, YTO B COBEpPLUEHUMU
Kpakm nogo3peBaeTcs xuTtenb c.Mupontoboska Kanpatbekos XK.A.

B atoT e geHb KanpartbekoB XX.A. npumepHo B 12:00 yacoB 6bin gocTaBneH
BaiipamoBbiM 1 CokonoBbiM Ha cnyxebHoW aBToMalvHe B [AOM K 3asBUTENIo
CbI3abIKOBY.

Cokonos u banpamoB, €9BNAACbL nNUUaMK, OCYLIECTBASWNMU [O03HaHWe,
npecnenys uenb npusHaHmsa KanpatbekoBa YK.A. B COBEPLUEHUN KPaXWU LEHEXHbIX
cpeacte B pasmepel120 000 TeHre no 3aseneHuto CobisgbikoBa E.E. n nonyveHns
cBefeHun 06 nx MecTe HaxoXAeHUs, HaXo4saCb BO ABOPE YKa3aHHOro Aoma, UCnosb3ys
HeO3BOMEHHble MeToAdbl [J03HaHUS, HEe3aKOHHO TMpPUMEHAS (U3NYECKYD  Ccury,
YMBILWNEHHO  MNPUYUHAS  PU3NMYECcKMe U MCUXMYECKMe  CTpafaHusl, HaHecnu
Kanpat6ekoBy >K.A. MHOXeCTBEHHble yaapbl N0 Teny NocnegHero.
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B xoge npvmeHeHus K HEMY He[O03BOSeHHbIX MeTOOO0B BedeHUs CrneacTBust U
Ao3HaHus, KanpatbekoB XK.A. Obin BbIHY)XXOEH MPU3HATLCA B COBEPLUEHUU XULLLEHUSA
AeHexHblx cpeacts Ha cymmy 120 000 TeHre, npuHagnexawmx Cbi3ablKOBY, KOTOPOro
dhakTuyeckn He coseplLuan.

Ceoumu npectynHbiMn  gencteuamm  Cokonoe u  banpamos noaseprnu
KanpatbekoB X.A. XECTOKOMY UM YHWXalLleMy 4eroBevyeckoe [LOCTOMHCTBO
oOpalleHnto, Hapywumnnm ero KOHCTUTYUMOHHbIE MpaBa W 3aKOHHble WHTEPECHI,
Bblpa3nBLLUMECH B NPUYMHEHUN (PUINYECKMX N MCUXUYECKNX CTPadaHUN.

B pesynbtate He3akOHHbIX OEWUCTBUN BbllleyKa3aHHbIX COTPYAHWKOB MONULMU
KanpatbekoBy XX.A. nNpuyMHEHbI TENEcHble MOBPEXAEHNA B BUAE KPOBOMOATEKOB B
obnacTn rpygHoOn KNeTkn, NeBOW BEPXHEN KOHEYHOCTW, neBoro 6egpa, ccaguH neBoro
npegnneybs, KOTopble NPUYMHUIW NErkMn Bpes 300PO0BbIO.

Takum obpasom, Cokonos C.C., coBeplumn npecTynneHne, npeaycMoTpeHHoe
ct.146 4. 2 n. 1 YK PK, TO ectb, rpynnon nvy no npegBapuTesisHOMY CroBopy
YMbILINIEHHOE MNPUYUHEHUE PU3NYECKMX U MCUXUYECKUX CTpagaHun, COBepLUEHHOe
NMLOM, OCYLLECTBASALWMM JO3HAHWE C LEeNbl MOMyYuTb OT NbITAEMOro CBeeHUN U
NPU3HaHWA 3a 4eNCTBUS, B COBEPLUEHMM KOTOPOro OHO NoJ03peBaeTCs.

Ha ocHoBaHun nanoxeHHoro, pykosoacTteysch cT. 204,206 YTIK PK,

NMOCTAHOBMWII:
1. HesHne noao3peBaemoro Cokonoga Cepres CtenaHoBn4a
kBanuduumposaTb no cT. 146 4.2 n.1 YK PK.
2. O NpunHATOM peLueHnn yBeAOMUTb 3aUHTEPECOBAHHbIX NNL,.

3. Konuto HacTosiLLero NnocTaHOBNEHMS HAaNpPaBnUTb NPOKYPOpPY.

NMpokypop no paccrnenoBaHuto A6agpaxmaHoB T.K.
HacTosiliee noctaHoBNeHMe MHe OObBbSBMEHO « » 2016 ropa, B

« » 4acoB « » MUHYT.

Mogo3peBaeMbIit: 3alUNTHUK:
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XAPAKTEPU3YIOLLMA MATEPUAT

cocmoum ux criedyroujux 0OKyMeHmoas:
- TpeboBaHMe 0 HanMYMM CyamMmocTy;
- CNpaBKN U3 NCUXMATPUYECKON N HAPKOSOrMYeckon 60bHULbI;
agpecHasi cnpaBka 06BUHAEMBbIX;
BbINUCKa U3 NpuMKasa 0 Ha3Ha4YeHWUU Ha OOMMKHOCTb;
BbINUCKa U3 NpuKasa O NPUCBOEHNN CneunanbHOro 3BaHUS;
KOMMSA NPUCAMK, a Takke MHble 0b6a3aTeNnbCTBa O MPUHATUN OrPaHUYEHNN;
OOJPKHOCTHAsA UHCTPYKLMSA, MO0 PyHKLMOHaNbHbIEe 0653aHHOCTY;
- HOPMaTUBHO-NPABOBOM aKTbl perrnameHTupyowme paboty coTpyaHukos OB[]
(y4acTKOBOro MHCNEKTOPAa NOMMLMM U COTPYOHUKOB KPUMMHANMBHOW NONNLNN);
- cnyxebHas (Npomn3BOACTBEHHAs!) XapakTepuUCcTUKa no MecTy paboTbl, a Takke
BbIMUCKN O NOOLLPEHMSAX U HaKa3aHUSX;
- NHble XapakTepusyrLine ceeeHus;
- KONUN SOKYMEHTOB, YAOCTOBEPSOLME JIMYHOCTb OOBMHAEMBIX;
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lMomepneswemy Katipam6ekosy X.A.
c.Muponoboeka, Y3yHKONIbCKO20 palioHa
KocmaHatickoli obnnacmu

YBEOOMJIEHUE
06 oKoH4YaHuUU rpoussodcmea
criedcmeeHHo20 delicmaust

B cootBetctBMM ¢ 4.1 cT. 294 VYIK PK yBepomnsaw Bac 06 oKOHYaHuu
NPOuN3BOACTBA CNEeACTBEHHbIX JENCTBUIN NO YrorIOBHOMY Aeny.

OpHoBpeMeHHO, pasbscHsAl Bam npaBo Ha oO3HakomreHve € marepuanamu
YrOfnoBHOMo Aena, 3asiBNeHun XodaTaucTB O MNPOU3BOACTBE  [OMNOSTHUTESbHbIX
CNeACTBEHHbIX AeNCTBUN, NMBO NPUHATUSA OPYrMX NpoLEecCyanbHbIX PeLUeHUN.

Coobuato, 4To ¢ mMaTtepuanamu yrofioBHOro gena Bbl MoxeTe 03HaKOMUTbCS
19.01.2016 roga B 09:00 yacoB B 3gaHuMM npokypaTypbl KocTtaHanckon obnactu B
kabuHete Ne110.

Mpokypop no paccnenoBaHuio: Ab6ppaxmaHoB T.K.

lModospesaembim Cokososy C.C. u
Batpamoey M.M.

c.Muponrboeka, Y3yHKOJIbCKO20
patioHa KocmaHatckol obnacmu
adeokamam KocmaHaticko2o
obs1acmHoU KoJsiie2auu adeokamoe
Pbicnaesy P.P. u bopucoey b.b.
2.Kocmamhadu, yn.TapaHa, 0.111

YBEOOMJIEHUE
06 oKkoH4YaHuu rpoussodcmea
criedcmeeHHo20 delicmausi

B cootBetctBUM C 4.1 cT. 294 VYIIK PK yBegomnsaiw Bac o6 okoH4aHun
NPOM3BOACTBA CNEACTBEHHbIX 4ENCTBUIN NO YrONIOBHOMY A€ENy.

OpHOBpEeMEHHO, pa3bsiCHAlD Bam npaBo Ha O3HaKkoMrfeHue € Matepuanamu
YrOfioBHOrO Adena, 3asiBNeHun xogaTtaucTB O NPOU3BOACTBE  LOMOSTHUTENbHbIX
CNeacTBEHHbIX AENCTBUN, NMBO NPUHATUS APYrnX NpoLeccyanbHbIX peLeHni.

Coobuwato, 4To € mMaTtepmanammu yrofioBHOro gena Bbl MoxeTe 03HaKOMUTbLCS
19.01.2016 roga B 15:00 4acoB B 3gaHuM npokypatypbl KocTaHarnckon obnactun B
kabuHeTte Ne110.

Mpokypop no paccnenoBaHuio: Ab6ppaxmaHoB T.K.
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NMPOTOKOIN

06 03HaKOMJ/IeHUU y4acmHUKO8 rpouecca ¢ Mamepuanamu
y20/108H020 Oerna

r.Koctanan «19 _01__ 2016 roga
HayaTo: «15» yac. «00» MUH. OKoHYeHo: «15» yac. «30» MUH.

Mpokypop no paccrnegoBaHuito  npokypatypbl  KocTaHanckon  obnactu
AbgpaxmaHoB T.K., B nomelleHnn kabuHeTa npokypaTypbl obnactu, ¢ cobniogeHnem
TpeboBaHun 4.4 c1.294, 296 VYIK Pecnybnukn KasaxctaH npegoctaBun
nogospesaemomy CokonoBy C.C. 1 ero 3alMTHUKY Ons O3HAKOMIEeHUs mMaTtepuansl
YyronoBHOro gena.

Mo pesynbTaTamM O3HAKOMMIEHUSA C MaTepuanamm yrorioBHOro gena, co CTOPOHbI
NoAo3peBaeMoro M ero 3awmTHWKa XOoA4aTaucCTB O MPOM3BOACTBE AOMOSHUTESNbHbIX
CNeACTBEHHbIN AenCcTBUA Nnbo NpPUHATUMA APYrux MpoueccyanbHbIX peLeHnin He
3asBneHo.

Mopo3peBaembin

3aWmnTHUK

Mpokypop no paccrnenoBaHUIO: AbpgpaxmaHoB T.K.
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NMPOTOKON
06 03HaKOM/IeHUU y4acCmHUKO8 ripouecca ¢ Mamepuanamu
y2075108H020 Oena

r.KoctaHan 19 01__ 2016 roga

HayaTo: «15» yac. «00» MUH. OKOHYeHOo: «15» yac. «30» MUH.

lMpokypop no paccnegosaHuio npokypatypbl Koctananckon obnactn ®UNO B
nomelleHnn kabuHeTa npokypaTypbl obnactn, ¢ cobniogeHvem TpeboBaHui 4.4
cT.294, 296 YIK Pecnybnukn KasaxctaH npegoctaBvn nogospesaemomy barnpamosy
M.M. 1 ero 3aWwunTHUKY A1 O3HAKOMSIEHUSA MaTepuanbl YrofloBHOrO Aena.

Mo pesynbTaTtam 03HaKOMMEHUS C MaTepuanamMmm yrorioBHOro Aerna, Co CTOPOHbI
nogo3peBaemMoro 1 ero 3almMTHNKa Xxo4aTtancTs 0 NPOU3BOLACTBE JONONHUTENbHbIX
CNefCTBEHHbIV AeNCTBUA NMOO NPUHATUA OPYrMX NpoueccyanbHbIX peLLeHni He
3asBneHo.

MNopospeBaembin

3allUUTHUK

lNMpokypop no paccrnenoBaHuio: A6agpaxmaHoB T.K.
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NMPOTOKON
06 03HaKoOM/IeHUU y4acmHUKO8 ripouecca ¢ Mamepuanamu
y205108H020 Oena

r.Kocranan «19» _ 01__ 2016 roga

HayaTo: «09» yac. «00» MUH. OkoH4yeHo: «09» yac. «30» MUH.

Mpokypop no paccnegoBaHuio npokypatypbl KoctaHanckon obnactm ®UNO B
nomelleHnn kabuHeTa npokypaTtypbl obnactn, ¢ cobniogeHvnem TpeboBaHun 4.4
c1.294, 295 YIK Pecnybnukn KasaxctaH npegocrtasun notepneswemMy KanpaTtbekoy
XK.A. Ons o3HakomeHus maTepuarnbsl YyrorioBHOro Aena.

Mo pesynbTaTaM O3HAKOMMNEHUA C MaTepuanamm yrosioBHOro gena, co CTOPOHbI
noTepnesLllero XxodaTauctB O [MPOU3BOACTBE  OOMNOSTHUTENbHbIX  CIeACTBEHHbIN
OEeNCTBMA NMOO NPUHATUS APYIrMX NpoueccyanbHblX peLleHnid He 3asiBIIEHO.

[MoTepneBLUMiA

lNMpokypop no paccrenoBaHUIoO: A6apaxmaHoB T.K.
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«COIMNMACEH»
3amecTUTEenNb NPOKYypoOpa
KoctaHanckon obnactu
CTapLMM COBETHUK HOCTULUN
Xanpgocos XK. XK
«21»__01___ 2016 ropa.

OBBWHUTENbHbLIU AKT
ropoa KoctaHan 20.01.2016 ropa

Hayvano 09 yacoB 00 MUHYT
okKoHuYaHue 18 yacos 00 MUHYT

Mpokypop no paccnegoBaHuio NpokypaTypbl KocTtaHanckon obnactn AbgpaxmaHoB
T.K., paccmoTpeB maTepuansl yronosHoro gena Ne12345000000 B coOTBETCTBUM CO
cT.cT. 298, 299 YIK Pecnybnukn KazaxctaH cocTaBun HacTOALWMA OOBUHUTENBHBIN akT
B OTHOWeEHUM nogo3peBaeMblx: Balupamoea Mycnuma Mycnumosu4da, 05.05.1990
roga poxaeHus, ypoxeHua KoctaHanckon obnactmh un  Cokosioea Cepzes
CmenaHoeuya 04.04.1990 roga poXOeHUsi, YpOXeHel Y3yHKOMbKOro panoHa
KocTtaHnanckon obnactu.

MpoBeoeHHbIM NO  HacTodAwemy geny gocynebHoe  paccrnegoBaHUEM
YCTaAHOBMEHO creaylwue: 4YTo newteHaHT nonvumn banpamos M.M., pabotas
onepynosIHOMOYEeHHbIM (ganee o/y) oTaeneHnsa KpUMUHanbHOW nonuuuum otaena
BHYTPEHHUX Oen Y3yHKomnbckoro panoHa (ganee POB[), Ha3Ha4yeHHbIN Ha OOMKHOCTb
npukasom HadanbHuka OB Koctananckon obnactm ot 01.10.2015 roga 3a Ne06 n/c.,
aBNAacb Ha ocHoBaHuu 3akoHa PK «O npaBooxpaHuTenbHowm crnyxbe» oT 6 aHBaps
2011 ropa Ne380-1V n 3akoHa PK «O6 opraHax BHyTpeHHMX fen Pecnybnuku
KasaxctaH» ot 21 pgekabpsa 1995 roga Ne2707, npeactaBuTenem BRacTu, TO €CTb
AOJTKHOCTHbLIM nNLOM, YNONTHOMOY€EHHbIM OCYyLLEeCTBNATb BbIsiBfEHME,
npegynpexaneHve, npecevyeHne, packpbiTue N paccrnefoBaHue npectynneHun, byayym
00s3aHHbIM, 3awmwate npaBa W cBoboabl YenoBeka W rpaxgaHuvHa o OT
NPOTMBOMNPAaBHbIX  MPECTYMHbIX  MOCAraTenbCTB, WCNOMb3yd CBOE  crnyxebHoe
NoSIOXXEHWEe, BOMPEKU uHTepecaM Ccnyxbbl WU B HapylweHWe MNPUHATOW MNPUCATH,
COBEPLUMN NPECTYNIEHNE NPOTUB KOHCTUTYLIMOHHBIX NpaB 1 cBobog, YenoBeka.

Banpamos M.M. B rpynne nuy no npegsapuTesisHOMY CroBOpy  Y4aCTKOBbIM
nHcnektopom nonvuuun (ganee YWIM) POBL crapwum nevteHaHTOM Monuuuu
Cokonosbim C.C., sBRssCb nvuamu, OCYLWECTBASALWNMKM [O3HaHWe, OENCTBYS C
NPsSIMbIM YMbICIIOM, OCO3HaBasi OBOLECTBEHHO OMacHbIM XapakTep CBOUX AEWCTBUMW, U
Xenast HacTynneHus oOLeCTBEHHO OMnacHbIX MOCNEeACTBUN, COBEPLUMAN  MbITKN,
HanpaBneHHblE Ha YMbILSIEHHOE MPUYNHEHNE (DU3NYECKMX U NCUXMYECKUX CTPadaHumn,
C Uenbl NOfyyYeHUss OT MNbITAEMOro MPU3HAHUA W CBELEHUS B COBEpLUEHUMU
npecTynneHuns Ha Tepputopumn c.MmnpontoboBka ¥Y3yHKONbCKOrO panoHa.

Tak, 10.01.2016 roga, B 09:00 4acoB B gexypHyw 4Yacte POB[ obGpatuncs
CbI3ablkoB MO (haKkTy Kpaku LEHEXHbIX CpeacTs, npoxusawowmi B c.Mupontoboska
Y3yHKONbCKOrO panoHa, KoTopoe Obino 3apernctpuposaHo B EguvHOM peectpe
pocynebHbix paccnegosaHun POB[ 3a Ne12345000000. Mo gaHHomy chakTy Cokonos
n banpamoB Ha cnyxebHon aBTomMalwimMHe Mapkun «BA3 21213» rocygapCTBEHHbIN
pernctpaunoHHsin HomepHon 3Hak P 000 KP, nog ynpaBneHnem nocnegHero Bbliexana
B c.MupontoboBka.
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Mpn npoBegeHMM OMNEpPaTMBHO-PO3bLICKHBIX MeponpusaTMi B c.MupontoboBka
COTPYAHUKN CINEeACTBEHHO-ONePaTUBHON rPynnbl yCTAHOBUKW, YTO B COBEpPLUEHUMU
Kpakm nogo3peBaeTcs xuTtenb c.Mupontoboska Kanpatbekos XK.A.

B atot xe peHb Kampatbekos >K.A. npumepHo B 00:00 4acoB 6bin1 gocTaBneH
BaiipamoBbiM 1 CokonoBbiIM Ha cnyxebHoW aBToMalMHe B [AOM K 3asBUTENio
Cbi3gbikoBy E.E.

BanpamoB n CokonoBs, £BMSACb nMuamMn, OCYLLUECTBAKOWMMN [O3HaHWeE,
npecnenys uenb npusHaHmsa KanpatbekoBa YK.A. B COBEPLUEHUN KPaXU LEHEXHbIX
cpencts B pa3mepel120 000 TeHre no 3assneHuto Cbi3gblkoBa U NOnyyYeHNa cBegeHumn
00 nX MecTe HaxoXOeHWd, HaxoAssCb BO [OBOpPEe YKasaHHOro Aoma, WCnonb3ys
HeO3BOSMEeHHble MeToAdbl [J03HaHUS, HEe3aKOHHO TMPUMEHAS (U3NYECKYD  Cury,
YMBILWNEHHO  MNPUYUHAS  PU3NYECKMe U MCUXMYECKMEe  CTpafaHusl, HaHecnu
Kanpat6ekoBy >K.A. MHOXXeCTBEHHbIE yaapbl N0 Teny nNocnegHero.

B xoge npuMmeHeHus K HeMy He[O3BOSIEHHbIX METOOOB BeLEeHWs CreacTBus U
Ao3HaHus, Kanpatbekoa XK.A. 6bin BbIHYXAEH NPU3HATLCA B COBEPLUEHUN XULLIEHUS
AeHexHblx cpeacts Ha cymmy 120 000 TeHre, npuHagnexawmx Cbi3ablKOBY, KOTOPOro
drakTnyeckn He coBepLuan.

CeBoumn npecTtynHbiMn gencteusamn  banmpamoB u  CokonoB noaBepriv
Kanpatbekosa X.A. XECTOKOMY U YHWXKawleMy 4enoBeyeckoe [OOCTOUHCTBO
obpalleHnto, Hapywmnu ero KOHCTUTYLMOHHble npaBa WM 3aKOHHblE WHTEPECHI,
Bblpa3mBLLUMECS B MPUYMHEHUN (PUINYECKNX N MCUXNYECKNX CTPadaHUNn.

B pesynbTtate He3akOHHbIX OENCTBUW BbllleyKa3aHHbIX COTPYAHWKOB MONULMMK
KanpatbekoBy >K.A. NpuMYMHEHbI TENeCHbIe NOBPEXOEHUS B BUAE KPOBOMOATEKOB B
obnacTtu rpygHOM KneTku, NeBON BEPXHEN KOHEYHOCTW, nesoro 6eapa, ccaguH neesoro
npeanneybs, KOTopble NPUYMHUNKM NErkum Bpes 340POBbIO.

Takum  o6pa3omMm, baitpamoe M.M., coeepwun npecmynieHue,
npedycmompeHHoe cm.146 4. 2 n. 1 YK PK, mo ecmb, epynnol snuy mno
npedeapumesibHOMY C2080PY YMbIWIEHHOe [puYuUHeHUe u3uvdecKux U
ncuxu4yeckux cmpadaHul, coeepweHHOe JIUUOoM, ocywecmensrouum Go3HaHUe
C uesnibo nosydums Oom nbliMmaemMo20 ceedeHull U npusHaHusi 3a Odelicmeus, 8
cogepuwieHuUU Komopoz20 OHO nodo3pesaemcs.

Takum obpasom, Cokosoe C.C, coeepuwuI npecmyrneHue,
npedycmompeHHoe cm.146 4. 2 n. 1 YK PK, mo ecmb, epynnol nuy mno
npedeapumesibHOMY C2080PY YMbIWIEHHOe [puYUHeHUe u3auvdeckKux U
ncuxu4yeckux cmpadaHul, coeepweHHOe JIUUOoM, ocywecmensrouum Go3HaHUe
C uenibo nosydums Oom nblimMmaemMo20 ceedeHull u npusHaHusi 3a delicmeus, 8
cogepuwieHUU Komopoz20 OHO nodo3pesaemcs.

CoenacHo cm. 53 n.4 YK PK obcmosmernbcmeamu, cMmsi24arowuMu y20s108HYH0
omeemcmeeHHOCMb U Haka3aHue balpamoea u Cokorioea, S6/7150mcs Hanuque y Hux
MmasioniemHux demed.

CoenacHo cm. 54 n.n.13,15,16 YK PK obcmosmenbcmeamu, omsia4aroujumu
y20J/108HYI0 OmeemcmeeHHoOCcMb U HakalaHue baupamosa u Cokorioga, s1871s10mcs
cogepuieHue ya0/108HO20 rPasoHapyweHUs JIuUoM, HapywuewumMm meM caMbiM
MPUHSAMYKO UM ripucsiey, C Ucrosib3o8aHuUemM opMeHHOU 00ex0bl U OOKyMeHMbI
npedcmasumerneul enacmed, a makxxe compyOHUKOM MpasooxpaHumeribHo20 opaaHa ¢
ucrosib3o8aHuUeM c8oea0 CriyxebH020 MOIOXKeHUs.

BanpamoB Mycnum MycnumoBuy 05.05.1990 roga poxaeHus, ypoxeHew
KoctaHanckon ob6nactn Y3yHKONbKOro panoHa, HauMoHaNnbHOCTb — Ka3axX, rpaXkaaHCTBO
Pecnybnukn KasaxctaH, obpasoBaHue — BbiCLlee, CEMENHOE MNOMOXEHUEe — XeHar,
NPOXMBAET — C.Y3YHKOSb Y3yHKOSbKOrO panoHa, paHee He CyauMblA, MecTo paboThl -
OnepynosIHOMOYEHHbI OTAENEeHUS KpUMUHAaNbHOW nonvuumn  Y3yHkonsckoro POB[,
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cneumanbHoe 3BaHWE «JfenTEeHaHT NonuuMmy NPUCBOEHO NpUKa3oM HadanbHuka [OB[]
Ne06 n/c. ot 01.10.2015 roga 3a mepa npeceyeHne — 3anor.

CokonoB Cepren CtenaHoBu4 04.04.1990 ropa poxageHus, ypoXeHel,
KoctaHanckon ob6nactu Y3yHKOMbKOro panoHa, HauMOHANbHOCTb —  PYCCKUR,
rpaxgaHcTBo Pecnybnukn KasaxcrtaH, obpasoBaHme — BbiCLLEE CEMENHOE MOSIOXKEHNE
— JKeHaT, paHee He CyauMm, MNPOXMBAET C.Y3YHKOSb, Y3YHKONbKOro panoHa, MecTo
paboTbl — y4aCTKOBbIA MHCNEKTOP nonuuun Y3yHkonokoro POBL, cneunanbHoe 3BaHue
«CTapWwun nNeuTeHaHT nonMuumy, MNPUCBOEHO NpUKa3oM HavanbHuka [OBL ot
06.07.2015 roga 3a Ne025 n/c, mepa npeceveHve — 3asor.

BuHa nopo3peBaembix bampamoBa M.M. n CokonoBa C.C. nONHOCTbLIO
noaTeBepxgaeTcd  mMartepuanamu - YrofioBHOro gena: npoTokonamn  gonpoca
noTepnesLUEro, cBuaeTensi, NPOTOKOSIOM OMO3HAHUA U OMHOW CTaBKW, a Takke OpYyrMMu
cobpaHHbIMM MaTepmanamm yronoBHOro gena.

CornacHo cnpaBkam KOIB n KOHLO BampamoB n COKOMOB HE COCTOAT Ha
y4yéTax.

CornacHo TpeboBaHusam YKICuCY no KocrtaHnanckonm obnactu bampamoB u
CokonoB paHee He cyauMmble.

Mo mecty paboTbl u xutenbctBa banpamoB n COKONOB XapaKTepuayroTcs
nocpeacTBEHHO.

Ha ocHoBaHun nanoxeHHoro, banpamos M.M. n Cokonos C.C. obBuHsAOTCS B
COBepLLEHUN NPeCTynneHus, npeaycMoTpeHHoro n. 1 4.2 ct. 146 YK PK.

Hactoawmn oOBMHUTENBHBIA aKT C  MaTepuanamu  YrofioBHOro  gena
HanpaensieTcs npokypopy KocTtaHamckonm obnactm gna peweHuss Bonpoca 06 ero
YyTBEPXOEHUN U HanpasBSfieHNUN YrofIOBHOrO Aefla B Y3YHKONbCKUM PanoHHbIA Ccyn, ASs
pacCMOTPEHNSA MO CYLLIECTBY.

lNMpokypop no paccrnenoBaHuio: A6agpaxmaHoB T.K.
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CnpaBka
o ABMxXeHun yronosHoro gena Ne00000000

1. NocynebHoe paccnegoBaHue HavaTto 10.01.2016 roga n.n.01
2. Mepa npeceveHus B Buae 3arnora B OTHOLLEHUN

BanpamoBa nsdpanHa 18.01.2016 roga. n.n.00
3. Mepa npeceyeHus B Buae 3arnora B OTHOLLEHUN

Cokonosa n3bpaHa 17.01.2016 roaa. n.n.00
4. CypebHble n3gepkku no geny oTCyTCTBYIOT n.n.00
5. [paxgaHCKnn UCK No Aesny He 3asBreH n.n.00
6. BellecTBeHHble JOKa3aTENbCTBA HE MMEIOTCA. 0.n.00
7. HocynebHoe paccneposaHue okoH4YeHo 25.01.2016 roga n.n.00
8.
Mpokypop no paccrnenoBaHUIO: AbpgpaxmaHoB T.K.
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Cnucok
Jnuy nodnexaujux 81308y cyoebHoe 3acedaHue

CMUCOK 3allinTbl:

ObsuHsiemble:
Cokonos C.C. n banpamos M.M. (c.Y3yHKorb Y3yHKOMNbKOro panoHay) n.g. 00

3awumHuku:
Poicnaes P.P. n bopucos b.b., agpec 1 KOHTakTHblE TeNedOHbI n.a. 00

Cnucok o6BUHEHuUA:

lNomepneswudu:

Kanpat6ekos XK.A. (C.Y3yHKOMb Y3yHKONbKOro panoHa), n.n.00
Ceudemenu:

MBaHoB N.W. (C.Y3yHKONb Y3yHKOSLKOrO panoHa) n.n.00

MpumeyvaHune: e coomeemcmeuu 4. 7 cm. 299 YIK PK crniucok nuy ebi3bieaeMbix 8
cy0ebHoe 3acedaHue yrnakosbleaemcs 8 KOHeepm, orieyambsieaemcsi u rnpuobwaemcs
K Mamepuasnam y2075108H020 dena.

Mpokypop no paccnenoBaHuio: Ab6ppaxmaHoB T.K.
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NepBomy 3amecTuTento
npokypopa ob6nactu

B cootBetctBMM € 4.1 ¢T.300 YTIK PK ans peweHunsa sonpocos B nopsake cT.301
YTK PK Hanpasnsto yronosHoe geno Ne1339000000 B oTHoweHun Cokonosa C.C. n
KanpatbekoBa X.A. N0 nogo3peHMi0 B  COBEPLUEHUM  MPECTynneHus,
npeanycMoTpeHHoro cT.146 4.2 n.1 YIK PK.

lMpunoxeHue: yeorogHoe desio Ne1339000000 8 1 mome Ha ____ nucmax,
yodocmoeepeHusi nuyHocmu Ha Cokonoea C.C. u Kalipambekoga K. A.

Mpokypop no paccrnenoBaHUIO: AbppaxmaHoB T.K.

103



NOCTAHOBIJIEHUE
O NpefaHum o6BUHAEMbIX CyAay

r.Koctanan «22» __01_2016 roga

3amecTtutenb npokypopa KoctaHarckon obnactm Xangocos XK.OK., paccmoTtpes
mMaTtepuansl yronosHoro gena Ne12345000000,

YCTAHOBMUII:

[esHne coseplieHHoe banpamoBbim M.M. n Cokonosbim C.C. nmeno mMecTto u
COAEPXNUT COCTaB YroriloOBHOTO NPECTYNEHNS.

O6cToATENBbCTB, BNEKYLMX NPEKpaLLEHNE YIONOBHOMO Aena He MeeTCs.

HedaHne 06BMHAEMbIX NPaBUNbHO KBanuguumnposaHo no c1.146 4.2 n.1 YK PK.

NukpmuHmpyemoe Cokonoy C.C. n banpamosy M.M. gesiHme noateepxgaeTcs
UMerLWnMnCA B Aene aokasaTenbCTBamMm.

B ux gencreuax ycmaTpuBaeTCsi COCTaB MNPECTYNneHus, npeaycMoTpeHHOro
cT.146 4.2 n.1 YK PK.

Mepa npeceyeHnsa B Buae 3anora B oTHoweHun Cokonoea C.C. n banpamoa
M.M. nsbpaHa npaBunbHO, OCHOBaHUIM 451 €r0 M3MEHEHMUS NTIMBO OTMEHbI HE UMEETCS.

B npowusBoactee pgocynebHoro paccrnefoBaHMs  HapyLeHUst  YrorioBHO-
npoueccyanbHOro 3akoHa He 4OoMnyLUEHbI.

lMpoueccyanbHbiX U3OEPXEK He WMeeTCs, rpaXOaHCKMA WUCK He 3asBreH.
OpraHom pocynebHoro paccrnefoBaHua apecT Ha UMyLEeCTBO OOBMHSEMbIX He
Hanarancs.

OcHoBaHuMI ANg 3aKoyYeHns NpoLeccyanbHOro CornaleHnsa He UMeeTCs.

O6GBUHMTENbLHLIA aKT COCTaBneH B COOTBETCTBUM C TpeboBaHusmu cT.298, 299
YTK PK.

Ha ocHoBaHuUM wu3noxeHHoro, pykoBoacTBysick cT.305 YIK Pecnybnuku
KasaxcTaH,

NMOCTAHOBMWII:

Mpepatb cygy no ct.146 4.1 n.1 YK PK Bbanpamosa M.M. 05.05.1990 ropa
poxaeHua n Cokonosa C.C. 04.04.1990 roga poxgeHus.

YronosHoe geno nd paccMOTPEHUA MO CYLLECTBY HanpaBuUTb B Y3YHKONbLCKUN
panoHHbIN CyL.

Mepy npeceyeHns B OTHOLLEHUN OOBMHAEMbIX OCTaBUTb €3 N3MEHEHWS.

O NpuHATOM pelleHnn yBeOMUTb 3auHTEPECOBaHHbIX ML,

3amecTuTtenb
npokKypopa ob6nacTtu Xanpocos XK. XK.
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PACIMAUCKA
O nony4eHMn o6BNHUTENLHOrO aKTa

A, (noTepnesBwnin, 06BUHAEMbIN, NpeacTaBuTenb, aasokat) Kanpatbekos X.A.
nonyy4un oT MpokKypopa OBBUHUTENbHBLIN akT no yronosHomy geny Ne1234500000 ot
10.01.000 ropa.

MNopgnuck Kanpatbekos XK.A.
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lNMpeaceparento Y3yHKONbLCKOro
panoHHOro cyaa
Mewnp6ekoBy M.M.

O6BuHAeMbIM Banpamosy M.M.,

C. Y3yHKONb Y3yHKOJNIbKOro panoHa
Cokonony C.C,

C. Y3yHKONb Y3yHKOJbKOro panoHa

3awmTtHukam Pbicnaesy P.P. bopucosy b.b.,
C. Y3yHKONb Y3yHKONbKOro pamoHa

MotepneBwemy KanpaTtoekoBy X.A.
C. Y3yHKONb Y3yHKOJIbKOro panoHa

B cootBetctBuM c TpebosaHumem ct. 305 YIK PK gns paccmoTpeHusa no
cywiectBy Hanpasngetcsa yronosHoe aenio Ne12345000000 B oTHoweHun BanpamoBa
M.M. un Cokonoea C.C. no o06BMHEHMIO B COBEPLUEHMM NPECTYNMEHNS,
npegycMoTpeHHoro cT. 146 4.1 n.1 YK PK.

B oTHoweHun BanmpamoBa n Cokonosa u3bpaHa mepa npecevyeHve B BuAe —
3anora.

lMepBoMy agpecaTty NpunoXeHue, ocTarnbHbIM ANS CBEAEHUS.
MpunoxeHune: matepmanbl yronoBHoro gena B 1 Tome Ha 65 nucrax, guUcku ¢

3anucblo JONPOCOB B KonuyecTse 3-X WT U yAOCTOBeEpeHUsa nuyHoctu banpamosa u
Cokonosa.

3amecTuUTenb NPOKypopa obnactu Xanpocos X. XK.
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NMPUNOXEHUE 2

3akoH Pecnybnuku KasaxcraH ot 29 uioHs 1998 roga Ne 247 «O
npucoeauHeHun Pecnyo6nuku KazaxctaH K KOHBeHLUMM NPOTUB NbITOK U APYrUX
XKEeCTOKNX, 6ecyenoBeYHbIX U YHUXKaAKOLWMX AOCTOMHCTBO BUAOB OOpaLleHus u

HaKasaHus»

Pecnybnunke KasaxctaH npucoeauHuTbca K KOHBEHUMM NPOTUB MbITOK U OPYrMX
XECTOKMX, ©ecyenoBeYHbiX W YHWXKalWMX [OOCTOMHCTBO BMOOB OOpaleHns wu
Haka3aHus, npuHaTon 10 gekadbpsa 1984 roga.

Mpe3unpeHT Pecnybnukn KasaxcrtaH H.Hazapb6aeB

KoHBeHLMA NPOTUB NbITOK U APYrUX XXeCTOKUX, 6ecyenoBeYHbIX UITN YHMKAKOLMNX
OOCTOMHCTBO BUAOB OOpalleHns N Haka3aHus
(npuHsaTa Pesonounen NeHepanbHon Accambnen OOH 39/46
oT 10 pgekabpsa 1984 r.)

"ocynapcTBa-y4acTHUKM HacToswen KoHBeHUUK, NpMHMMasi BO BHUMaHue, 4YTo B
COOTBETCTBUM C MpUHUMNAMu, NpoBoO3rnalieHHbiMM B YctaBe OpraHusauum
Ob6beanHeHHbIX Hauwmin, npusHaHMe paBHbIX M HEOTbEMSIEMbIX MpaB BCEX 4YIIEHOB
4YerioBe4YeCcKon CeMbMU SBMASIETCA OCHOBOW CBOOOAbLI, CMpaBeanMBOCTM M BceobLiero
Mupa, npu3HaBasi, 4YTO 3TW nMpaBa BbiITEKAOT M3 [OOCTOMHCTBA, NPUCYLLEro
4YernoBeYyeCcKkon IIMYHOCTU, MpPMHMMAs BO BHMMaHue 00653aTenbCTBO rocygapcTs B
COOTBETCTBUM C YCTaBOM, B YaCTHOCTM CO cTaTtben 55, cogenctBoBaTb BCceobLLiemy
yBaXXeHM0 U cobniogeHnto npaeB YenoBeka U OCHOBHbIX €BOOOA, yuMTbiBas CTatbio 5
Bceobuwen peknapaumm npas 4enoBeka W crtaTbto 7 MexgyHapogHOro nakrta o
rpaXkaaHCKUX 1 NONUTUYECKUX MpaBax, obe u3 KOTOpbIX NpegycMaTpuBaloT, YTO HUKTO
He AOSMKEeH NoABepraTbCs MbiTKaM WU XKECTOKUM, BEeCYENoBEYHBbIM NN YHUXKAOLLUM
€ero JOCTOMHCTBO OOpalLeHNI0 U Haka3aHuio, yunTbiBasa Takke [eknapauuio o 3awmte
BCEX NUL, OT NbITOK N OPYIUX XXECTOKMX, BecyenoBeYHbIX NN YHWXKaOLWMX JOCTONHCTBO
BMOOB OOpalleHus M HakasaHus, npuHaTyo [eHepanbHon Accambneen 9 gekabps
1975 ropa, Xenad nNOBbICUTb 3PAEKTUBHOCTL OGOpbOBLI MPOTUB MNBITOK W APYrUX
KECTOKMX, OecyenoBeyYHbIX WNN YHWKAKWNX LOOCTOMHCTBO BMAOB oOOpalleHus u
HakasaHus BO BCEM MUpPE, COrMacuncb 0 HUXKeCneayLem:

YacTb |

Cratba l

1. Ana uenen Hactoswen KoHBeHuun onpeaeneHve "nbiTka" o3HayvaeT noboe
OENCTBME, KOTOPbIM KaKOMY-NMGO n1Ly YMBbILSIEHHO NPUYMHAETCS cunbHas Gonb unm
cTpagaHue, hmsmnyeckoe nnm HpaBCTBEHHOE, YTOObI MOMYYUTb OT HEro UK OT TPETLETO
nvua cBefeHus Unu Npu3HaHug, HakasaTb ero 3a AencTBMe, KOTOPOe COBEPLUMIO OHO
NN TpeTbe NULO UM B COBEPLUEHNN KOTOPOrO OHO MOAO03PEBAETCH, a TakkKe 3anyraTb
WNN NPUHYAUTb €ro WnM TpeTbe Nnuuo, MM no nobonnpuymMHe, OCHOBAHHOW Ha
ANCKpUMMHaLmMm noboro xapakrtepa, Koraa Takas 6onb unu ctpagaHve NpUYMHSIOTCS
roCcy4apCTBEHHBbIM  JOIDKHOCTHBIM - JIMLOM MMM MHBIM  NIMLOM, BbICTyNawwum B
ouumanbHOM KavecTBe, WM MO WX NOACTpeKaTenbCTBY, UM C UX BegoMa Wnu
mMon4anueoro cornacus. B ato onpegeneHve He Bkno4vaeTca Gonb unu cTpagaHus,
KOTOpble BO3HMKAKOT NUWb B pe3ynbTaTe 3aKOHHbIX CaHKLMKA, HEeOTOAeNMMbl OT 3TUX
CaHKUMA UIn BbI3bIBAOTCA UMM CrlydanHO. 2. OTa CTaTbsl HE HAHOCUT yuiepba kakomy-
nmbo MEeXayHapoaHOMY  OroBopy nnn KakoMy-nn6o HaUNoHanNbHOMY
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3aKoHOOATENbCTBY, KOTOPOE COOEPXUT UM MOXET coAepxaTb MnonoxeHnsa o 6onee
LUMPOKOM MPUMEHEHUMN.
Cratbs 2

1. Kaxxgoe "locynapcTBO-y4aCTHUK npegnpuHMmaeT 3 PEeKTUBHbIE
3aKoHogaTenbHble, agMUHUCTPATMBHblE, cyaebHble w1 gpyrme  Mepbl  Ans
npegynpexneHns akToB MbITOK Ha 060N TeppuTOpPMK NOS ero KPUCONKLMEN.

2. Hukakvne ucknountenbHble 06CTOATENBCTBA, KakuMu 6bl OHU HU Obinu, Byab
TO COCTOSIHWE BOMHbI UMW Yrpo3a BOWHbI, BHYTPEHHAS NonuTudeckas HecTabunbHOCTb
unun nwboe gpyroe YpesBblMaNHOE MOSIOXKEHNE, HE MOryT CRyXuTb OnpaBgaHMEM
MbITOK.

3. MNMpwukas BblWeCTOAWEro HayarbHUKa U rocygapCTBEHHON BNacTu HE MOXeT
CNYXWUTb onpaBAaHNeM MbITOK.

Cratbsa 3

1. Hu opgHo [ocyaapCTBO-y4aCTHMK He [OOSMKHO BbiCbiNaTb, BO3BpallaTtb
("refouler") unu BblgaBaTb kakoe-NnMBO NUUO APYromMy rocygapcTBy, €Criv CyLIeCTBYHOT
cepbe3Hble OCHOBaHUSA nonaratb, YTO eMy MOXET YyrpoXaTb TaM NMPUMEHEHME MbITOK.

2. [Ona onpegeneHuss Hanuums TakMX OCHOBAHWW KOMMETEHTHblE BracTu
NPUHUMAKOT BO BHMMaHME BCe OTHOCcsAWMEca K geny obCTosaTenbCTBa, BKMOYas, B
COOTBETCTBYIKOLLMX CRnyyasX, CyLleCTBOBaHME B [JaHHOM rocygapCTBe MNOCTOSIHHOM
NPaKTUKN rpyObIX, BOMUIOLLMX M MACCOBbIX HapyLLUEHWIA NpaB YenoBeka.

Cratbs 4

1. Kaxpgoe [ocymapcTBo-ydacTHMK obecneymBaeT, 4TOObl BCe aKTbl MbITKK
paccMaTtpmBanucb B COOTBETCTBUM C €ro YrofiloBHbIM 3aKOHOAATESNbCTBOM. TO e
OTHOCUTCS K MOMbITKE MNOABEPrHyTb MbITkKE M K AenucteBusam  nwboro nuua,
npeacrasnsoLero cobon coyyactme unm ydactme B NbiTKe.

2. Kaxgoe 'ocygapcTBO-y4HacTHUK YCTaHaBNMBAET COOTBETCTBYOLLNE HAaKa3aHUs
3a Takue NpPecTyrnreHnsa C y4eTOM UX TSHXKKOro xapakrepa.

Cratbsa 5

1. Kaxpoe [ocynapCTBO-y4acTHUK NPUHMMaET Takue Mepbl, KOTopble MOryT
oKasaTbCsl HeobxoouMMbIMKM ANS  YCTAHOBMNEHUS €ro  HPUCOMKUMA B OTHOLUEHMMU
NpecTynneHnn, ykasaHHbIX B cTaTbe 4, B CreayoLwmnx criyvasx:

a) Korga NpecTynneHus coBepLueHbl Ha Nbon TeppuTopun, Haxoaswencs nog
ero pucavkumen, unm  Ha B6OopTy  MOPCKOro  unM  BO3QYLUHOMO  CyAHa,
3aperncTpmMpoBaHHOro B gaHHoM [focyaapcTee;

b) korga npegnonaraeMbll MPECTYNHUK SABNAETCA rpakAaHWHOM  [OaHHOro
ocypnapcTsa;

C) Korga xepTBa ABNAeTCsa rpaxgaHWHoM gaHHoro 'ocygapcTtBa M ecnv gaHHoe
focyaapcTBO cuMTaeT 3TO LenecoobpasHbiM.

2. Kaxxgoe [ocymapCTBO-y4aCTHUK aHanorMyHbiM 06pas3oMm MpuUHUMaEeT Takue
Mepbl, KOTOpble MOryT oOKa3aTbCsd HeobXoauMbiMKM, YTOOblI YCTaHOBUTbL CBOH
IOPUCOVKUMIO B OTHOLUEHUW TakuxX NPEeCTynrieHnin B criydasix, Korga npegnonaraembin
NPEeCTYMNHUK HaXoAUTCA Ha Nobon TEPPUTOPUN NOL €ro PUCANKUNEN, U OHO He BblaaeT
ero B COOTBETCTBMM CO CTaTben 8 nobomMy M3 rocyaapctB, YNOMSHYTbIX B NyHKTe 1
HaCTOSALLEN CTaTbMW.

3. Hactoswaa KoHBeHUMS He ucknoYaeT OCyLeCTBreHUa nobon yrornoBHOM
IOPUCOVKLMM B COOTBETCTBUM C BHYTPEHHMUM 3aKOHOLATENbCTBOM.

Cratbs 6

1. YbeguBwucb nocne pacCcMOTPEHUS UMEKLWENCS B €ro pacrnopsKeHum
nHpopmauum, 4yto obcToaTenbCcTBa TOro TpedytoT, niboe MocyaapcTBO- y4aCTHUK, Ha
TEPPUTOPUN KOTOPOro HaxoauTcs nuuo, obBMHsAemMoe B coBepLlieHuMuM nboro u3
NpecTynneHun, ykasaHHbIX B cTaTtbe 4, 3akno4vaeT ero nog CTpaxy unm npuHumaet
apyrve topugunyeckne mepbl, obecneymBalome ero npucytcTeme. 3akrioyveHue nog
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CTpaxy W [pyrve Takue opuanyvyeckme Mepbl OCYLLEeCTBNAKTCA B COOTBETCTBUM C
3aKoHOAATEeNbLCTBOM AaHHOro focygapcTBa, HO MOryT NpoAomkKaTbCsa TOMbKO B TeYEHMe
BpEMEHN, HeoBXoaAMMOro Ansg Toro, 4Tobbl NPEeanPUHATL YroNOBHO-NPoLEecCyaribHbIe
JencTBmsa N gencTems No Bblgade.

2. Takoe [ocygapctBO HeMmedneHHO Npou3BOAMT  NpeaBapUTeNibHOe
paccrnegoBaHue akToB.

3. Jlobomy nuuy, Haxoaswemycs nog CTpaeW Ha OCHOBaHUKM nyHkTa 1
HacTosIEen cTaTbW, OKa3blBaeTCsd COAENCTBME B HEMEANIEHHOM YCTaHOBIEHUN
KOHTakTa ¢ Onuwkadwum COOTBETCTBYKOLWMM npeacrtasutenem [ocygapctsa,
rpaXgaHWHOM KOTOPOro OHO SIBASIETCHA, WKW, €CnM OHO sABNsdeTcs nuuom 6e3
rpaxgaHcTBa, ¢ npeacraBuTenem Toro [ocyaapcTtsa, rae oHO 06bl4HO NPOXUBAET.

4. Korga 'ocygapCTBo B COOTBETCTBMU C HACTOSALLEN CTaTben 3akrovaeT Kakoe-
nmbo NUUO nopg CTpaxy, OHO HEMeASIEHHO YyBeOOMNSAeT rocyapcTBa, YNOMsSHYThie B
nyHKTe 1 cTaTbn 5, 0 akTe HaxOoXAEeHWA Takoro nuua nog crTpaxen un ob
obcToATENbCTBAX, MOCMYXMBLUMX OCHOBaHMEM NS ero 3agep)xaHud. [ocyaapcTso,
npoBogsiLiee npeaBapuTenbHoOe paccnefoBaHue, NpegyCMOTPEHHOE B MNyHKTE 2
HacTosLen CcTaTbW, He3amegnuTenbHO CcoobWaeT O MOMYYEHHbIX WM  [aHHbIX
BbILLEYNOMSIHYTbIM rocygapCTBaM M yKasblBaeT, HAMEPEHO NI OHO OCYLLECTBUTb CBOHO
HOPUCONKUMIO.

Cratba 7

1. TocymapCTBO-y4aCTHUK, Ha TEppUTOPUM KOTOPOro, Haxoasllencs nog ero
topucankumen, obHapyXeHO nuuo, noJo3peBaeMoe B coBeplleHun nwboro w3
NpecTynfeHnn, ykasaHHbIX B cTaTtbe 4, B criydadax, NpegyCMOTPEHHbIX B CcTaTbe 5, ecnu
OHO He BblgaeT NpecTynHuKa, nepefaeT AaHHOe Oerl0 CBOMM KOMMETEHTHbIM BracTsam
ansa cyaebHoro npecnegoBaHus.

2. 3T BNactT NPUHUMALOT peLleHne Taknm e obpasom, kak 1 B criydae noboro
006bI4HOro npecTynneHus Cepbe3HOro  xapakrtepa B COOTBETCTBUU C
3aKkoHogartenbcTBOM 3TOro [ocypapcrtea. B crniydadx, nepeyucrieHHbiX B MNyHKTe 2
ctatbk 5, TpeboBaHusa, npegbsiBNAeMble K [OKa3aTenbCTBaMm, HeobGxoaumbiM Ans
cynebHoro npecnefoBaHus U OCYXAEHWS!, HA B KOEM Criydae He SABNATCS MeHee
CTPOrMMHn, YeM T€, KOTOPbIE MPUMEHSIIOTCS B Cry4vasix, yKazaHHbIX B NyHKTe 1 cTaTbu 5.

3. Jllobomy nnuy, B OTHOLLEHUN KOTOPOrO OCYLLECTBMSIETCA pa3dbupaTensCcTBo B
cBA3NM C nobbiM M3 NPecTynnieHUn, yKasaHHblX B CTaTbe 4, rapaHTupyeTtcs
cnpaBeaniMBoe obpalleHne Ha Bcex CTaamsax pasdbmpaTenbcTea.

Cratbsa 8

1. MNMpecTynneHuns, ykasaHHble B cTaTbe 4, CHNTAIOTCH NOASIEXALLMMUN BKITHOYEHUIO
B KayecTBe nNpecTynfeHuni, BReKywmx Bblgady, B nwbon [oroBop O Bblaade,
CYLWECTBYIOLWNN Mexay rocyaapcTBaMu-ydacTHMkamun. [ocygapcrtBa-  yYaCTHUKM
00A3yl0TCS BKMOYaTb TakMe NPECTYNNEeHMs B KayYecTBe NPECTYNMEeHWn, BREeKyLmxX
Bblaayy, B Ntobon JoroBop O Bbligaye, 3aknovyaembiini Mexay HUMM.

2. Ecnn locygapcTBO-y4acTHUK, KOTOpoe OBycrnoBnvBaeT Bblgady Hannuvem
Aorosopa, nosiydaet npocb®by O Bblgaye oOT Apyroro locygapcrtBa- yyacTHUKA, C
KOTOPbIM OHO HE MMeeT OoroBopa O Bblgaye, OHO MOXET paccMmaTpuBaTb HACTOSALLYHO
KOHBEHLMIO B OTHOLLEHUN TaKMX NPECTYnsieHU B KAQ4eCTBE NPaBOBOro OCHOBAHWUA ANs
Bbldaun. Bblgaya ocyuwlecteBnsieTcaA B COOTBETCTBMM C  OPYrMMU  YCIOBUSIMU,
npeaoycMOTpeH 3akoHogaTenbCTBOM [OcyaapcTBa, K kKOTopoMy obpalleHa npocbba o
Bblaave.

3. FocymapcTBa-y4YacTHMKM, He 0BycrnoBnmBatoLme Bbigady Hann4ymem gorosopa,
paccMmaTpuMBaloT B OTHOLUEHUSX Mexay Cobon Takme npecTynneHus B KadecTBe
NpecTynneHnn, BneKkyLmx Bolgayvy, B COOTBETCTBUM C YCIIOBUSAMU, NPeayCMOTPEHHbBIMA
3akoHogaTenbCcTBOM ['OCcyaapcTBa, kK KOTOpoMy obpalleHa npocbba o Bbligave.
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4. Takue npecTynneHna [Ons uenerv BbldayM Mexay rocygapcrBamMu-
y4yaCTHUKaMM paccMaTpuMBalOTCA, Kak ecnum Obl OHM Obifin COBEpLUEHbl HEe TOSbKO B
MECTEe WX COBEPLUEHMS, HO TakkKe M Ha TeppuTopuM rocygapcTtB, KOTOpble 06si3aHbl
YCTaHOBUTb CBOK IOPUCANKLNIO B COOTBETCTBUMN C MYHKTOM 1 cTaTbu 5.

Cratbsa 9

1. FocypapcTBa-y4acTHUKU OKasbIBaOT ApYyr Apyry Hanbornee nosHyo NomoLllb B
CBA3M C YronoBHO-MpoueccyanbHbIMU OENCTBUSAMWU, NPEeanpUHATBIMA B OTHOLLEHUMU
noboro U3 NPecTynneHnin, NepedYncneHHblX B ctatbe 4, BKAOYasi NpeaocTaBreHne Bcex
UMEILNXCA B WX PacCMnopsbKEHMM [oKasaTenbCTB, HeobxoguMmblix Ans cyaebHoro
pasbupartenncraa.

2. l'ocygapcTBa-y4aCTHUKM BbIMOMHAT CBOWM 0683aTenbCTBa COrMacHO MyHKTY 1
HacTosILEN CTaTbM B COOTBETCTBMM C NOObIMM OOroBopamMm O B3aMMHOW NPaBOBON
MOMOLLIN, KOTOPbIE€ MOTYT ObITb 3aKIOYEHbBI MEXAY HUMWN.

Cratbsa 10

1. Kaxxgoe NocygapcTBo-yyacTHuk obecneymBaeT, YTobbl yuebHble maTepuanbl 1
MHOPMaUUM OTHOCUTENBbHO 3anpelieHns MNbITOK B MOMMHOW Mepe BKoYanucb B
nporpamMmbl MOArOTOBKM MepcOHana npaBonNpUMEHUTENBbHbBIX OPraHoB, FPaXXg4aHCKOro
UM BOEHHOro, MEAMLUMHCKOro nepcoHana, rocygapCTBEHHbIX OOSMKHOCTHBIX Sl U
ApYyrux nuu, KOTOpble MOTYyT UMeTb OTHOLWUIEHME K COAEepXaHUK Mo4 CTpaxen wu
gonpocam nuuy, NoaBeprHyTbix fbon opme apecta, 3agepaHusi UM TIOPEMHOro
3aKMYEeHNs, NN 0OpaLLLEHNIO C HAMM.

2. Kaxpoe [ocynapcTBO-y4acTHUK BKMOYAET 3TO 3anpeLleHne B npasuna unum
WMHCTPYKLMK, Kacatowmecs 06a3aHHOCTEN N PYyHKLUMIA N0BbIX Taknx nuu,.

Cratbsa 11

Kaxpgoe [ocygapCTBO-y4aCTHUK CUCTEMAaTUYeCcKn paccmaTpvBaeT rpasuna,
WHCTPYKUUK, MeTodbl W NpakTUKy, Kacawwuecs [onpoca, a Takke YCnosus
cogepXaHna noa cTpaxen v obpalwieHus ¢ nuuamu, noaBeprHyTbiMu fnobon dopme
apecta, 3afep)XaHusi WU TIOPEMHOrO 3aKiovYeHns Ha nwbon  Tepputopum,
HaxogsLenca Noa ero pPUCAKUMEN, ¢ TeM YTODObI He aonyckaTb Kakmx-nmbo cnyyaes
MNbITOK.

Cratbs 12

Kaxpgoe [ocygapcTBoO-yvyacTHUK obecneumBaeT, 4TOObl €ro KOMMETEHTHbIE
opraHbl nNpoBoaunun ObICTpoe M BecnpucTpacTHOE paccrnegoBaHWe, Koraa MMeRTCs
AOCTaTOYHble OCHOBaHMSA nonaraTb, YTO MbiTka 6blna npumMeHeHa Ha nbon
TEppPUTOPUN, HAXOAALLENCA NOA ero PUCANKLMEN.

Cratbsa 13

Kaxxgoe [ocypapctBo-yyacTHUMK obecnedvBaeT nwbomy nuugy, KOTOpoe
yTBEPXKOAET, 4YTO OHO OblNO0 MNOABEPrHYTO nMbiTKaM Ha nwbon TeppuTopuw,
Haxoadlwencs nong tpucavkumen artoro [ocygapcTeBa, nNpaBO Ha npegbsBneHve
Xanobbl KOMMNETEeHTHbIM Bractam 3Ttoro [locygapctBa M Ha ObicTpoe w
GecnpuctpactHoe paccMOTPeHne MMM Takon xanobbl. MpegnpuHMmalroTcs mMepbl Ans
obecnevyeHuns 3awmTbl UCTUA U cBMAETENEN OT NoObIX hopM NNoxoro odpalleHmnsa nnm
3anyrmBaHns B CBA3N C ero »xanobowv nnm niobbiMn CBMAETENBCKUMU NOKa3aHUSMN.
Cratbsa 14

1. Kaxxgoe NocygapcTtBo-yvacTHUK obecnedvBaeT B CBOeW NPaBOBOW CUCTEME,
4yTOObI XepTBa MbITOK Mosflydana BO3MELLEHME W MMena nogKpennsiemMmoe npaBOBOM
CaHKUMen npaBO Ha cnpaBennuBYIO M afeKBaTHYH KOMMeHcauulo, BKMYaa cpeacrsa
ANs BO3MOXHO Bonee nonHon peabunutaumn. B cnyyae cMepTn XXepTBbl B pe3ynbraTe
NbITKW, MPaBO Ha KOMMNEHcaLMIo NPeaoCTaBsAeTCs ero xansBeHLUam.

2. Huuyto B HacTtosdwen ctatbe He 3aTtparmBaeT nboro npasa XepTBbl UK
Apyrux nuy  Ha  KOMMEHcauui, KOTopoe MOXeT  CylecTBOBaTb  COrflacHo
HauMOHanNbHOMY 3aKOHOAATENbCTRY.
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Cratbsa 15

Kaxxgoe [ocygapctBo-yyacTHMK obecneymBaeT, 4Tobbl ntoboe 3asiBneHue,
KOTOpOe, KaK YyCTaHOBMeHo, ObiNo caenaHo nopg nNbITKOW, He WCMonb30Banocb B
KayecTBe [JokasatenbcTBa B Xxoge nwboro cygebHoro pasbupaTtenbcrBa, 3a
MCKINIOYEHNEM CryYyaeB, Korga OHO MCMoNnb3yeTcd MpOTMB Nnuua, OOBUHAEMOro B
COBEPLUEHNN NbITOK, KaK A0Ka3aTeNbCTBO TOr0, YTO 3TO 3asBfieHne ObiNo caenaHo.
Crtatbsa 16

1. Kaxpgoe [ocymapcTBo-ydacTHUMK 00a3yeTcsa npefoTtepawate Ha ntobon
TeppuTopuun, Haxogdwenca nog ero pucaukumen, Opyrne akTbl KeCTOKOro,
6ecyenoBeYHOro nnM yHmkaroLwero JOCTOMHCTBO ODOpalleHNsa U Haka3aHus, KOTopble He
nognagatoT nof onpeneneHve NbiTKU, cogepXxaweecs B ctatbe 1, Korga Takme akTbl
COBEpLLAKOTCA  rOCy4apCTBEHHbIM  AO/MKHOCTHBIM — JIMLOM WX WHBIM  FINLIOM,
BbICTYNnawLwmMMm B ouULManbHOM KadecTBe, UM no ux noAcTpekaTenbCTBY, UM C UX
BeQOMa UM MonyanmBoro cornacua. B yactHocTu, obsi3atenbcTBa, coaep)alimecs B
cratbax 10, 11, 12 wn 13, npuMMeEHsIOTCAS C 3aMeHOW YNOMWHaHUMA O MbITKe
YNOMUHaHUSAMW O OpYyrnx dpopMax XecTOKOoro, GecHenoBevHOro WM YyHWXarLero
AOCTOMHCTBO OOpalLEeHNs 1N Haka3aHus.

2. lNMonoxeHuns HacToswen KoHBeHLMM He HaHOCAT yulepba nonoxeHusim nobbix
ApYyrx MexayHapoaHbIX JOroBOPOB UMW HaUMOHANbHOIO 3aKOHOAATENbCTBA, KOTOpbIe
3anpeLyaroT Xectokoe, becyenoBeyHoe Unu yHmxatruee AOCTOMHCTBO obpalleHne u
HakasaHuMe UNKu KacartTCs BblAauyn UM BbICbISTKNA.

Yactb Il
Cratbsa 17

1. Cospaetca KomuteT NnpoTMB NbiTOK (MMeHyeMbI fanee KoMuTeToM), KOTOpbIv
ocywecTBndeT YHKUUKW, MpeayCMOTpPeHHble Huxe. KoMuTeT COoCTOUT u3 Oecdatu
aKkcnepTtoB, oOb6nagalowmMx BbICOKMMW MOpParbHbIMU KayecTBaMn U MNPU3HAHHON
KOMMETEHTHOCTbIO B 06fiacTv npaB 4enoBeka M BbICTyNawLwWMX B JIMYHOM KadecTBe.
3kcnepTbl n3bupatroTca rocygapcrBamu-ydacTHUKaMu, Npy 9TOM BHUMaHWE yaenseTca
cnpaBegnvMBoMy reorpaduyeckoMy pacnpefeneHmio n uenecoobpasHoCcTn yyacTtus
HECKOJSTbKUX NL, UMEKLWLMX HOPUONYECKUIA ONbIT.

2. YUneHbl KomuTeTa n3bumpatotcs TanHbiM rofloCOBaHNEM M3 YMCIa BHECEHHbIX B
CANCOK nuu, BbIABUHYTBIX rocygapcTBamu-yyactHukamu. Kaxgoe [ocypapctBo-
YYaCTHUK MOXEeT BblABUHYTb OAHY KaHOuAaTypy U3 4ucra CBOUX rpaxaaH.
locyaapcTBa-y4aCTHUKN YyYMTbIBAKOT LIeNecoobpasHOCTb BbIABMXKEHUSA UL, KOTOpble
ABNAITCA Takke udneHamn KomuTeTa MO npaBaMm 4enoBeka, YYpexOaeHHOro B
cooTBeTCTBUM C MexayHapoaHbIM MakTOM O rpaXXAaHCKMX M NOSIMTUYECKMX npaBax, u
KOTOpble U3bABNAOT XenaHne pabotate B KoMuteTe NpoTMB NbITOK.

3. Bbibopbl uneHoB KomuTeTa NpoBOOATCSA Ha COBELLAHWAX rFocyaapcTB-
Yy4aCTHUMKOB, CO3blBaeMblx [eHepanbHbiM cekpeTtapem OpraHusaumm O6beanHEHHbIX
Hauun pas B gBa roga. Ha aTux coBellaHusix, KBOPYM KOTOPbIX COCTaBndAeT ABe TPeTn
rocy4apCTB-y4aCTHUKOB, U36paHHbIMM B KomuTET uneHamu €ABRASKOTCSA KaHauaaTbl,
nonyymBwmne Hambornbllee 4YUCro ronocoB U abContoTHOE 4YUCNO  roflocoB
NPUCYTCTBYIOLLUMX W Yy4acTBYKOLWNWX B TrONOCOBaHUW npeacTaBuTenen rocyagapcrs-
y4yacTHUKoB KoHBEHUUMN.

4. TllepBOHavarnbHble BbIOOPbI MPOBOAATCA HE MNO3gHEe 4YeM uYepe3 LWecCTb
MecsLUeB C AaTbl BCTynneHus B cuny Hactoswen KoHseHuuu. o KpanHen mepe 3a
yeTblpe Mecsua oo Aatbl ovepeaHbiX BbibopoB [(eHepanbHbI cekpeTapb OpraHnsauum
O6beauHeHHbIX  Hauui  HanpaBnseT  rocygapcrBam-ydacTHMKaM  MUCbMO  C
npegnoXxeHneMm npeacrtaBUTb UX KaHOMAATYpbl B TPEXMECHAYHbIN CPOK. ['eHeparibHbIN
cekpeTapb TrOTOBUT CMUCOK, B KOTOPbIM B andaBuTHOM MNOpPsiAKe BHOCATCA BCe
BblABUHYTblE TakMM 00Opa3oM fvua C yKasaHMeM rocyaapCTB- YYaCTHMKOB, KOTOPbIE
BbIABUHYINY UX, U NPEACTaBNSET 3TOT CANCOK rocygapCTBamM-y4acTHUKAM.
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5. UneHbl Komuteta nsbupatotca CpokoM Ha veTbipe roga. OHn MMetoT nNpaBo Ha
nepensbpaHve npu NOBTOPHOM BblABMXeHMU. O4HAKO CPOK MOMTHOMOYMI NATU YNEHOB,
n3bpaHHbIX Ha NepBbIX BblibOpax, NCTEKAEeT B KOHLIE ABYXNIETHErO nepuopa; cpasy xe
nocre nepsbiX BbIOOPOB MMEHa 3TUX NATU YNEHOB ONpPedensalTca Mno Xpebuto
npegcenartenemM CoBeLLaHNA, 0 KOTOPOM FOBOPUTCS B NMyHKTE 3 HACTOALLEN CTaTbu.

6. B cnyyae cmeptM wunm yxoma B OTCTaBky u4neHa Komuteta wnu
HEBO3MOXHOCTU BbIMOMHEHUS MM MO KakMM-IMBO WHbIM NpuYnHamMm (OyHKUMA B
KomuteTte, npeanoxuellee ero kaHaugatypy [oOcydapCTBO-y4aCTHUK Ha3Hadaet
APYroro aKcnepta W3 4ucra CBOMX FpakdaH Ha OCTaBLUMACA CPOK C opgobpeHus
bonblWMHCTBA rocygapcTB-ydyacTHukoB. KanaupaTypa cumtaetcs ogobpeHHon, ecnwu
nonosmHa unu 6onee rocyaapCTB-y4aCcTHUKOB HE OTBETUNN OTPULATENbHO B TEYEHUe
WecTn Hepenb nocre nonydeHus WHgopmaumm oT [eHepanbHOro cekpeTaps
OpraHusaumm O6beanHeHHbIX Haunn o npegnaraeMom HasHayeHun.

7. TlocypapctBa-yyqacTHUkM 6GepyT Ha cebs nokpbITUE pPacxXxodoB YIEHOB
KomuteTa B nepunopg BbINONHEHMS MK 06s3aHHOCTEN B KomuTeTe.

CraTtbsa 18

1. KomuteT nsbmpaet cBoUX JOSMKHOCTHBIX ML, CPOKOM Ha ABa roga. OHu moryT
ObITb NnepensbpaHsbi.

2. KomuteT yctaHaBnmBaeT cBou COBCTBEHHbIE NpaBwuna npouenypbl, OAHAKO B
3TUX NpaBunax, B YaCTHOCTU, AOIMKHO ObITb NPeayCMOTPEHO crneaytoLlee:

a) WeCTb YNeHoB 06pasyoT KBOPYM;

b) peweHns Komuteta npuHumaoTcs 60NbLLMHCTBOM rOSIOCOB NPUCYTCTBYIOLLMX
YNEeHoB.

3. TleHepanbHbin  cekpeTapb  OpraHusauum  OObeguHeHHbIX  Hauun
obGecneunBaet HeobOXxoaMMbIN  nepcoHan UK ycnoBus  Ana  3PdEKTUBHOMO
ocyLecTBneHns oyHKUMn KommteTa B COOTBETCTBUM C HacToswen KoHBeHUmen.

4. leHepanbHbIin cekpeTapb OpraHusauun O6beauHEHHbIX Hauun cosbiBaeT
nepsoe coBewaHne Komuteta. [locne cBoero nepsoro coBewaHnss Komuter
cobvpaeTca yepe3 TakMe MPOMEXYTKM BpPEMEHM, KOTopble npeaycMaTpuBaloTCa ero
npasunamu npoueaypsl.

5. NocypapcTtBa-yvacTHukM 6epyT Ha cebsi NOKpbITUE pacxonoB, BO3HUKAOLLMX B
CBSA3N C MpoBedeHMeM COBeLlaHMM rocyagapcTB-y4acTHUKOB M KomuTeTa, BKMoYas
Bo3mewleHne OpraHudaumm OO6beanHeHHbIX Hauum nobbix pacxogoB, Takux, Kak
onnara nepcoHana wu ycnosun, obecneumBaembix OpraHudaumen OO6beaNHEHHbIX
Hauun B cOOTBETCTBUM C MYHKTOM 3 HACTOSLLEN CTaTbM.

Cratbsa 19

1. locypapctBa-yyacTHukM npepactasnaioT Komutety uyepes3 [eHeparnbHOro
cekpeTapsa OpraHmnsaumm O6beauHeHHbIX Haumin goknagpl 0 NpUHATBLIX UMK Mepax Mo
OCYLLIECTBMNEHNIO UX 0693aTenbCTB cornacHo Hactoswen KOHBEHLMM B TeYEHNE OL4HOMO
roga nocne BCTynneHWa Hactoswen KoHBeHUMM B Cuny AOns COOTBETCTBYHOLLErO
locynapctBa-ydacTHuka. B ganbHenwem rocygapcrsBa- y4aCTHUKM NpencTaBnsaioT pas
B YeTblipe roga OONONHUTENbHbIE AoKNaAbl O MbbIX HOBLIX MPUHATBLIX Mepax, a Takke
apyrve goknafbl, KOTOpble MOXeT 3anpocuTtb Komuter.

2. NeHepanbHbIn cekpeTapb OpraHmsauum OO0beauHeHHbIX Hauwun Hanpasnser
3TN JOKNaabl BCEM rocygapcTBam-y4acTHUKaM.

3. Kaxabln goknag paccmatpumBaeTcss KOMUTETOM, KOTOPbIA MOXET caenaTb
Takme 3amedvaHus obwiero nopsgka NO  OOKMagy, KOTOpble OH  couTeT
uenecoobpasHbiMW, MU HanpasnseT UX COOTBETCTBYHLEMY [ocyaapcTBy- YyYaCTHUKY.
[aHHoe [ocygapcTBO-y4aCTHMK MOXeT B OTBeT npeactasButb KomuteTy ntobble
3aMeyaHus, KOTopble OHO CYUTAET YMECTHbLIMMU.

4. KomuteT no CBOEMY YCMOTPEHUIO MOXET pewnTb BKAYUTL nobble
3aMeyvyaHus, caenaHHble UM B COOTBETCTBUM C MYHKTOM 3 HacTosALWEN cTaTbW, BMECTE C
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3aMevYaHnaMM Mo HUM, NoJTyYeHHbIMU OT COOTBETCTBYIOLLEro focyaapcTBa-y4yacTHuKa, B
CBOW roAoBOM [OoKnag, MoAroTaBfMBaeMbli B COOTBETCTBMM CcO cTatben 24. [lo
npocbbe cooTBeTcTBYOWEro [ocygapctBa- ydacTHMka KomuTeT MOXeT Takke
BKMIOYNTb 3K3EeMNNAp [[OKnaja, NpeacTaBfieHHOro B COOTBETCTBUM C  MyHKTOM 1
HaCTOSILLLEN CTaTbW.

CraTtbsa 20

1. Ecnv KomuTeT nonyvyaeT OOCTOBEPHYH WHGopMauuio, KoTopas, Mo ero
MHEHMIO, COAEPXMUT BrosiHe 06OCHOBAHHbIE AaHHbIE O CUCTEMATUYECKOM NMPUMEHEHUN
NbITOK HAa TeppuTopmn Kakoro-nmbo MocygapcTBa-ydacTHUKA, TO OH npeanaraet 3Tomy
["locynapcTBYy-y4aCTHUKY COTPYAHWYATb B PAaCCMOTPEHUM 3TOM MHopmMaumMm U C 3TOn
Lenbtlo NpeacTaBUTb CBOM 3aMevaHusi B OTHOLLEHUM JaHHOW MHopMauun.

2. C y4yetom nobbIX 3amevaHun, KoTopble MOryT ObiTb npeacTaBfieHbl
COOTBETCTBYHOLWMUM ["OCYyAapCTBOM-Y4aCTHMKOM, a Takke Nobon Apyron OTHOCALLENCS K
aeny uHpopmaumm, uMmerLlencs B ero pacrnopskeHun, Komuter MOXeT, ecrnn OH
cuMTaeT 3To uenecoobpasHbiM, Ha3HAYNTb OAHOIO UMM HECKOSbKMX CBOMX YNEHOB ANs
NpoBeaeHns KOHMUAEHUMANbHOMO paccrnefoBaHUs W CPOYHOrO  NpeactaBfeHus
KomunteTy cooTBETCTBYIOLLErO AOKaaa.

3. Ecnn B COOTBETCTBUM C MNYHKTOM 2 HaCToSAWEN CcTaTbu MNPOBOAUTCSH
paccrnegoBaHue, KomuteT cTpemMuTcs HanaguTb COTPYAHMYECTBO C COOTBETCTBYHOLLMM
locypnapctBom-ydactHukoMm. C  cornacust atoro [ocygapcTBa- yyacTHMKA Takoe
paccriegoBaHne MOXeT BKIOYaTh NoceLleHne ero Tepputopun.

4. Tlocne paccMOTpeHusi pesynbTaTOB MNPOBEAEHHON0 3TMM  YIIEHOM UMK
yrieHaMun paccnefoBaHus, NpeacTaBreHHbIX B COOTBETCTBMU C MYHKTOM 2 HacTOsLLen
cratbn, KomuTeT HanpaBnseT COOTBETCTBYHOLEMY [ocygapCTBy- YYacTHUKY 9Tu
pe3ynbTatbl BMEcCTe C nobbiMM 3aMeyYaHusMM UNuM  NPESSsIOKEHUAMU, KOTOpbIe
npeacraBnAlTCs LenecoobpasHbiMM B AAHHOW CUTYaL UK.

5. Bca paboTta KomuteTa, ynomsiHyTas B nyHKTax 1-4 HacToswen ctaTbu, HOCUT
KOH(bmaeHumManbHbI XapakTep U Ha BCeX aTanax 3Ton paboTbl crieqyeT CTPEMUTLCS K
coTpyaHudecTBy ¢ [ocymapcTBom-ydyacTHUKOM. [locne 3aBeplueHus Takon paboTbl B
OTHOLLEHMM paccrnefoBaHus, NPOBEAEHHOrO B COOTBETCTBUM C NyHKTOM 2, Komutet
MOXeT MocCre KOHCYIbTauuMi ¢ COOTBETCTBYHOLWMUM [OCYyAapCTBOM-Y4aCTHUKOM MPUHSATb
pelweHne O BKIIOYEHUN KpaTKOro oTvyeTa O pesynbTatax 3Ton paboTbl B CBOW
eXerogHbln goknag, noarotTaBnMBaeMblii B COOTBETCTBUN CO cTaTbeN 24.

CraTtbsa 21

1. B cooTBeTCcTBMM C HacToswen crtatben nwboe [oOcygapCTBO-yd4aCTHUK
HacTosiwen KoHBeHuun MoOXeT B nwboe BpeMda 3asdBUTb, YTO OHO MpuU3HaeT
komneteHumto Komuteta nonydate M paccmaTpuBaTb COOBLLEHMS, Kacatowmecs
3asBneHun ogHoro ['ocyagapcTBa-y4acTHMKa O TOM, 4YTO Apyroe ['ocynapCTBO- yY4aCTHUK
He BbINOMHAET CcBOMX 006si3aTenbCcTB Mo HacToswen KonBeHuun. Takme coobuieHus
MOryT nMpUMHMMATbLCA W paccmaTpuBaTbCA B COOTBETCTBUM C  Mpoueaypamu,
N3OXEHHbIMM B HACTOSLLEN cTaTbe, TONMbKO B TOM Cly4yae, eCrniv OHU NpeacTaBfeHbl
"locyaapCcTBOM-y4aCTHMKOM, cAenaBLUMM 3asiBfieHWEe O NPU3HaHMM B OTHOLLEHUU cebs
komneteHumn KomuteTta. KomuteT He paccmatpmBaeT COOOLEHUM MO HaCTOSLLEWN
ctatbe, €Cnu OHWM KacawTcs [ocyaapcTBa-yyacTHWKA, He CAenaBlUero Takoro
3asBneHns. CoobuweHns, nony4yeHHble cornacHo HacTosLen crartbe,
paccMmaTpmBalOTCA B COOTBETCTBUM CO CriefyroLLen npoueaypon:

a) ecnu Kakoe-nnbo ocyaapcTBO-y4aCTHUK CUMTaeT, YTo Aapyroe ocyaapcTso-
Y4acCTHUK He BbINOMHAET MoSsIoKeHUn HacTtoswen KoHBeHUMW, TO OHO MOXeT
MMUCbMEHHbIM  coobLLeHneM O0BeCTM 3TOT BOMPOC A0 CBEAEHUS  yKa3aHHOro
[ocynapctBa-yyacTHMka. B TeyeHue Tpex MecsueB nocre MnosydeHns 3Toro
coobuieHms nony4dmBllee ero [ocygapcTBO npeacTaBnaeT B MUCbMEHHOM dopme
nocnaeLieMy Takoe coobuieHne [ocygapcTBy O6bsiCHEHME unu nboe 3asBneHue ¢
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pasbsCHEeHVeM MO 3TOMY BOMPOCY, rAe [OOIMKHO COAepXaTbCs, HACKOMbKO 3TO
BO3MOXHO U LienecoobpasHo, ykaszaHne Ha BHYTPEHHME Npoueaypbl U Mepbl, KOTopble
ObIN NPUHATBI, ByAYT NPUHATBI UM MOTYT BbITb NPUHATLI MO 4AaHHOMY BOMPOCY;

b) ecnun BOMpoC He pelweH K YyOoBMeTBOPEHMO 060MX COOTBETCTBYHOLLUX
rocy4apcCTB-y4aCTHUKOB B TeYEeHMEe LeCTU MecdAueB Nnocne nofyyvyeHus nonyyarowmm
ocyaapcTBOM nepBOHayanbHOro coobuieHus, nboe mM3 3TMX rocygapcts uMMmeeT
npaBo nepegatb 3TOT Bonpoc B KomuTeT, yBegommB o6 atom KomuteT m gpyroe
"ocynapcTso;

c) Komutet paccmatpmBaeT BOMpPOC, NepefaHHbIn eMy COrfacHoO HacTosien
cTaTtbe, TONbKO NOCMe TOro, Kak OH YAOCTOBEPUTCS, YTO BCE OOCTYMHbIE BHYTPEHHUE
Mepbl OblM MPUMEHEHbI M WCYEpraHbl B [AHHOM Criyyae B COOTBETCTBUMM C
obLenpm3HaHHbIMK NPUHUMNAMN MEXAYHAPOL4HOro npasa. OTO NpaBuo He AeNCTByeT
B TeX criydasix, Korga npMMmeHeHue 3Tux Mep HeonpaBAaHHO 3aTArMBaeTca unv Bpsa nu
OKaXkeT a(pPeKkTUBHYO NOMOLLb NULY, ABMISIOLLEMYCS XEepPTBOM HapyLUeHUS HAaCTOSLLEN
KoHBeHUUK;

d) npn paccmoTpeHun coobuleHnn no Hactoswen ctatbe KomuteT npoBoguT
3aKpblTble 3acegaHus;

e) ¢ cobntogeHnem nonoxeHnn noanyHkta "c" KomuteT okasbiBaeT [oOpbie
yCryrmu COOTBETCTBYIOLNM rocygapCcTBaM-ydacTHUKAM B Lenax OpyXeCTBEHHOro
paspeLleHns BOMpoca Ha OCHOBE YyBaXeHus 00s3aTenbCTB, NpenyCMOTPEHHbIX B
HacTosilwen KoHseHuun. C aton uenbto KommteT MoXeT npu Heo6XoauMOCTH yYpeamnTb
crneumarnbHYy0 CornacuTenbHy0 KOMUCCUIO;

f) no ntobomy nepegaHHOMy eMy B COOTBETCTBUM C HACTOSALLEN CTaTben BONPOCY
KomnteT MOXeT npu3BaTb COOTBETCTBYHOLLME rOCyLapCTBa-y4aCTHUKK, YNOMSHYThIE B
noanyHkre "b", npeactaBuTb NoBYIO OTHOCALLYHOCS K Aeny nHpopmauuio;

g) COOTBETCTBYIOLUME rOCyLapCTBa-y4aCTHUKK, YNOMsHYTble B MOAMNyHKTe "b",
UMeT npaBo ObITb NpPeAcTaBfEHHbIMU MPU paccMOTPeHUM Bonpoca B KomwuteTe u
aenartb NpeacTaBfieHnst YCTHO U/ NMMCbMEHHO;

h) KomuteT B TeuyeHne aBeHaguaTu MecauUeB CO OHS NONyYeHUs: yBeOMMEeHNS B
COOTBETCTBUM C NognyHKTOM "b" npeacraBngaeT coodleHune:

i) ecnn gocTUraeTcs pelleHne B pamMkax nosioxeHun nognyHkra "e",to Komuter
OrpaHM4YMBaEeTCA B CBOEM COOOLLEHUM KPATKUM U3NOXEHUEM (DaKTOB U LOCTUTHYTOro
pelleHns;

i) ecnu pelweHve B pamkax MOMOXEHUW noanyHkTa "e" He [OCTUrHYTO, TO
KomuteTr orpaHnyMBaeTcd B CBOEM COOOLLUEHUN KpPaTKUM M3MOXEHMEM (OaKTOB;
NMMCbMEHHbIE MNPEeACTaBNEeHMss W 3anuCb YCTHbIX 3asiBNEHWN, MpeacTaBreHHbIX
COOTBETCTBYHOLUMMM rocyaapcTBamMm-y4acTHUKaAMK, NpunaratoTcs K COOBLLEHNMIO.

Mo kaxgomy Bonpocy coobLleHMe  HanpasnsieTcsa  COOTBETCTBYHOLLUM
rocygapcrBam-yd4acTHUKaM.

2. TlonoxeHna HacTosLen cTtaTby BCTYynawT B CUNY, Korga NATb rocyaapcrs-
y4yaCTHUKOB HacToswen KoHBeHUUN caenaroT 3asBreHna B COOTBETCTBMU C MYyHKTOM 1
HacTosWwen cTaTbW. Takue 3asiBNeHUs caaltTcs rocygapcTBamMu-y4aCTHMKaAMM Ha
XpaHeHue [eHepanbHoMy cekpeTapto OpraHmsaumm Ob6beanHEHHbIX Hauun, KoTopbin
NpenpoBOXAaeT UX IK3EMMNSAPblI OCTanbHbIM rocydapcTBaM-yvyacTHUKaM. 3asiBneHue
MOXeT ObiTb B noboe BpemMsa OTO3BaHO MOCPEACTBOM YBEOOMSIEHUS Ha UMS
"eHepanbHOro cekpetapsi. TakonW OT3blB 3asBNIEHUS HEe AOSMKEH HaHocuTb yuiepba
paccMoTpeHunto nboro Bonpoca, SABNALWErocs npegMeToM CoobLlieHus,  yxe
nepegaHHOro B COOTBETCTBMM C HacCTOSLLEW CTaTbeW; HUKaknme nocneayowme
coobuweHna nwboro ocygapcTBa- yyacTHMKA He MNPUHUMAKOTCSA B COOTBETCTBUM C
HacTosiLLen cTtaTtben nocne nonyvyeHusa [eHepanbHbIM CeEKpeTapeM yBenoMIieHust 06
OT3blBe 3adBfIEHUNA, ecnv CcooTBeTCTByKLlee [0cCygapCTBO-y4acTHUK He caenano
HOBOrO 3asiBfIEHMS.
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Cratbsa 22

1. TocypapcTBO-y4acTHUK HacTosiwen KoHBeHuuMM MoxeT B nwboe Bpems
3asBUTb B COOTBETCTBMM C HaCTOSILLEW CTaTbeW, YTO OHO MpPU3HAeT KOMMNEeTeHUMHO
Komuteta nonyyatb M paccmaTtpuBaTb COOOLWEHMS NUL, HaXOAAWWMXCA nonh ero
topUCONKUMEN, KOTOpble YTBEPXOalT, YTO OHU SABMSKOTCA XepTBamMu HapyLlleHUs
locyaapCcTBOM-y4aCTHMKOM MNOMoXeHnn KoHBeHuuKn, unm cooblleHns Takoro poaa,
nocTynawwme oT ux umeHu; Kommtetr He NpuHMMAET HUKaKMX COOOLLEHWUA, eCnn OHU
OTHOCATCA K [0CygapCTBY-y4aCTHUKY, KOTOPOE He caenano Takoro 3asBrneHus.

2. KomuteT cumtaet HenpuemnembiM Noboe coobLleHne cornacHo HacTosLEeN
cTaTbe, KOTOpoe SBNSETCS aHOHMMHbBLIM WIM, NO €ro MHEeHWH, npeacrtaBnseT cobon
3noynoTtpebneHne NnpaBoM Ha NpeacTaBreHne Takmx coobLLeHnn Nnn HECOBMECTUMO C
NONOXeHNAMM HacTosALen KoHBEHLUUN.

3. C yuetom nonoxeHun nyHkta 2 KomuteT poBoaut nwboe coobuieHue,
npeacraBneHHoe emMy B COOTBETCTBUM C HACTOsAWEW cTaTtben, [[O CBeAeHus
ocypnapctBa-yyacTHMKa Hactosiwen KoHBeHUuW, KOTopoe caenano 3asBrieHue
cornacHo nyHkTy 1 n KkoTopoe sikoObl HapyLaeT Te U uHble nonoxeHus KoxseHumn. B
TeYyeHne LWeCcTn MecsaueB nony4ymswee coobuweHne [ocyoapcTBo npeacraBnseT
KoMnteTy nUCbMEHHblE OOBLACHEHUA UNK 3asBIEHUS, YTOYHSOWME BOMPOC M ntobble
Mepbl, KOTOpble MOrnKY BbITb NPUHATLI 3TUM [TOCyaapCTBOM.

4. KomuteT paccmaTtpmBaeT NosflydeHHble B COOTBETCTBUN C HACTOSALLEN CTaTben
coobuieHns B cBeTe BCeN MHpopmauun, NpeacTaBneHHon eMy AaHHbIM NIMLOM Unu OT
€ro MMEeHM 1 COOTBETCTBYOLLMM ["OCyaapCTBOM-Y4aCTHUKOM.

5. KomuteT He paccmatpvBaeT HUMKakMx COOOLLEeHMA OT Kakoro-nmbo nuua
COrnacHoO HacTosILEN CTaTbe, eCnn OH He YbeauTcs, YTo:

a) 3TOT XXe BOMNPOC He paccMmaTpuBarcsa U He paccmaTpuBaeTCd no Kakom- nnbo
Apyrov npoueaype MexayHapoaHOro paccnefoBaHust Unu yperynmpoBaHus;

b) paHHoe nuMUO ucyepnano Bce MMeLWMecs BHYTPEHHUME Mepbl NPaBOBOW
3alMTbl; 3TO NPaBWO HE OENCTBYET B TEX Chny4vasX, Korga npyMeHeHue 3TUX Mep He
onpaBdaHHO 3aTArMBaeTCa WNU BpsSd NN OKaxeT 3PEEKTUBHYKO MNOMOLLb fvuy,
ABMAOLWEMYCSH XXepTBOW HapyLLeHNa HacToswen KoHBeHuun.

6. MNMpn paccmoTpeHun coobLueHnn No HacTosduwen ctatbe KomuteT npoBoauT
3aKpbITble 3acedaHus.

7. KomuTeT npencraBnseT CBOM MHEHUS COOTBeTCTBywLWeMmy [ocydapcTsy-
YYaCTHUKY U AAaHHOMY NnLy.

8. lNMonoxeHnss HacTosiLen cTaTbM BCTynakT B CUNY, Korga NSATb rocygapcrs-
y4aCTHUKOB HacTosiwen KOHBEHUMN caenatoT 3asBreHns B COOTBETCTBMM C NMyHKTOM 1
HacTosien cTaTbW. Takue 3aaBNeHus caavTcs rocygapcrBamMu-yyaCcTHUKaMM Ha
XpaHeHue [eHepanbHOMy cekpeTapto OpraHmsauun O6beauHeHHbIX Haumin, KoTopbin
npenpoBoXaaeT MX 3K3eMNNApbl OCTalbHbIM roCydapCTBaM-y4yaCcTHUKaM. 3asBrneHue
MOXeT ObiTb B ntoboe BpemMsi OTO3BaHO MOCPEACTBOM YBEAOMIIEHUS HaA UMS
eHepanbHOro cekpetaps. TakonW OT3biB 3asBNEHUS He AOSMKEH HaHOCUTb yuiepba
paccMoTpeHunto noboro BoMpoca, SABMAKOLWErocd nNpegMeToM CcoobLieHus, yxe
nepefaHHOro B COOTBETCTBUM C HACTOALWEW CcTaTben; HWKakMe nocnegyouime
coobLeHuns, HanpaBnsemble NOObIM NNLOM UMM OT €ro UMEHWU, HE NPUHUMAOTCH B
COOTBETCTBUM C HACTOsILLEeW cTaTben nocne nonydeHna [eHepanbHbIM cekpeTapem
yBeaoMeHns o6 oT3biBe 3asBfIEHUS, €CfiM COOTBETCTBYOLWEee [0CyaapCTBO-YYaCTHUK
He caenano HOBOro 3asdBMeHus.

CraTtba 23

UneHbl KomuteTa u cneumarnbHbIX COrfacUTesibHbIX KOMUCCUW, KOTOpble MOryT
OblTb Ha3HayeHbl cornacHo nognyHkTy "e" nyHkta 1 ctatbu 21, MMeT npaBoO Ha
NbroTel, NpUBUNErM U UMMYHUTETbI 3KCNEpTOB, [AEWCTBYWOLWMUX MO 3afaHuio
Opranmsauum O6beanHeHHbIX Hauui, kak 3To NpefyCMOTPEHO B COOTBETCTBYHOLLMX
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pasgenax KoHBeHuuMn o npuBunervsax n nmmyHutetax OpraHmsaumm O6beanHEHHbIX
Hauun.
Cratbs 24

KomunteT npeacrasnseT rocygapcreamMm-y4yacTHukam m ['eHepanbHon Accambree
OpraHusaumm O6beanHeHHbIX Hauun rogqoBon goknag o ceoen pabote B COOTBETCTBUM
¢ HacTosAwen KoHBeHUMneN.

Yactob
CrtaTtbsa 25

1. Hactosiwasa KoHBeHumMst OTKpbITa AN NO4NMCaHUsA BCEMU rocyaapCTBaMMm.

2. Hactoswaa KoHBeHumMs nognexut paTtudukauun. PaTtudukaunmoHHble
rpaMmoTbl cAalTCcs Ha XpaHeHue [eHepanbHOMy cekpeTapto  OpraHumsauuu
Ob6beanHeHHbIx Haunn.

Cratbs 26

Hactoswasa KoHBeHUMs OTKpblTa AN8 MpUCcCOedVHEHNA BCeX rocynapcTB.
MpucoeanHeHne oOcCylWecTBASETCA MNyTeM COayuM Ha XpaHeHne [JOKYMeHTa o
npucoegmHeHun N'eHepanbHoMy cekpeTapto OpraHmnsaumm O6beanHEHHbIX Haumi.
Cratbsa 27

1. Hactoswasa KoHBeHUns BCTynaeT B cuUIy Ha TpuauaTbi eHb nocne caayvv Ha
XpaHeHue ["'eHepanbHOMY cekpeTapto OpraHusaumm O6beanHeHHbIX Haunn asaguaton
paTUdUKaLMOHHON rpamMOoTbl NN JOKYMEHTa O NPUCOEUHEHWUN.

2. [ina kaxpgoro 'ocygapctBa, KoTopoe patuduumpyet HacToswyo KoHBeHUuo
UM NPUCOENHAETCA K HEW NOCne cAayv Ha XpaHeHue ABaguaTton paTuduKaumoHHON
rpamoTbl UM OOKYMEHTa O npucoeanHeHuun, HacToswas KoHBeHUUs BCTynaeT B cuny
Ha TpuauaTbil OeHb nocne pdatbl CcOayu Ha XpaHeHMe ero CcoOCTBEHHON
paTUdUKaLMOHHON rpamMOoTbl UK OKYMEHTA O NPUCOEMNHEHUN.

CrtaTtbs 28

1. Jlloboe lNocyaapcTtBO BO BpeMmsi NOAMMCAHUA uMnn paTuduKaumMm HacTosiwen
KoHBEHUUM MNn NpUcoeauHEHNs K HEW MOXET 3asiBUTb O TOM, YTO OHO He MNpu3HaeT
KoMmneTeHumto KomnteTta, onpeaenieHHyto ctateen 20.

2. Jlioboe [ocymapCTBO-ydaCTHUK, cAenaBliee OroBOpPKY B COOTBETCTBMM C
NyHKTOM 1 HaAcCTOSALLEN CTaTbUl, MOXET B Ntoboe BpeEMSA CHATbL CBOK OrOBOPKY, YBEAOMMUB
06 aTom N'eHepanbHoro cekpetapsa OpraHudaumm O6beanHEHHbIX Haumn.

Cratbs 29

1. Jllo6oe locymapcTBO-yy4acTHUK Hactosiwen KoHBEHUMM MOXET npeanoxuTb
nonpasky 1 npeactaBuTb ee 'eHepanbHOMy cekpeTapto OpraHmsaumm O6beanHEHHbIX
Hauun. leHepanbHbIn  cekpeTapb  OpranHudaumm  OGbeguHeHHbIx  Hauun
nNpenpoBOXaaeT 3aTeM MpPensioKEHHYK MNOonpaBKy rocygapcrBam-ydacTHUKaM C
npocbbon CcoobWMTb €My, BbICKA3blBAlOTCA JiM OHW 3a CO3blB KOH(pepeHuun
rocy4apCTB-y4aCTHUKOB C LieSIbI0 PaCCMOTPEHMS 3TOr0 NPeaioXKeHns 1 NpoBeaeHus no
HeMy ronocoBaHus. Ecnv B TeyeHne YeTblpex MecsaueB C AaTbl HanpasfieHUs Takoro
nMcbMa Mo KpamHen mepe ofHa TpPeTb roCyAapCTB-y4aCTHMKOB BbICKAXXETCHA 3a TaKyh
KOHgbepeHumto, [eHepanbHbIn CeKkpeTapb CO3blBaeT KOHEpPEeHUUo nog arngom
Opranmzaumm OO6beauHeHHbiXx Hauun. Jliobasa nonpaBka, npuHATas OONbLUMHCTBOM
rocy4apcCTB-y4aCTHUKOB, MPUCYTCTBYIOLWNX U Y4acCTBYKOLINX B rONIOCOBAHUN Ha 3TOW
KOH(pepeHumn, npencraBngaetca [eHepanbHbiM CeEKpeTapeM BCEM rocydapcTBaM-
y4yaCcTHUKaM Ha yTBepXaeHue.

2. lNonpaBka, NpuHATas B COOTBETCTBMM C NYHKTOM 1 HacTosiWwen cTaTtbM,
BCTyrnaeT B Cury nocne TOro, Kak [Be TpeTu rocyaapcTB-y4aCTHUKOB HaCTOsLEN
KoHBeHumn yBegomat 'eHeparnbHoro cekpetapsa OpraHmsaumn O6beanHeHHbIX Haumn
O MPUHATUM UMW OAHHOW MNOMPaBKW B COOTBETCTBMM CO CBOUMM KOHCTUTYLMOHHBIMMN

npoueaypamu.
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3. Korga nonpaBku BCTynatT B CUSY, OHN CTAHOBATCA 006s13aTeNbHbIMWN AN TEX
rocyapCTB-y4aCTHUKOB, KOTOpble UX NPUHANW, a AN APYrUX rocyaapCTB-y4aCcTHUKOB
octaloTca obaAs3aTtenbHbIMM  T€ NOMoXeHuss Hactodawen KoHBeHumMM w©  niobble
npeaLwecTByOLLME NONPaBKK, KOTOPbIE ObIfM UMY MPUHATLI.

CraTtbsa 30

1. Jliobon cnop mexay AOsyma wunu 6onee rocygapcTtBaMu-yvyacTHUMKaMuU B
OTHOLLEHMM TOSKOBAHUS UK NpUMeHeHUs HacToswen KOHBEHLMM, KOTOPbIA HE MOXET
ObITb yperynupoBaH NyTem NeperoBopoB, nepegaercs no npocbbe ogHOro U3 HUX Ha
apbutpax. Ecnn B TeyeHne wectn mecsaueB C gaTtbl nogayn npocbbbl 06 apbutpaxe
CTOPOHbl HE B COCTOSHUM MPUUATM K COrfaweHuo Mo Bonpocy 06 opraHusauun
apbutpaxa, no npocbbe nwOOM M3 CTOPOH CMop MOXeT OblTb nepegaH B
MexayHapoaHbii Cyg B cCOOTBETCTBUM CcO cTtaTycom Cyaa.

2. Kaxpoe [ocygapctBo npwu nognucaHum wnu patudukaumm HacToswen
KoHBEHUMM U nNpy NpUcoeanHeHUn K Hen MoXeT caenaTb 3asiBfieHne 0 TOM, YTO OHO
He cuuTaeT cebs CBA3aHHbIM MOMOXeHusAMU nyHkTa 1 HacToswewn crtatbu. Opyrue
rocyfapcrBa-y4acTHUKM He ByayT cBA3aHbl NOSIOXEHMAMU NyHKTa 1 HacToALWen cTaTbu
B OTHOLWEHUN Ntoboro MocyaapcTBa-yy4acTHUKA, CAenaBLIEero Takyto OrOBOPKY.

3. Jloboe [ocypapcTBO-yyacTHUK, cOenaBLlee OroBOpKY B COOTBETCTBUN C
MYHKTOM 2 HACTOSILLEN CTaTbW, MOXET B Nt0GOE BPEMS CHATb CBOKO OrOBOPKY, YBEAOMUB
06 aTom N'eHepanbHoro cekpeTapsa OpraHnsaunn O6beanHeHHbIX Hauun.

Cratbsa 31

1. Jhoboe [ocymapCTBO-y4aCTHMK MOXET [OEHOHCUPOBaTb  HACTOSLLYHO
KoHBEHUMIO nyTeM  NUCbMEHHOro  yBegomrieHusi [eHepanbHOro  cekpeTaps
OpraHusauun O6beauHeHHbIx Hauun. [eHoHcauusi BCTynaeT B CUry MO UCTEYEeHUU
roga nocre nonyyvyeHnsa ysegomneHus 'eHepanbHbiM cekpeTapem.

2. Takaa peHoHcauus He ocBoboxgaeT [ocyagapcTBO-y4aCcTHMKA OT  ero
obsas3aTenbCcTB No Hactosiwen KoHBeHummn 3a noboe agencTene unm ynyweHue, Kotopoe
MMEeno MeCcTo [0 AdaTbl BCTYNMEHUS LeHOHcauum B Cuny, U AeHOHCauus HUKOUM
obpa3oM He HaHocuT yuwepba npoporkatLemMycss paccMoTpeHuto nboro Bonpoca,
KOTOpPbIN yXxe paccmaTtpuBarncs KomuteTom 0O AaTbl BCTYNNEHUSA JEHOHCAUMU B CUNY.

3. MNMocne pgaTbl BCTyNNeHNs B cuny AeHOHcauun Ans Kkakoro-nnbo rocygapcrea-
yyacTHMKka KomuteT He HayuHaeT pacCMOTPEHUS HOBbIX BOMPOCOB, KacCarlLMXcs
AaHHoro ['ocygapcTea.

CraTtbsa 32

"eHepanbHbIN cekpeTapb OpraHmsaumm O6beamHeHHbIX Haumn coobuwaet Bcem
rocygapcrteam-ynieHam OpraHudaumm OO6benmHeHHbiX Hauunm n Bcem rocygapcream,
noanucaBLLMM HacToAwyo KOHBEHLMIO UM NPUCOEOUHUBLLMMCSA K HEW, CBEAEHWS O:

a) nognucaHuu, patudukauun n NpUCOegUHEHNN B COOTBETCTBUM CO CTaTbAMMU
251 26;

b) nate BcTynneHnsa B cuny Hactoswwen KOHBEHUMM B COOTBETCTBMM CO CTaTbeWN
27 v pate BCTynneHnst B cuny nobbiX NONpaBoK B COOTBETCTBMMU CO cTaTben 29;

C) AEHOHCauMn B COOTBETCTBMM CO cTaTben 31.

CraTtbsa 33

1. Hactoswaa KoHBeHUus, aHrnMmnckum, apabCKui, WCMAHCKUNA, KUTaWCKUN,
PYCCKUN N (PPaHLy3CKNA TEKCTbl KOTOPOU ABNAIOTCH PaBHO ayTEHTUYHbLIMU, COAETCH Ha
XpaHeHune 'eHepanbHOMy cekpeTapto OpraHnsaumm O6beamHeHHbIX Hauumi.

2. eHepanbHbIn cekpeTapb OpraHunsaumm O6beanHeHHbIX Hauuin HanpaBnseT
3aBepeHHble 3K3eMnnsapbl HacToswen KoHBeHUMM BCeM rocyaapcTeam.

* % %
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YNPABJIEHUE BEPXOBHOIO KOMUCCAPA
OPIAHU3ALUN OB BEOAUHEHHbIX HALIMWA MO NMPABAM YEJIOBEKA
CEPWA NYBNVKALIMA NO BOMNPOCAM
MPO®ECCMOHANBHOM MOLATOTOBKM Ne 8/REV.1

CTAMBYJIbCKUU MPOTOKOI

PykoBoacTBo No adpdpeKTMBHOMY paccriejoBaHUIO U JOKYMEHTUPOBAHUIO MNbITOK U
APYTNX XXECTOKMX, BecHenoBeYHbIX UK YHUXKAIOLMX JOCTOMHCTBO BUAOB ObpalleHus 1
Haka3aHus

(uzeneyeHue u3 npomokosa)
rMABA Il

A. Llenu paccnenoBaHnsi BO3MOXHOIO NPMMEHEHUSA NbITOK

77. Obwasa uenb NPoOBOAUMOrO paccrefoBaHUSA 3akniovaeTcs B YCTAHOBMEHUU
dakToB, Kacalwmxca npegnonaraeMblx criydaeB NPUMEHEHUS MbITOK, AN BbISBNEHMWS
TeX, KTO HeceT OTBETCTBEHHOCTb 3a Takue cry4au, U COAEeUCTBUS uX cyaebGHomMy
npecnegoBaHunio NMbo C Lenbio UCNoNb30BaHNA Takux (0akTOB B pamMkax Apyrnx Mep B
WHTEepecax >epTB nMbITOK. [logHMMaemble B AaHHOM pasgene npobnembl MoOryT
KacaTtbCcs 1 apyrux dpopm paccnegoBaHust 0akToB MNbITOK. [NA JOCTUXEHUA 3TOW Lenu
nuua, NpoBoAswune paccriefoBaHue, OOSMKHbl Kak MUHUMYM CTPEMUTBLCHA MOMyYnTb
3asBMEHNSA XepTB MpeanosiaraemMoro MNPUMEHEHUST MNbITOK; HaAWTM W COXPaHUTb
AokasaTenbcTBa, B TOM YuCrie MeauuMHCKME, B OTHOLLEHUM npegnonaraemblX MbiTOK,
YTO AOSPKHO MOMOYb NpU fNtOBOM BO3MOXHOM MpecrnefoBaHMM BUMHOBHLIX; BbISIBUTb
BO3MOXHbIX  cBMAeTenenm wn NonydnuTb OT  HMUX [MOKasaHus, Kacarwlmecs
npegnonaraemMbix (PakToB MbITOK, a Takke YCTaHOBWUTb, Kak, Korga W rae
npegnonaraemble crnyyYyam MpUMMEHEHUS MbITOK MMENU MeCTO, paBHO Kak u nwobble
TUMWUYHbIE OOCTOATENLCTBA, KOTOPbLIE MOTMN NPUBECTU K MPUMEHEHMIO MbITOK.

B. MpuHuunbl acpdhpekTMBHOro paccnenoBaHMA U AOKYMEHTUPOBAHUA MbITOK
M APYruX JKEeCTOKUX, OecyenoBeYHbIX WM YHUXKAKOLWMUX [OCTOMHCTBO
BMOOB OOpalleHns n HakasaHus

78. N3n0oXeHHble HUXe NPUHLUMUMNBI OTPaXXatoT 0BLLYH TOYKY 3pEeHUS OTAESNbHbIX NnL
N opraHusauuin, obnagarowmx onbITOM U 3HaHUAMK B 0bnactn paccrnegoBaHus oakToB
nbITOK. Llenn adpdekTmBHOro paccnenoBaHus M LOKYMEHTMPOBAHUS MbITOK U OPYrnx
XKEeCToKnx, 6ecyenoBeYHbIX WM YHWXKaKLWMX OOCTOMHCTBO BMAOB obpalleHns wu
Haka3aHus (MMeHyeMbIX ganee nbiTkamn Unn apyruMmmn BUaamm XXecTtokoro odpatlleHms)
BKMIOYAOT crnegyroulee:

a) BblICHEHWe (paKTOB UM YCTaHOBIiEHME W TMpU3HaHWE WHOUBUAYaANbHOW W
rocygapCTBeHHOW OTBETCTBEHHOCTU Nepes NocTpagaBLLMMN U X CEMbSIMU;

b) onpeneneHne HeobxoanMbIX Mep ANA NpeaoTBpaLleHns peunanBoB;

c) copenctene cynedbHomy npecrnefoBaHUO UNKW, B COOTBETCTBYIOLLMX Criyyvasix,
ANCUMNNWHAPHOMY  HakasaHulo  Nuu, BMHA KOTOPbIX yCTaHOBNEHa B  Xode
paccrnegoBaHuss, u obocHoBaHMe Heob6XOAMMOCTM  MOSTHOrO  BO3MELLEHUS WU
KOMMeHcauum CcO CTOPOHbl rocygapcTBa, BKHOYas CnpaBeasiMByl0 U adeKkBaTHYH
(PMHaAHCOBYIO  KOMMEHcauul U1 npedocTaBfieHMe CpeactB  and  fnevYeHna  u
peabunutaumn.

79. TocypapctBa [ormkHbl obecnedvmBaTb onepaTuBHOe U 3PEKTUBHOE
paccrnenoBaHue xanob n coobLieHnin 0 cnyyasnx NbiTOK U XeCTOKOoro obpauleHus. Jaxe
npyv OTCYTCTBUWN MPSAMO BblpaXXEHHOM >Xanobbl JOMMKHO NPOBOAUTLCS paccnefoBaHue,
€CNnn NMEKTCA Apyrne ykasaHus Ha BO3MOXXHOCTb TOr0O, YTO MMESI0 MECTO NPUMEHEHNEe
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MbITOK WM XecTokoe obpalueHune. Jluua, npoBoaswimMe paccrnegoBaHue, KoTopble
OOIMKHbI ObiTb HE3aBUCMMbIMK OT MpegnonaraemMblX BUHOBHUKOB M y4YpexneHun, B
KOTOpPbIX OHWM paboTarT, AOMKHbI ObITb KOMNETEHTHbIMU K BecnpucTpacTHbiMn. OHK
OOITKHbI MMEeTb BO3MOXHOCTb 0bpalaTbCs K OObEKTUBHbIM MEAUUMHCKAM N ApYruMm
aKcrnepTaMm UNM nNpaBo MNpuBrekaTb MX ANs nNpoBedeHus paccrnegoBaHui. MeTtogpbl,
ncnonb3yemble MNpyU MNPOBEAEHMM TaKMX paccrnefoBaHUW, AOSMKHbI YOOBMETBOPSTb
camMbiM BbICOKMM npodeccnoHanbHbiM  TpeboBaHMAM, a uWX BbIBOAbl OOKHbI
npenaBaTbCs MacHOCTU.

80. OpraH paccnepoBaHusa MMeeT nNpaBo 1 06s3aH 3aTpeboBaTb BCO HEOHXOAMMYIO
ans npoBeneHns paccrnegoBaHus nHcbopmaLmio®®. Jlnya, npoBoasiLune
paccrnegoBaHne, [OOMMKHbI WMMETb B CBOEM pacrnopshkeHMnm Bce Heobxoanmble
dmnHaHCOBbIE M TEXHMYEeCcKMe cpeactBa Ans  npoBefeHust  3adpeKkTMBHOro
paccrnegoBaHna. OHM TakkKe [OOMKHbI MMETb MNONMHOMO4YMSA 00sa3blBaTb BCEX WL,
OENCTBYIOWNX B OpunLManbHOM KavyecTBe M NPeanonoXMTENbHO NPUYACTHBIX K NbITKam
NN XKECTOKOMY OOpalleHuto, SBUTbCA ONS Oa4n CBMAETENbCKMX NokasaHuni. To xe
oTHOCUTCA M K nobbim gpyrnm ceugeTensm. C 3ToOM Lenbio opraH paccregoBaHus
yrnonHOMOYEH BbldaBaTb MOBECTKM [ANfs Bbi30Ba cBUAETENen, Bknoyaa mnobbix
odomumanbHbIX NUL, NPeanonoXUTENbHO NPUYACTHBLIX K TakuM AedHnam, n tpebosaTtb
npeacTaBneHnss gokasaTtennbcTB. [lpegnonaraemble XepTBbl MbITOK UMM XXECTOKOro
obpalleHnsa, ceuageTenun, nvua, NpoBoaslmne paccrnefoBaHue, U UX CeMbU AOSIKHbI
ObITb OrpaxgeHbl OT HACUMKUSA, YrpO3 NPUMEHEHUST HacuUnua unu nbeix Apyrnx opm
3anyrmBaHus, KOTopble BO3MOXHbl B CBA3W C paccnefoBaHueM. Jlvua, kotopble MoryT
ObITb MPUYaCTHbI K MbITKAM WK XKECTOKOMY OOpalleHuto, OOMKHbl OTCTPAHATLCA OT
nobon JormKHoCTK, obecneymBatoLen, NPSAMO UNN KOCBEHHO, KOHTPOSb UK BfacTb B
OTHOLIEHMM WUCTUOB, CBUAETENEM M UX CEMEN, a TaKKe vy, MNpoBOAALLMX
paccrnegoBaHue.

81. lNpeaononaraemble XepTBbl MbITOK UMK XXECTOKOro obpalleHns U nx 3aKOHHbIe
npeacTaBUTENM OOSMKHbI YBEAOMMATLCA O fntoboM crywaHun u nobon nHdopmauuu,
OTHOCSILLENCH K paccrnefoBaHWio, U UMeTb AOCTYNM K HUM, a TakkKe UMeTb MpaBo
npeacrTaBnATb Apyrve gokasaTenbCcTBa.

82. B cnyyasax, korga YyCTaHOBIIEHHble rpoueaypbl paccnefoBaHUs  He
yAOBNETBOPSAKT TpeboBaHMsIM B CUIly HeOOCTaTOMHOW  KOMMETEHTHOCTU Ui
npegnonaraemMon MNpUCTPacTHOCTU COOTBETCTBYIOLLMX OpraHoB, nNnbo B cumny SIBHOrO
HanMMunsa cucTemMaTMyeckux 3noynoTpedneHun, nubo no ApyrMM CyLeCTBEHHbIM
npuynMHaMm, rocygapctBa [AOMMKHblI obecneumBaTb NPOBEAEHWE paccnegoBaHuii
He3aBMCMMOW KOMUCCUEN MO paccriegoBaHMI0 UM B paMKax aHanorMyHom npouenypsl.
UneHamn TakoM KOMMUCCUMM OOMMKHbI  M306MpaTtbCsa nuua, W3BECTHbIE CBOEN
6ecnpucTpacTHOCTbIO, KOMMNETEHTHOCTBID U JIMMHOW HE3aBMCUMOCTbIO. B yacTHoCTw,
OHM OOMXKHbI OblTb HE3aBUCUMbI OT NOOLIX NpeanonaraeMbliX BUHOBHbLIX NUL, a Takke
OT OpraHM3auun Unn yupexxaeHnin, B KOTOpbIX OHM MOryT paboTtaTb.

°8 B HekoTopbIX 06CTOATENLCTBAX COOBPaKEHWSI MPOECCUOHANBHON STUKM MoryT
TpeboBaTb COXpaHeHUs1 KOHMAeHUnanbHOCTN uHdopmaumn. Takne TpeboBaHus
HagnexuT cobnoaaTb.

Komuceusa gomkHa nveTb npaBo 3aTpeboBaTb BCHO HEOOX0ANMYO A4S NPOBEAEHNS
paccnegoBaHus MHPOPMaLUmo 1 JOIKHa NPOBOAUTL paccrneoBaHWe B COOTBETCTBUM C
HacTosILLMMK npuHUMnamun®. B TeueHne pasyMHOro cpoka COCTaBMSIETCS MUCbMEHHbIN
AoKnag, B KOTOPOM [OSDKHbI YKasblBaTbCH cdepa paccrnegoBaHus, npoueaypbl U
MeTOAbl, MNPUMEHSIBLUMECHA [N OUEHKM [OoKasaTenbCTB, a TakkKe BbIBOAblI W
pekoMeHJauun, OCHOBaHHble  Ha  BbISIBNEHHbIX  (haktax ©“  NPUMEHUMOM
3akoHogaTenbcTBe. Mo 3aBepleHnn goknaga oH JOMmKeH ObiTb NpedaH rnacHoctu. B
HeM [JOJDKHa, B YacTHOCTW, cofepXaTbCA noapobHas WMHpopMauus O KOHKPETHbIX
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cobbITMAX, KOTOPbIE, Kak ObINO yCTaHOBNEHO, UMENN MECTO, a Takke AoKasaTenbCTBa,
Ha KOTOPbIX OCHOBaHbl 3TWU BbIBOAbI, WM CNUCOK damMunun ceBuaeTenen, OaBLUMX
nokasaHusi, 3a WCKITIOYEHMEM TEX U3 HUX, JIMYHOCTb KOTOPLIX HE Obina packpbiTa B
uensx ux sawmtbl. [ocygapcTBO OOSMKHO B TEYEHME pasyMHOro cpoka AaTb OTBET Ha
3TOT AOKNag o paccnegoBaHum 1 CoobLWNTb, B COOTBETCTBYIOLLMX Cry4vasix, Kakme Mepbl
OyayT NPUHATBI B CBA3U C HUM.

83. MeguumHckme aKcnepThl, y4acTBYyHOLIME B paccrneoBaHuy CnyyaeB MblITOK UNn
XecTokoro obpalleHns, OOSMKHbl Bcerga pPYKOBOACTBOBATbCA CaMbliMU  BbICOKMMU
3TUYECKMMN HOPMaMM U, B YACTHOCTW, NoNy4aTb OCO3HAHHOE corfacue Ao NpoBeAeHus
nodbon aKkcneptndbl M obcnegoBaHMs. JKcnepTu3a AofKHaA COOTBETCTBOBATb
YyCTaHOBMEHHbIM CTaHA4apTaM MeOULMHCKOM MPakTUKW. B yacTHOCTM, OCMOTP B Lensax
aKCnepTu3bl AOMMKEeH MNPOBOAUTBCS MPWU  3aKPbITbIX OBEPAX NO4  KOHTPOSEM
MeOUUUHCKOro akcnepta W 6e3 areHToB cnyx6 6e3onacHocTM w  Opyrux
rocygapCTBEHHbIX 0uLManbHbIX L.

MeagnumHCcKnM 3KCNePT OOSMKEH onepaTMBHO MOArOTOBUTH TOYHbIA MUCbMEHHbIN
oT4yeT. B 3TOM 0TYeTE AOMKHO BbITh YKa3aHO MO KpanHen Mepe creaytoLlee:

a) ObcrodarensbcTBa onpoca. Pamunus obcnegyemoro, a Takke dpamunumn, cteneHb
pPOACTBA UMM CBA3b C AAHHbIM AESIOM fnL, NPUCYTCTBYIOLWMX NPU 3KCNepTU3e; TOYHoe
BpeEMSA W AaTta; MecTO, XapaKTep W agpec ydpexaeHus (BKnyasi, No BO3MOXHOCTW,
HOMep KOMHaTbl), FAe NPOBOAUTCA 3KCnepTu3a (Hanpumep, NEeHUTEHUMapHbIA LEHTP,
KNWHWKa, OOM); BCE COOTBETCTBYHLME OOCTOATENBLCTBA, UMEKOWMECS Ha MOMEHT
3KCNepTu3bl (HanpuMmep, Xapaktep JbbIX CMUPUTENbHbLIX MNPUCNOCOBNEHNn npu
NpubbITUM NN BO BPEMS IKCNEPTU3bI, MPUCYTCTBUE COTPYOHUKOB Crny6 GeszonacHocTn
BO BpPEeMs 3KCNepTu3bl, MNOBEAEHME I1L, COMPOBOXAAMLWNX 3aKMNHOYEHHOrO,
yrpoxarowime BbICKasblBaHNUA B agpec nuua, NPOBOASALLEro 3KCNepTusy); u niobble
apyrve oTHocsawumeca K aeny akrbl.

b) MNpeabicTopus. MogpobHbLIM OTYET O TOM, YTO Npou3owsio ¢ obcrneayembiM, Ha
OCHOBE €ro ornpoca, BKMw4Yas MeToabl npeanonaraeMblX MbITOK WAN  XKEeCTOKOro
obpalleHns, BpeMsi MPUMEHEHNS NpeanoniaraemMblX MbITOK MW XXECTOKOro obpalleHus
N BCce xanobbl Ha M3n4ecKmMe M NCMXonornieckne CUMNTOMbI.

c) dusnyeckoe n ncmxonormyeckoe obecneposaHmne. OTYET O BCeX PUINYECKMX U
NCUXONOMMYEeCKNX CUMNTOMAax, BbIABNEHHbIX MNpU MeauUMHCKOM obcnenoBaHun,
BKMOYas COOTBETCTBYHOLUME OMArHOCTUYECKME aHanm3bl U, NO BO3MOXHOCTU, LIBETHbIE
doTorpadmn Bcex TeNECHbLIX NOBPEXOEHUN.

d) 3aknioveHne. MHeHMEe B OTHOLWIEHUM BEPOSATHOCTU CBA3M OOHapPYXEHHbIX
PU3NYECKMX N MCUXOSNTOTMYECKUX CUMIMTOMOB C BO3MOXHbBIM NPUMEHEHNEM MbITOK UMK
XecTokMm obpalueHnem. [ormkHa BbIHOCUTLCA PEKOMEeHOauns B OTHOLLEHMM N6Ooro
HeoOXoAMMOro JnevyeHuss U MNCUXONOrMYeckom nomowm wu/unm HeobxoaMMocTu
aanbHenwero obcneaoBaHus.

e) CeeneHnsa o6 aBTope oTyeTa. B oTyeTe momkHbl cogepxatbcsd daMunmm nu,
NPOBOAMBLUNX IKCMEPTU3Y, U UX NOAMUCH.

84. OTyeT OOMKEH HOCUTb KOHdMAEeHUManbHbIA XapakTep u ObITb goBeaeH OO
cBefeHua obcnegyemoro nvua WM Ha3HAYeHHOro MM UNKM el NpeacTaBuTens.
[omkHbl 3anpawmBaTbCA U 3aHOCUTLCS B OTYET MHEHUA oBcnegyemMoro u ero unu ee
npeacTaBUTENs B OTHOLUEHMM TOrO, Kak npoBoaunachb akcneptusda. OTyeT LOMmKeH
npeacTaBnATbLCSA, ecnum 3To TpebyeTcd, B MNUCbMEHHOM BMAE OpraHy unmM nuuy,
OTBETCTBEHHOMY 3a paccnefoBaHuve npeanonaraemblX CriydaeB MbITOK UN KECTOKOro
obpawleHna. locypgapctBo o06s3aHO obecneuntb ero 6GesonacHoe npencTaBneHve
3TOMYy opraHy unu nuuam. OT4YeT He AOSMKeH nepefaBaTbCA HUKAKUM OPYrMM nvuam,
KpoMe Kak C cornacusa obcrnegyemMoro unm no nocTaHOBEHUKO cyada, B MOSIHOMOYMS
KoToporo BxoauT obecneuvBaTb Takyl nepegadvy. CoobpaxeHus obuiero nopsiaka
OTHOCUTESTbHO MUCbMEHHLIX OTYETOB, NPeACTaBAseMbIX N0 pe3ynbTaTtaMm coodLeHnn o
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NpUMeEHeHNN NbITOK, cM. B rnaee |V. B rnaeax V n VI cogepxntca nogpobHoe onmcaHue
COOTBETCTBEHHO MEAULIMHCKMX U MCUXOSTOMMYECKMNX SKCNEPTU3.

C. MNpoueaypsl paccnegoBaHUs BO3MOXHOIO NPMMEHEHUA MbITOK

1. OnpedeneHue Hadnexauw,e2o opeaHa paccriedoeaHusi

85. B Tex cnyyasx, Korga MMeroTCca Nogo3peHNs OTHOCUMTENbHO MPUYACTHOCTU K
NbITKaM rOCy4apCTBEHHbIX AOJMKHOCTHbLIX NUL, B YaCTHOCTWU KOrga e€CTb BEpPOSTHOCTb
TOro, 4YTO MpuKasbl O MNPUMEHEHUM MNbITOK OTAABaNM MWHUCTPbI, UX MNOMOLLHUKN,
OOMMKHOCTHbIE  NMua, [AeWCTBOBaBWIME C BeaOMa MMHUCTPOB, OTBETCTBEHHbIE
COTPYOHUKM rocy4apCTBEHHbIX MUHUCTEPCTB nnm BbICOKOMOCTAaBIEHHbIE
BOEHa4anbHWKN, NMBOo B Cnyyasx, Korga Takue nvua nonycTuTensCTBYHT NPUMEHEHNIO
NbITOK, NpoBeAeHMe OOBLEKTUMBHOIO U 6GecnpucTpacTHOro paccrnegoBaHna MOXeT
OKas3aTbCsl  HEBO3MOXHbIM  6e3  ydypexaeHus  cneuuwanbHOW  KOMWUCCUW MO
paccrnegoBaHnio. HeobxoanMocTb co3a4aHNsA Takon KOMUCCUM MOXET MOSIBUTLCS U B TEX
Cnyyasix, Korga BO3HWKAOT COMHEHUS OTHOCUTENIbHO 3HAHWMA U onblTa Unn
GecnpucTpacTHOCTM NUL, KOTOPbIE AOIMKHbI BECTU paccreaoBaHue.

86. K uncny daktopos, noaresepXxaarlmnx nogo3peHns B TOM, YTO rocygapctBo
ObIN0 NPUYACTHO K MbITKAM UMM YTO CYLLECTBYIOT Kakme-To ocobble 06CTOATENbCTBA, B
CUNy KOTOpbIX HeobxoauMmMo co3gaTtb creumanbHblii  MexaHu3M  He3aBMCUMOro
paccrnegoBaHusi, OTHOCATCS criegyrowme:

a) ecnv B nocnegHWn pas, Korga noteprneswero BUAENU B MOMMLENCKOM yvacTke
unn BO Bpems npebbiBaHUA B NpeaBapuTENlbHOM 3aKIYeHun, y Hero eule He Obino
TenecHbIX NOBPEXAEHUN;

b) ecnu NpuHATLIN NOPAOOK AENCTBUN MOXET OOBACHATLCA TEM OOCTOATENLCTBOM,
4YTO NPUMEHEHNE NbITOK NOAAEPKNBAETCS rOCYy4apCTBOM;

C) ecnu nuua, SBnsLWMECS NpeacTaBUTeENaMM roCya4apcTBa, NN CBSA3aHHbIE C HUM
nuua nbiTalTCA YMHUTL NPEnATCTBUS pacCrnegoBaHMi0 BO3MOXHOMO MNPUMEHEHUs
NbITOK, MMOO 3aTArMBatoT €ro;

d) ecnn wuHTepecbl obuwectBa MOryt ObiTb COBGNOOEHbI TOMBbKO B pamKax
HEe3aBUCMMOro paccrneaoBaHus;

€) ecnn BO3HMKAKT COMHEHUS OTHOCUTENBbHO paccnefoBaHusl, KOTOPOE MOXET
ObiITb nNpoBeAeHO O0OblYHbIMKM  CNEACTBEHHBIMW  OpraHamu, BBMAY OTCYTCTBUSA Y
nocrnegHuxX 3HaHuWm 1 onbiTa, OTCYTCTBUS rapaHTuM BecnpmucTpacTHOCTM cnegoBaTenemn
nmbo No MHbIM MpUYMHaM, B TOM YUCMEe B CUIY BaXXHOCTM [ena, a Takke BBUAY
OYEeBUOHOrO HanNUuMa CUCTEMATUYECKUX 3noynoTpebneHun, xanob CcO CTOPOHbI
COOTBETCTBYHOLLErO0 NULUA UMK BbILWEYNOMSIHYTbIX HECOOTBETCTBMIN, SIMBO NO KakMM-TO
WHBIM CYLLECTBEHHbBIM NPUYNHAM.

87. lpun npuHATUM TrOCYyAapCTBOM peleHus 06 ydpexaeHun Hes3aBuCUMOoWn
KOMMUCCMM MO paccnefoBaHuio crnegyeT yunTbiBaTb HECKOSbKOo coobpakeHun. Bo-
nepBbiX, Ha BCEX CTagusaxX paccnegoBaHus Ivuam, B OTHOLUEHUW KOTOPbLIX OHO
NpoBOAUTCA, [JOOMmKeH ObiTb npegocTaBneH XxoTd  Obl  MWUHMManNbHbIA  0OBEM
npoueccyanbHbIX rapaHTUin, NPeayCMOTPEHHbIX B MEXAyHapoAHOM npase. Bo-BTOpbIX,
ANs nonyvYeHnsa B peayrnbTaTe paccrnefoBaHUs LOKa3aTenbCTB, MPUEMMEMbIX C TOYKM
3peHus yrorioBHOro pasbupatenbcrsa, nvuam, NPoBOAALLMM paccrnenoBaHue, AOSMKEH
OblTb NpefocTaBrieH B MOMOLb COOTBETCTBYHOLLMA a4MUHUCTPATUBHO-TEXHUYECKUN
nepcoHan, paBHO Kak M BO3MOXHOCTb Monyy4yaTb OO6beKTUBHbIE M GecnpucTpacTHble
topuanyeckne KoHcynbTaumm. B-tpeTbnx, nuua, npoBogswmne paccnegosaHme, JOMKHbI
B MONMHOM o6beme nonyuYnTb OT rocygapcTBa COOTBETCTBYHOLME pPeCcypcbl U
nonHomoumda. W HakoHeu, nuua, npoBoaswiMe paccrnegoBaHne, AOOMMKHbl UMETb
BO3MOXHOCTb 3anpalinBatb NOMOLWb Y MeXAyHapoaHoro coobliecTBa 3KCNepToB B
obnacTtu npaBa U MeanLmHbI.

2. Onpoc npedronazaemol xXepmebl U Opyaux ceudemernel
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88. YuutbiBass ocobObii xapaktep Aen O dakTax MbITOK U Te MCUXONorn4yeckmne
TpaBMbl, OT KOTOPbIX CTpagaloT nepeHeclumne nx nNian, B TOM Ynucne n onycrowiarouiee
YyBCTBO COOCTBEHHOW GECMOMOLLHOCTN, OCOBEHHO BaXHO MPOSABMATbL YYTKOCTb MO
OTHOLLEHUIO K npefnonaraemMoun XepTeBe MbITOK U ApyrnMm cBuaetenam. [ocyaapctso
AOMKHO orpaxgaTb npegnonaraemblx XXepTB NbITOK, CBUOETENEN N YNeHOB NX CEMEN OT
Hacunus, yrpo3 Hacunus unn NdbiX MHbIX OPM 3anyrMBaHus, KOTopble MOryT UMETb
MECTO B CBSI3M C MPOBOAMMbIM paccregoBaHneM. Jlnua, npoBogsuime paccrnegoBsaHue,
AOJTKHbI MHGOPMUPOBATL CBUAETENEN O NOCNEACTBUAX UX y4acTusl B paccregoBaHnm,
a Takke 0 BCex AalfibHenLwmnx noBopoTax gena, Kotopble MOryT Ux KacaTbCsl.

a) OcosHaHHOe coernacue u Opyaue Mepbl 3awumsl rpedriosiazaemMoul Xepmebl

89. lNpeaononaraemMbli NOTEPNEBLUMIA C CaMOro Hadana AOoImKeH ObiTb NMOCTaBrEH,
€CNnn 9TO BO3MOXHO, B M3BECTHOCTb O XapakTepe paccrefoBaHud, O NpUYUHaXxX, no
KOTOpPbIM HEOOXOAMMbI €0 UNM ee CBMAETENbCKME MOKa3aHusA, a Takke O ToMm, byayT
nm, n ecnu b6ygyt, TO Kak, MCMNONb30BaTbCA OaBaeMble uM/e0 nokasaHud. Jluua,
npoBoAsiune paccriefoBaHue, OOMMKHbl Pa3bsACHUTL NpegnosiaraeMoun XepTBe, Kakas
YacTb MaTtepuanoB paccrnegoBaHna OyaeT npegaHa rnacHoCTW, a Kakas Oyget
coxpaHeHa B TaunHe. )XXepTBa MMeeT npaBo OTKa3aTbCHA OT COTPYAHWYECTBa MO BCEMY
paccrnegoBaHuio MM No Kakom-nnbo ero 4vactn. HeobxoauMmo npegnpuHaTbL Bce
BO3MOXHblE yCUNUA Ana Toro, 4toObl NnaHbl U MOXenaHus >XepTBbl He Obinu
HapyLweHbl. [Npeanonaraemyto XepTBy MbITOK cnegyeT perynspHo MHGopMuMpoBaTb O
xoge paccriegoBanHusa. [Npegnonaraemyto XepTBy crieqyeT Takke yBeAOMMSATb O BCeX
KNIOYEBbIX CNyLaHUsX, NPOBOAMMbLIX B XOA4Ee paccrnefoBaHus W AanbHenwero
pasbuparenbctBa gena. Jluua, npoBoaswimMe paccnegoBaHve, AOJKHbI coobwaTtb
npegnonaraemMon xeptee 006 apecte Nogo3peBaemMbiX BUHOBHUKOB. [1peanonaraemyo
XepTBy MNbITOK crnegyeT nNpovH(OpMMpPOBaThL O TOM, KaK CBA3aTbCA C NpaBo3aLlMTHbIMA
N MEOULMHCKMMK OpraHuMsauusiMm, KOTOpble MOryT oOKasaTb en nomouwlb. Jlnua,
npoBosLune paccrnefoBsaHue, OOMMKHbI COTPyAHMYaTb C HaxoAsaWMMUCHA B npegenax
COOTBETCTBYHOLLEN HOPUCOUKLMM NPABO3ALLUMTHBIMU OpraHmnsauusMm, 4YTo MNO3BOSUT
obecneuntb OBMeH WHopmaunen n MHCTPYKTMPOBAHWE NepcoHana no BOnpocam
HeLonyLLEHNS NbITOK.

b) Beibop nuya, npogodsiuieao paccredogaHue

90. [llpoBogswme paccrnegoBaHMe oOpraHbl BMacTu OOSMKHbI Ha3HaA4UTbL MU0,
Hecylllee rmaBHYK0 OTBETCTBEHHOCTb 3a OMNpOC npeanonaraeMon XepTBbl. Y4nUTbiBas
TOT (pakT, 4YTO npennonaraemMon XepTeBe, BO3MOXHO, byaet Heobxogumo obcyantb
CBO€ [€eNo U C topucTaMmun, U ¢ Megukamun, crieiCTBeHHas rpynna OofbkHa caenaTtb Bce
BO3MOXHO€E, 4TOObl CBECTM K MWHUMYMY HEHY)XHOE MOBTOPEHNE MNOTEePNEBLLMM
pacckasa 0 TOM, 4TO ¢ HUM npowusoLwno. Mpu BbIGOpe rmMaBHOro paccrneayoLlero nuua,
OTBETCTBEHHOIO 3a AeNfi0 AaHHOW npeanonaraeMon XepTBbl MbITOK, criegyeT ocobo
YyYMTbIBaTb XefNaHue XepTB UMeTb AeNo C NUUOM OAHOr0 C HUMW Momna, U3 TOW Xe
KynbTYpPHOW cpenbl, CNOCOOHbLIX 0BWATbCA C HUMW Ha MX POAHOM A3blke. [NasBHoe
paccnegylowee nuiuo OOMMKHO NPOWTUM NpeaBapuTenbHY MOAroTOBKY unv obnagatb
ONbITOM MO [OOKYMEHTUPOBAHMIO MNbITOK M paboTe C nuuamu, MONyYUBLLMMU
ncuxoniormyeckme TpaBMbl, BKNOYas TpaBMbl Mocrie MbiTOK. B Tex cnyyasx, korga ans
npoBefeHNsT paccrefoBaHna HEBO3MOXHO HaWTU YerioBeKa, KOTOPbIN yXe npoLlen
npenBapuTenbHYO MNOArOTOBKY WM UMeEeT COOTBETCTBYIOLWWUA OMbIT, Ha3Ha4YeHHoe
rmaBHOE paccregylouiee nuuo nepeg OnNpocoM AOSMKHO caenaTtb BCE BO3MOXHOE,
4YTOObI 03HAKOMUTBLCSA C MHCpOPMAaLMEN O MbITKAX N UX MEANLMNHCKMUX U MCUXONOMMYECKNX
nocnencTemsix. MHgopmaumio o NbiTkax MOXHO MOMYyYnTb U3 pasfiMyHbIX MCTOYHUKOB, B
TOM 4uCne M3 HacCTOSWEero PyKoBOACTBA, psga NpodecCuoHanbHbiX U y4eBHbIX
n3gaHun, Ha MOAroTOBUTESNbHBLIX Kypcax M B XOA4e COBELLaHWi cheunanucToB Mo
AaHHonm npobneme. [lpoBoasuiee paccnegoBaHMe MU0 OO/MKHO TaKKe MMETb
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BO3MOXHOCTb MOfy4YaTb Ha MPOTSXEHUM BCEero paccrnefoBaHuUs KOHCynbTauunm wu
NMOMOLLb OT 3apyBexXHbIX 3KCNEPTOB.

c) Ycnosusi nposedeHusi paccrnedosaHusi

91. Jlvua, npoBogsilume paccrnegoBaHue, AOMKHbI 0OpaTUTb CaMoe Ccepbes3Hoe
BHMMaHWE Ha Te YCrOBMS, B KOTOPbIX MM NpeacTtout paboTaTb, NPUHATbL BCE MepPbI
NpenoCTOPOXKHOCTU U B COOTBETCTBUM C ITMM nNpenycMoTpeTb Bce Heobxoaumble
rapaHTun. Ecnn npoBoguTCca OnNpoc nuu, BCe €elle HaxoAsWMXCs B 3aKNYeHun unm
OPYrMx aHasnorMyHbIX CUTyaumsix, B KOTOPbIX BO3MOXHbI COOTBETCTBYHOLLME penpeccun,
onpalvBalOLWMiA OOMMKEH NPOSBIIATL OCTOPOXHOCTb, YTOObI HE HaBNEYb Ha TakuxX N
Kakyto-nmbo onacHocTb. B Tex cniyyasix, korga BbI30B K NPOBOASALLEMY paccrefoBaHue
nuuy TOr0 WM WMHOTO YernoBeKka MOXeT OKasaTbCs ANnd MocredHero onacHbIM,
npeanoYTUTENbHO NPOBOAUTL HE MHAUBUAYAlbHbLIN, a «rpynnoBon» ornpoc. B gpyrux
Xe cnydasx BblOuMpaeTca MecTo, rge, HaxogsdCb HaeguvHe C  OnpallvBaloLLnM,
onpawmBaemMbln OygeTt 4yBcTBOBaTb Cebs B 6Ge30MacHOCTM M CMOXET TFOBOpUTH
cBoOOAHO.

92. OueHKa NOMNy4YeHHOM WHAOPMaLMM MOXET NPOU3BOAMTLCS B Pa3fIMYHbIX
NONUTUYECKUX YCroBUSX. B 3aBMCMMOCTM OT Takux YCMOBUM MOryT CYyLLeCTBEHHO
BapbUpoOBaTbCA W MeToAbl NpoBedeHuMa oueHkn. Ha npaBoBble cTaHOapTthbl, B
COOTBETCTBUM C KOTOPbIMW MPOBOAUTCH paccriegoBaHue, Takke BNUSAIOT YCIOBUS ero
npoBegeHusi. Hanpumep, paccnegoBaHve, 3a  KOTOPbIM  AOMMKEH nocneaoBaTb
cynebHbIn npouecc Hag npeanonaraemMbiM BUHOBHbBIM, NOTPebyeT HaMBbICLLErO YPOBHS
[oKas3aTenbHOCTW, TOrda Kak npu COCTaBfeHWW OT4yeTa B NOALEPXKKY 3asiBfieHUs O
npeaoCcTaBNeHNN NONUTUYECKOrO yoexua B Kakon-nnbo TpeTben cTpaHe 4OCTAaTOYHO
OygeT nuwb OTHOCUTENIbHO HEMHOMMX AOKa3aTeNbCTB hakTOB MPUMEHEHUS MbiTOK. B
3aBMCUMOCTU OT KOHKPETHOW CUTyauunm W Lefierd OUEHKU paccrnenyowmn OoShHKeH
COOTBETCTBYHOLLUMM 0O6pa3oM NPUMEHATb U3NOXEHHbIE HUXE PYKOBOAALLUME NMPUHLUMMDI.
B umcno BapmaHTOB 0O6CTaHOBKM NpPOBEAEHUSI OMNpoca BXOAAT, B 4YaCTHOCTH,
cnegywowme:

i) B TIOpbME UNU MecTe npeaBapuUTEnbHOro 3aKMYeHUs, HaxXo4saWwmnxcs B CTpaHe
NPOUCXOXAEHNSA COOTBETCTBYIOLLErO NMLA;

ii) B TIOpbMe MNN MecCTe NpeaBapuUTENbHOro 3aKMYeHUs, HaxXoOAaWmnXcs B Kakou-
nnbo apyron CTpaHe;

iii) B CTpaHe TMPOUCXOXOEHUS, HE B MECTE 3aKMtoYeHusl, HO B THAFOCTHOW,
BpaxxaebHon ob6CcTaHOBKeE;

iv) B CTpaHe MPOUCXOXOEHUS, HE B MeCTe 3aKf4yeHUd U B YCIIOBUAX Mupa u
©e3onacHocTy;

V) B OpYyron cTpaHe, NposBRSOLWEN APY>KECTBEHHOE UMW, HanpoTue, BpaxaebHoe
OTHOLLEHME K XXepTBE MbITOK;

vi) B narepe anga 6exeHues;

vii) Ha 3acepaHuax TpubyHana nNo BOEHHbIM MNPECTYMNNIEHUSAM WM KOMUCCUM MO
YCTaHOBIIEHUIO UCTUHBI.

93. Hanpumep, nonutuyeckme ycrnoBua MOryT OblTb HEDNAronpuUATHLIMK Kak AOfis
XepTBbl MNbITOK, Tak W ON9 nvua, MpoBOASLLEro Oonpoc, B Tex crnyyasix, Korga
3aKkMYeHHble OMnpallMBalTCA B THOpbME, Kyda WX MOMECTUNO NpaBUTENbCTBO
COBCTBEHHOW CTpaHbl, UMM KOr4a OHW 3afdepXaHbl NPaBUTENbCTBOM OPYron CTpaHbl B
CBS13M C BO3MOXXHOW genopTaunen. B cTpaHax, rae ¢ uenbtlo BbIABIEHUS JOKa3aTenbCTB
NPYMEHEHNS NbITOK OMNpaLUMBalOTCa nNuua, nuylime yéexuia, HexxenaHme npusHaeaTb
3asBreHnss O TpaBMax W MblITKAaX MOXET WMETb MNONIUTUYECKYID MOAOMNSEKY.
Bo3MOXHOCTb ycyrybutb onacHoe MOrfioXeHWe, B KOTOPOM HaxXOOMTCS 3aKMOYEHHbIN,
BeCbMa pearnbHa, 1 ee criegyeT yuuTbiBaTb Npy nNpoBeaeHun noboro ao3HaHus. Jaxe
B Tex cnydadx, korga nuuam, yTBepXOalwum, YTO OHW MOABEPINMUCb MblTKaM, He
yrpoxaeT Kakasa-nmbo HenocpeacTBEHHasi OnacHoOCTb, Te, KTO paccrnegyer ux
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3a8BNeHNd, OOMMKHbI NPW KOHTAKTax C HUMK NPOSABAATb OOMbLUY0 OCTOPOXHOCTb. TO,
Kakne (opMynupoBKM W KaKyld MaHepy BedeHus onpoca msbepeT onpallinsaroLuni,
MOXXET BO MHOIOM MOBMUATb HA CMOCOBHOCTb M FOTOBHOCTL NpeanonaraeMomn XepTBbl
naBatb oTBeTbl. MecTo npoBedeHust onpoca AOMKHO OblTb MO  BO3MOXHOCTU
GesonacHbiM M yAOOHbIM, B YACTHOCTM AOSMKHblI UMETbCA TyaneT U BO3MOXHOCTb
NOAKPENUTLCA W BOCCTAHOBUTbL Cunbl. Ha onpoc npeanonaraemMon XepTBbl MbITOK
AOJDKHO OTBOOAUTLCS [AOCTAaTOMHO BpeMeHW. Bonpocbl 4acTHOro xapakrtepa MoryT
oKasaTbCs AN npeanonaraeMon XepTBbl NCUXONOrMyeckn 60ne3HeHHbIMNU. YUnTbiBas,
HaCKOSIbKO TSKEemnblM MCMbITaHMEM ONA npeanonaraeMoun XepTBbl MOXET OKasaTbCs
[aya nokasaHui, oOnpawuBalOWMN  OOIMKEH YYTKO OTHOCUTbCA K dopme un
nocrnegoBaTenbHOCTU 3afaBaeMblX BONpocoB. CBuaeTento criegyet coobuwmTb O TOM,
4yTO OH BrpaBe B noboe Bpemsi npekpaTtuTb ONpoc, caenatb, ecnn Heobxoaumo,
nepepbIB UM MO CBOEMY YCMOTPEHMUIO HE OTBEYaTb Ha TOT UM MHOW BOMNPOC.

94. Ecnn BO3MOXHO, npegnonaraeMon XepTtBe, CBUAETENSAM, a TakkKe uYneHam
Bedyllen paccrnegoBaHue rpynnbl  JommkeH obecnedmBaTbCa  AOCTYN K - ycnyram
NMCUXOJSIOrOB N KOHCYNbTAHTOB, CneLuManbHO NOAroTOBNEHHbIX ANna paboThl C XepTBamu
NbITOK. Pacckad 0 nepeHeceHHbIX MbITKax MOXET 3acTaBuUTb YenoBeka Kak Obl BHOBb
nepexuBaTtb CryYMBLUEECS UIKN YCYryOUTb HAHECEHHYHO eMY NCUXOSOrMYECKY0 TpaBMy
(cm. masy IV, pasgen H). BbicnywmBaHue nogpoBGHOCTEN MNbITOK MOXET Bbl3BaTb
BTOPUYHbIE TpaBMaTU4eCKMe CUMMNTOMbI M Yy OfnpawuBalowmnx, MNO3TOMy UM
pekomeHayeTcs obcyxaaTtb CBOM BredaTneHus Apyr ¢ gpyrom, cobnwogaa npy 9Tom
TpeboBaHus npodeccmoHanbHom 3TUKN OTHOCUTESNBbHO COXpaHeHust
KOH(bmaeHumaneHocTU. Bo Bcex cnydasax, korga 370 BO3MOXHO, Takue obcyxaeHus
AOJTKHbI MPOBOANTBLCSA NOL PYKOBOACTBOM OMbITHOrO cneuuanucta. Npun aTom cnenyet
UuMeTb B BMOYy [Be BO3MOXHble OMAaCHOCTWU: BO-MEPBbIX, TOro, YTO OnpallnBaoLLUN
MOXeT OTOXAECTBUTb cebsi C NULOM, YyTBEPXKAAIOLWNM, YTO OH NOABEPrcs NbiTKkam, N He
OyaeT OOCTAaTOYMHO KPUTUYHO BOCMPUHUMATb pacckas; BO-BTOPbIX, BbICMyLUMBaHUE
pacckasoB O MbiTKAX MOXET CcTaTb AN  OnpaluvBaloWero AefioM HaCTONbKO
NPUBbIYHBIM, YTO OH OyAeT yXe He CTONb YYyTKMM K TOMY, YTO B AENCTBUTENbHOCTU
NPOM30LUSIO C OnpalunBaeMbIM.

d) besonacHocmb ceudemerneu

95. locynapcTBO HeceT OTBETCTBEHHOCTb 3a 3alumTy npegnonaraembiX XepTs,
cBugeTenen M MUX cemMen OT Hacunus, yrpo3 Hacunmsa unu nobbix gpyrux ¢opm
3anyrmpaHund, KOTopble MOryT MMETb MECTO B CBSI3M C NPOBOAMMbIM paccrefoBaHUEM.
Jlnua, koTopble, BO3MOXHO, MPMYACTHbI K MbITKAM UIK XXECTOKOMY 0BpaLLeHnto, OOITKHbI
OblTb OTCTPaHEHbI OT No6ON JOMKHOCTM, AAtOLWEN KOHTPOSb UK BNacTb, NPSAMYHO Unx
KOCBEHHYI0, B OTHOLLEHMU UCTLIOB, CBMAETENEN N UX CEMEN, a TakXKe NuL, NPOBOASALLMUX
paccnegoBaHue. Jlvua, npoBoasiwimMe paccrnegoBaHue, AOMKHblI MOCTOSAHHO MOMHUTL O
BO3MOXHbIX MOCMNEACTBUSX paccrefoBaHna Anst Tex, KTO 3aaBfseT O NPUMEHEHUU
NbITOK, a Takke ONA APYrMX CBUAETENEMN.

96. OgHMM M3 pekoMeHayeMblX MeTodoB obecnevyeHus onpeneneHHOW CTeneHu
Oe3onacHoCTM Ans onpawmBaemMblX, B TOM 4WUCMe 3aKMYEeHHbIX, B CTpaHax,
nepexunBaroLWmnxX KOHMNUKTbI, SBAAIOTCA NMCbMEHHOE (PUKCMPOBAHME N COXPaHEHWe B
TaHe uVMeH W daMunun  onpawmnBaemblx, 4YToObl BRocneacTBMM  BeayLme
paccnegoBaHue nvua MOrfnu npu NMOBTOPHOM MOCELLEHUN MPOBEPUTb, HAXOOATCA K
3Tn nogn B 0GesonacHocTu. Jlnuam, NpoBOAALLMM paccnegoBaHue, OOMKHO ObiTb
paspelleHo cBo60aHO 1 HaeauHe BbecenoBaTth C TEMMU, C KEM OHM MOXENatoT, a Takke, B
cnyyae HeobxoaMMOCTW, MOBTOPHO MocewaTb Tex Xe nogen (4em n obbAcHseTcs
Heob6Xxo4MMOCTb B 3anvMcun hamunmi n UMEeH onpawumBaeMbix AN Lenen nocneayoLlen
npoBepkn). He Bce CTpaHbl COrnacHbl C 3TUM, M Nvua, NPOBOASLLME paccregoBaHue,
MOFYT CTOJSIKHYTbCHA C TPYAHOCTSMW MpPU MNOSyMeHUW rapaHTuin Takoro poga. B Tex

124



cnyyasix, Korga p[dada rokasaHui 4YpeBaTa ONacHOCTbIO AN CBUAETerNewn,
paccrneayroLwmi A0SMKEH HaxoanTb apyrue hopmbl cbopa AokasaTenbCTB.

97. Jlnua, HaxogdawmMecs B 3aKMYEeHUU, NoABeprarTcsa NoTeHuManbHO Gonbluen
OMacHOCTM, 4YeM Te, KTO HaxoauTcs Ha cBoboge. B  pasnunuHbiXx cuUTyaumsax
3aKknYeHHbIe MOryT BecTn ceba no-pasHomy. B ogHMX cnyyasx 3akmioyeHHble MOryT
onpomMeTyMBO noaBepraTb cebsa onacHoOCTH, ecnv 6yayT BbiCkasbiBaTbCs HEOO4YMaHHO,
nonarasi, 4T0 caM (akT NPUCYTCTBUSA «MNOCTOPOHHErO» PacCreaylowero CyxuT um
3awmTon. OTo OTHIOAb HE Bceraa Tak. B gpyrux cnydyasix npoBoasdilume paccrnegoBaHue
nua MOryT HaTasnkmBaTbCA Ha «CTEHY MonYaHus», b0 3akntoveHHble 06bIYHO BbiBalOT
CNULLKOM 3anyraHbl, 4ToObl 4OBEPATb KOMY Bbl TO HM BbINO, AaXe ecnv UM npeanaratoT
nobecegoBaTb HaeauHe. B nocnegHen cuTyauum cnepyeTt, BEPOSTHO, HavaTb C
«rPynnoBOro onpocay», YTobbl MMETb BO3MOXHOCTb YETKO pas3bsCHUTL chepy 1 3agayun
paccrnegoBaHus, Mocne 4ero npeanoxutb nobecegoBaTb HaeaAMHE C TEMU, KTO
noxxenaeTt Bbicka3aTbcs. Ecnu ke cTpax nepea penpeccusimu, He3aBMCUMO OT TOro,
onpaedaH OH UNN HET, CAMLLKOM BESIMK, MOXET BO3HUKHYTb HEOOXOOUMMOCTb B onpoce
BCEX, KTO COOEPXUTCA B TOM UM MHOM MECTE 3aKrtoyeHus, YToObl He BblaaTb Kakoe-
nmbo KOHKpeTHoe nuuo. B Tex cnydasx, korga paccrnefoBaHue 3akaHYMBaeTCs
BO3OYyXAeHMeM fena B cyfe WM pacCMOTPEHMEM €ro Ha KakoM-1imbo MHOM NyGrn4yHOM
dopymMe No YCTaHOBIEHUIO UCTUHbLI, paccnenyowmn AOSMKEeH pekoMeHoBaTb Mepbl C
uenblo nNpegoTBpaTUTb MPUYMHEHME Bpeda npeanonaraemMon XepTBe MNbITOK, B
YaCTHOCTU UCKIIOYUTbL UMEHA U Apyrve cBedeHus, No3Bosisowme ngeHTuuumposaTtb
COOTBETCTBYIOLLEE NULO Ha OCHOBE OTKPbITbIX MaTepuanoB Aena wunv npeasioxuntb
TakoMy nuuy p[aTb CBUOETENbCKME MOoKasaHUs C MOMOLLBb  U3MEHSOWeENn ero
BHELLUHOCTb M rOSIOC annapaTtypbl, UK BOCMNOSb30BaTbCA 3aMKHYTOW TeneBU3NOHHOW
CUCTEMOW. DTN MepPbl HE AOMKHbI HAapyLaTb NpaBa 06BUHAEMbIX.

e) Mcrnonb3oeaHue ycriy2 nepeso0yuKkos

98. PaccnenoBaTb hakTbl MPUMEHEHMUS MNbITOK, NOSb3YACh yCryramu nepeBo4mKoB,
haxe npodeccmoHanbHbIX, Henerko. He Bcerga MOXHO HaWTU NepeBOAYMKOB AOnA
Pas3fnNYHbIX OWaneKkToB M A3bIKOB, M MHOr4a NPUXOAUTCS WUCMONb30BaTb B KayecTBe
NepeBOYNKOB YIIEHOB CEMbW UMW KyNbTYPHOW TFpynnbl, K KOTOPOW NpUHAONexXuT
ornpawwmBaemMoe nuuo. Takon BbIXOA OTHIOAb He maeaneH, MOCKOSIbKY XepTBa MOXeT
McNbiTbiBaTb HENOBKOCTb, paccka3biBasgs O MEPEHECEHHbIX UM WNKU €l MNbiTKax C
NOMOLLIbIO 3HAKOMbIX ftoaen. B naeanbHOM BapuaHTe nNepeBOYUK OOSHKEH BXOAUTHL B
COCTaB rpynmnbl NO paccnefoBaHuio U BbiTb B Kypce BONPOCOB, KacatoLmMXCs NbITOK (CM.
rnasy |V, pasgen |, u masy VI, pasgen C.2).

f) UHgbopmayusi, komopyro criedyem roslydums om fuya, ymeepxoarouje2o, 4mo
OHO nodeepeasioch MbimKam

99. Jlnyo, npoBoasuwee paccrnefoBaHue, AOMMKHO nocTapaTtbCA MONyYUTb C
NMOMOLLbIO  CBMOETENbCKMX MOKasaHMW npeanosiaraeMon  XepTBbl  MakCUMarnbHO
BO3MOXHbI 06beM nHdOopmaLmm No crneayrowmm acnektam (cm. rnasy 1V, pasgen E):

i) O6cToATenbCTBa, NpMBEALINE K MbITKAM, B TOM YMCNe apecT UNn noxuuieHue u
cogepXXaHue nog CTpaxew.

ii) MpnbnuanteneHble aatbl U BpeMsi MPUMEHEHNS NbITOK, B TOM YMCNe NocneaHero
cnyyas nbiTok. BbiAcHEHMe Takon MHOpPMaLMM MOXET OKa3aTbCs HEeNerkum Aenom,
MOCKOSIbKY MbITKM MO  MNPUMEHATBCA B  HECKOSNbKMX MeCcTax W pasnuyHbIMn
BUHOBHbIMW (MM FpynnaMn BUHOBHbLIX). CneayeT otaenbHO cobupaTb cBefeHust no
KakgoMy MecCTy NpUMeEHeHUs MbiTok. Heobxooumo mmeTb B BUAY, UYTO XPOHOMNOrns
dakToB MOXET ObITb HETOYHOW, @ WMHOrga WM MNyTaHHOW - Nuly, NoABeprarLwemMycs
NbITKaM, 4acTo TPYAHO COCTaBUTb TOYHOE MpeacTaBrieHne O BpemeHu. Pacckasbl 0
NPUMEHEHNN MbITOK B OTAESIbHBbIX MECTax MOryT oka3aTbCsl NOSfie3HbIMW MPU MOMbITKE
COCTaBUTb OOLLYIO KapTMHY CyLLEeCTBYIOLEro nosnoxeHus. Jlnya, nepexmslune nbiTkn,
4YacTO He 3HalT TOYHO, Kyda MX OOCTaBnAnu, NOCKOSbKY MM WM 3aBA3biBanu rnasa,
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UNn OHM Haxoaunucb B nonybeccosHaTenbHOM cocTtosiHun. CBOAsi BOEOWHO Bce
nokasaHusi 0 CBA3aHHbIX Mexay cobon anm3oaax, MOXHO MHOr4a «COCTaBUTb KapTy» -
MO3aunKy KOHKPETHbIX MeCT, MeTOoOOB UM [daxe nwgen, MMeBLWUX OTHOLWEeHue K
NPUMEHEHMIO NbITOK.

iii) MogpobHoe onncaHmne nuu, NPUYACTHbBIX K apecTy, COOEPXKaHUIO B 3aKNIOYEHUN U
NnbiTkam, B TOM 4YMUCre WU TeX, KOTOpbIX MOCTpagaBLUIMW MOr 3HaTb O COObITUM,
CBA3aHHbIX C npegnonaraeMbiMu PakTaMu MbITOK; UX OAEXAbl; UMEIKLNXCH Y HUX
LpamMOoB, pOAUMbIX NATEH, TaTYUMPOBOK; NX POCTa, Beca (NOCTpadaBLUMIK MOXET onncaTb
POCT WU CriOXXeHWe TeX, KTO ero nbiTan, cpaBHMBas UX C cobon); nobbix HEOObIYHbIX
0COBEHHOCTEN TENOCNOXEHUS BWHOBHBLIX; A3blka, Ha KOTOPOM OHM T[OBOPUMN, U
aKkueHTa, a TaKkke TOro, He HaxogunuMCb NN BUHOBHbIE B Kakon-nmbo MOMEHT B
COCTOSIHMM anKorofibHOrO UM HAPKOTUYECKOrO OMNbSHEHWS.

iv) CogepxaHue Toro, 4To roBOpunn NocTpagasLleMy UM O Yem ero cripalumsarnu.
OTn cBefeHust NO3BONAT MOMYyYNTb LOMOSHUTENbHYD MHGOPMaLMIO, KOTopask MOXeT
NPUroaMTbLCA MPU NOMbITKE YCTAHOBMEHUSA TalHbIX UMW HE NOSYyYMBLUMX NOOTBEPXAEHUS
MECT 3aKJI04EHMS.

v) OnucaHve nOBCEAHEBHOro pacnopsigka B MeCTe 3aknioveHuss U 0ObIYHO
NPUMEHSAEMbIX METOLOB XXECTOKOro obpalleHns.

vi) OnncaHune pakToB MbITOK, B TOM YUCIEe U NPUMEHABLUMXCS cnocoboB. NoHATHO,
YTO MOSlYyYMTb TaKoe OnucaHMe YacTo OYeHb Henerko, 1 nvua, npoBogsmne
paccrnefoBaHue, He [OOMMKHbl paccyuTbiBaTb Ha TO, YTO UM yAdacTcd Yy3HaTb BCe
nogpobHOCTM B Xxode ogHoro onpoca. BaxHo nonyydnTb TOYHYK MHGOPMaLMIO, HO
BOMPOCHI, KacawlWmnecss WMHTUMHbIX OeTanen NepeHEeCEeHHbIX YHWXKEHUA W Hacunus,
MOryT noBfeyb 3a CcoboM MCUMXOMNOrMYEcKyd TpaBMy, Hepenko 4pes3BblHanHO
CEpPbE3HYIO.

vii) MIHdopmauua o Tom, noasepranacb NU KepTBa CeEKCyarlbHOMY HaCUnuio.
BonbWWHCTBO Nioaen, oTBeYas Ha BOMPOC O CeKCyarlbHOM Hacunuu, nogpasymeBalroT
nog HAM pakTU4YecKkoe CoBepLUEHNE U3HACUOBaHUsS Unu cogoMmmn. Jlua, nposogsawme
paccrnefoBaHue, [OOMKHbl YYUTbIBaTb, YTO CIIOBECHOE [fliyMmrieHne, pasgeBaHue,
oLwynbiBaHME, HENPUCTOMHOE WNU YyHWXawlwee obpalleHne, a Takke yaapbl Mo
NnosioBbIM OpraHam W BO3JEeWUCTBME Ha 3TU OpraHbl 3MEKTPUYECKMM TOKOM 4acToO He
BOCMNPMHMMAIOTCA XEPTBOW KaK akTbl MMEHHO CeKCyasibHOro Hacunusi. Bce Takue akTbl
npeacTaBnaoT co60M HACUNBbCTBEHHOE BTOPXKEHME B MHTUMHYIO cdepy YerioBeveCcKom
NIMYHOCTU N OOSKHbI pacCcMaTpuBaTbCs Kak HEOTbEMIEMbIE 3NIEMEHTbI CEKCyarlbHOro
Hacunusa. O4eHb YacTo XepTBbl CEKCyasibHOro HaCUIUS CKpbIBAKOT U Aaxke oTpuualT
dakTbl Takoro Hacunus. [JanbHenwmne nogpobHOCTM Hepeako BCMNMbiBAOT NUWb BO
BpeMsi BTOPOro Wnu paxe TpeTbero nocewleHus, Aa U To B Tex cryvasax, korga c
COOTBETCTBYHOLMM JIMLOM YyAAeTCsl YCTAaHOBUTb TECHbIA M AOBEPUTESIbHBIA KOHTAKT,
OTBEYaLWMIN ero KynbTypPHbIM U JINYHBIM OCOBEHHOCTSAM.

viii) TenecHble noBpeXxaeHus!, Nofy4YeHHbIe B X04€ MbITOK.

ix) OnncaHne opyxust UnNu Opyrnx UCNosib3oBaBLLUNXCH AN NbITOK NpeaMeToB.

X) JlnyHble paHHble cBuaeTenen cobbITU, MMEKLWMUX OTHOLUEHWE K MblTKaM.
Paccnegyowemy crnegyet nposiBNATb  OCTOPOXHOCTb B NiaHe  cobnogeHus
©esonacHocTn cBuaeTenen v npogymaTb BOMPOC O TOM, CTOMT nn 3awmdpoBaTb UX
NNYHble OaHHble WW XpaHUTb WX OTAEeNbHO OT 3anucen, caernaHHbiX BO BpeMs
OCHOBHOIO onpoca.

g) 3aseneHue nuuya, ymeepxdoarou,e2o, 4mo OHO Mo08epPasioch MbimKam

100. Jlnuyo, npoBoasiliee paccnegoBaHue, OOMMKHO 3anucaTtb 3asiBfiEHWE TaKoro
nmya Ha MarHMTooH, a 3aTeM BOCMNPOU3BECTM 3Ty 3anncb B MUCbMEHHOM BUAE.
3asaBneHne [JOMKHO OCHOBbLIBATbCA Ha OTBeTax, KoTopble Oblnn nonydYeHbl Ha
3aflaHHble HeHaBofsuwMe Bornpocbl. B HeHaBogAwmMx Bonpocax He  OOJTKHbI
cogepxatbCa Kakme-nmbo npeanosiokeHus unum BbiBOAbI, U Lefb TakMx BOMPOCOB -
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AaTb COOTBETCTBYHOLEMY NULYy BO3MOXHOCTb M3MOXWUTb CBOM MNOKasaHusi Hauwbonee
NOSIHO N HenpeaB3saTo. Hanpumep, HeHaBoaswmMMKn GyoyT Takme BOMPOCHl Kak «YTo C
BaMu Cry4urniocb u rge a1o 6b1n0?», - B OTAMYME OT Takoro, Kak «[biTanu nu Bac B
TopbMe?». [ocnegHUn BOMPOC yXXe COOAEPXKUT NPeanosioxXeHne, YTo npoucLueallee co
cBuaeTenem npeacraBnano cobon nbiTKy, U OrpaHNYMBaEeT MeCcTO AENCTBUS TIOPbMOW.
N3berante 3agaBaTb BOMPOCHI B hOPME MEPEYHS, MOCKOSIbKY 3TO MOXET BbIHYOUTb
ornpawuvBaeMoro gaBaTb HETOYHble OTBETbl B Criydasix, ecrnn TO, YTO (PaKTU4YeCKu
npousowsio, He OygeT TOYHO COOTBETCTBOBATb Kakomy-nmbo u3 npeanaraembix
BapuaHToB. [lante eMy BO3MOXHOCTb paccka3aTb CBOMMW CMlOBaMyW O TOM, YTO C HUM
Npoun3oLLsio, HO NoMoramTe emy nNpu 3ToMm, 3agaBasi Bce Bonee KOHKPETHbIE BOMPOCHI.
[MycTb npegnonaraemasd xepTsa onuLleT BCIO raMMy CBOMX owlyuleHun. CnpawmnsanTe
O TOM, YTO OH WM OHa BuAEeNW, OBOHSANW, ChblWann KU YyBCTBOBaNn. OTO BaXHO,
HanpuMmep, B TakuMx CUTyauusax, Korga y yernoBeka Mornu ObiTb 3aBs3aHbl rnasa wnm
Hacunue Hag HAM COBEpLLANnoch B TEMHOTE.

h) 3aseneHus npednonazaembix BUHOBHUKO8

101. Ecnun 310 BO3MOXHO, Nuua, NpoBoAsLimne paccrnenoBaHue, OSMKHbI NPOBECTU
onpoc npegnonaraemMblX BUHOBHUKOB. Te, KTO MPOBOAWUT paccnefoBaHue, OOJTKHbI
npenocTaBUTb MM MNPaBOBYKO 3aLUUTY, rApaHTUPOBAHHYD B COOTBETCTBMM C HOpMaMm
MeXOyHapOoaHOro U HauMoHarbHOro npasa.

3. Haxox0eHue u rnory4yeHuUe sewecmeeHHbIX O0Ka3amesibcme

102. B uensx [OOKYMEHTUPOBaHUS OTAENbHOro criydass unm cuctemMaTuyeckom
NPaKTUKN NPUMEHEHUSA NbITOK NULO, NPOBOASLLEE paccrnefoBaHue, OOMMKHO cobpaTtb
MaKCMMasnbHO BO3MOXHbIi 00beM BeLLeCTBEHHbIX foKa3aTenbctB. Cb6op n aHanus
BELLECTBEHHbIX [0OKa3aTenbCTB HABNAETCS OO4HMM W3 Haubornee BaXHbIX acrnekToB
TwaTtenbHoro 1 GecnpucTtpacTHoro  paccnegosaHus.  Jluua,  npoBoasue
paccrnegoBaHue, AOMKHbI 3a40KYMEHTUPOBaTb BCKO NOCNefoBaTENbHOCTb NONyYeHUs U
XpaHeHUs1 BELLEeCTBEHHbIX AOKa3aTenbCTB C LEeNbi MCnonb3oBaTb MX B Oyaylimx
pa3bupartenbCcTBax, BKNOYas BO3MOXHOE YrornoBHoe pasbupaTtenbcTtBo. [lbiITkn B
OCHOBHOM MPUMEHSIOTCA B MecTax, rae nioau B TOM Unv Hou popme cogepkatca nog
CTpaXkeun, N COXpaHEHNe BELLECTBEHHbIX AOKa3aTeNbCTB NN HEOrPaHUYEHHbIN AOCTYN K
HAM MOryT 6bITb Ha NepBOHaYyarbHOM 3Tane 3aTpyAHEHbl UMM Aaxe HEBO3MOXHbI.
locygapcTBO OOMKHO NpefoCTaBnATb NiMuam, NPOBOASLMM paccrefoBaHue, npaso
HeorpaHM4YeHHOro goctyna B noboe MecTo unm noMelleHue, a Takke BO3MOXHOCTb
03HaKOMUTBLCA C OBCTAHOBKOMW, B KOTOPOW, KaK yTBepXA4aeTcsl, NPUMEHSANNCH MbITKN.
lMepcoHan, npoBoAsLWmMiA paccrefoBaHne, paBHO Kak U apyrue criegoBateniv, JOMKeH
KOOpAMHMPOBAaTb CBOWU YCUMNA B NPOBEAEHNN TaTenbHOro obcrnegoBaHna mecra, rae,
COrnacHo 3asiBNeHusM, npuMeHanucb nbiTkn. Jlvua, npoBogswume paccnenoBaHue,
OOJTKHbI MMETb HEOrpaHUYEHHbIN AOCTYN TyAa, rae NpoBOAUNMCE NMbITKU. B YacTHocTw,
OHM [OOMKHbI UMETb OOCTYN K OTKPbITbIM UMW 3aKpbiTbIM MeCTaM, BKIOYas 30aHus,
TPaHCNOPTHbLIE CPeAcTBa, CryXebHble NOMELLEHUS, TIOPEMHbIE Kamepbl unu gpyruve
NMOMELLEHNS!, B KOTOPbIX, COMflacHO COOOLIEHNAM, MPUMEHSNUCH MNbITKM, a Takke K
ApYyrMm mecTtam.

103. YT06bl He ObINM yTpayeHbl HUKaKMe BO3MOXHble [oKasaTenbCTBa,
NOCTOPOHHMM nuuam goctyn B nwboe obcnegyemoe 3gaHMe unm Ha noboe
obcnegyemoe nNpoOCTPaHCTBO AOMKeH ObiTb 3akpbIT. [locne Toro kak TO WM MHOe
NPOCTPaHCTBO OnpeaenieHo B kayectBe obcnegyemoro, OOCTyn Tyda paspeluaeTtcs
TOMbKO nvuam, NpPOBOASALWMM paccrnegoBaHue, M paboTarowemMy C HAMU NepcoHany.
[Ons obBHapyXeHus BELLECTBEHHbIX [O0Ka3aTenbCTB [LOSMKEH MNPOBOAUTLCS OCMOTP
mMecTa cobbITUN.

Onsa Toro 4TOOblI [OKasaTenbCTBa He MNOABEPrNUCL 3arpA3HEHUIo, nopye wunu
YHUUTOXEHWNIO, BCE OHWM OOSMKHbI ObIThb Hagnexawmm obpasom cobpaHbl, 06paboTaHbl,
ynakoBaHbl, MapKnpoBaHbl M [OCTaBneHbl B 6e3onacHoe Mecto. Ecnu nbiTkKM, Kak
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yTBEPXAAETCHA, UMENnM MeCTO HeJAaBHO M NMO3TOMY COOTBETCTBYIOLLIME AOKa3aTeNnbCTBa
NpUrogHbl Ansi UICNonb30BaHWs B gene, crnegyeT cobmpaTtb, MapkMpoBaTb M TLATESbHO
COXpaHsTb nobble obHapyXeHHble 00pasubl OGMOMNOrMYecKMX >KUOKOCTEN (TaKMX Kak
KpOBb WX crnepma), BOMOCHI, BOMOKHA TKaHEW WU HUTWU. [JOSmkHbl ObiTb M3bATHI U
COXpaHeHbl BCE WHCTPYMEHTbI, KOTOpble MOMMM ObiTb UCNOMb30BaHbl AMS MbITOK,
He3aBMCMMO OT TOro, npedHasHavanucb N OHW crneuuanbHO Ansa 3TOM Uenu unm
NCNoNb30BanncCb, MOCKOSbKY OKa3anucb Nog PykoW. Takke [OMKHbl OblTb CHATbI U
COXpaHeHbl Ntodble OBHapyXXeHHble OTMeYaTKu NanbLeB, €CnNn OHU ele OOCTaTO4vHO
oTyeTnMBbIE M MOryT ObITb MCNoONb3oBaHbl B Aene. Cnegyet cocTtaBuTb, CHabaums
COOTBETCTBYHOLLMMN NOMETKAMU, B TOM UNN MHOM MacluTabe 4YepTexx NOMELLEHNA Unun
MecTa, B KOTOPOM MpPeanosioXUTENbHO NPUMEHSANNCL MNbITKN, 0603HA4YMB HaA HEM BCE
CYLIEeCTBEHHbIE [eTanu, Hanpumep 3TaXu 34aHud, OTAeNbHble KOMHaTbl, BXOAbl W
BbIXOAbl, OKHa, NpeamMeTbl Mebenu n npunerawLlyo Tepputoputo. [Ana dukcaumm aTuk
AAHHbIX  JOMKHbl  ObITb, KpOME TOro, cAenaHbl COOTBETCTBYHWOLIME LBETHbIE
doTorpacpmm. HeobxoaumMo cocTaBUTb MOMMEHHBIN CMMCOK BCEX MPUCYTCTBOBaBLUMNX B
npegnonaraeMoM MecCTe MbITOK fnL, B KOTOPOM, B YaCTHOCTU, OOMKHbI ObITb yKa3aHbl
NX NOSiHblE UMeHa 1 hammnnn, agpeca n Homepa tenedoHoB NMBO Apyrne KOHTaKTHbIe
AaHHble. Ecnn nbiTkM MMenu MecTo HedaBHO, B LIENSX MCNOMb30BaHUS B MaTtepuanax
aena aomkeH ObITb COCTaBMEH CMMCOK BCEX MPeaMETOB OAeXabl Nuua, 3asiBUBLLUENO O
NnPMMEHEHNUN MbITOK, a cama ogexaa nepedaHa B nabopaTopuio, ecnv TakoBas
nmeeTcs, Ha npeameT obHapyXeHus crnefoB OMOMNOrMYecKUX >KMAKOCTEW U OPYrux
du3nvecknx aOokasatenbctB. B uenax BbIgBNEHMA BO3MOXHbIX CBuAeTenen
npegnonaraembiX MbITOK CriegyeT OMpoOCUTb BCEX MPUCYTCTBYHOLLMX B obcrneayembix
NnoMeLeHNaxX Unu Ha Tepputopusx. [Ans ncnonb3oBaHMsa B Ka4ecTBe OOKa3aTenbCTB U
npoBeaeHnst rpadponiorM4eckon KCNepTU3bl CneayeT COXPaHATb BCE OTHOCALMECH K
aeny 6ymaru, 3anmcu n 4OKYMEHTbI.

4. MeduyuHckue 0aHHbIe

104. Jlvuo, npoBoasilee paccnefoBaHue, AOSMKHO OpraHM3oBaTb MEOULMHCKYH
aKkcnepTndy npegnonaraemon  xeptBbl. OCOBEHHO BaXHO NPOBECTU  TaKylo
MeOMNLMHCKYIO 9KCnepTuay (ocBnaeTenbCTBOBaHME) CBOEBPEMEHHO.

MeanumnHCKyro 3KcnepTnsdy Heobxoanmmo NpPoOBOAUTL HE3ABMCUMO OT TOrO, CKOJSIbKO
BPEMEHM MPOLUO C MOMEHTA MPUMEHEHUS MbITOK, HO €CNY YTBEPXAAETCs, YTO MbITKU
UMEnNn MeCTO B Npeaenax WecTn NocneaHnx Hegenb, TO Takoe OCBUMAETENbLCTBOBAHME
AOMMKHO OblTb OpPraHM3oBaHO B CPOYHOM MOPSIAKE, NMOKa HE UCHE3Nu dBHble cneabl
NbITOK. JKCnepTu3a AOSMKHA BKNOYATb OLEHKY MOTPEOGHOCTM B fieYeHUn TenecHbIX
noBpexaeHnn unnu 3aboneBaHW, B MNCUXOSIONMYECKOM MOMOLUM, KOHCYMbTaunax W
nocriegyrowmx mepax (cm. rmasy V, B KOTOPOW COAEPXUTCHA OnucaHue uamkaribHOro
obcnepoBaHna u cyaebHo-meanumnHCKOM akenepTusbl). Beceraa HeobxoamMmo npoBoanTb
NMCUXONOrMYECKyHo 3KCNepTmay n OLEHKY NMCMXONOrM4ecKoro COCTOSAHUS
npegnonaraeMon XepTBbl MbITOK, MPUYEM 3TU MEPONPUATUA MOryT MPOBOAUTHLCA B
xoae dwmsnkanbHoOro obcnenoBaHns, a B Tex Crydasix, Korga OTCYTCTBYIOT BUAUMbIE
cnefbl, Takme MeponpuaTUS MOryT MPOBOAUTLCS CaMOCTOATENbHO (CM. rnasy VI, B
KOTOpPOW AaeTcs onMcaHue rncMxonorn4eckon aKCnepTmsbl).

105. CocTtaBnsas MeauMuMHCKOE 3akftoveHue Ans uenen cbopa usndeckmx u
NCUXONOMMYECKNX A0Ka3aTenbCTB MbITOK, HEOOXOAMMO NOCTaBWUTbL LUIECTb Haubonee
Ba)XHbIX BOMPOCOB:

a) CornacyoTcs nNu ycTaHOBMEHHblE (PMU3MYECKME U MCUXONOrMYECKMe OaHHble C
cooOLieHnem o skobbl UMEBLLEM MECTO NMPUMEHEHUM MbITOK?

b) Kakue dakTtopbl (pM3M4ECKOro COCTOSIHUA oBcnegyemMoro BAUSKOT Ha 0o6Lyto
KIMUHUYECKYIO KapTUHY?

c¢) CoOTBETCTBYIOT NW MNOSIyYEHHbIE AaHHbIE O TCUXONTOMMYECKOM COCTOSAHUN
obcrnegyeMoro nuua OXuaaembiM UAW TUMWYHBIM - PeakuMsiM Ha 9SKCTpeMarnbHbIn
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cTpecc, HabngaembiM B TOM KyNbTypPHO-COLMAnbHOW cpefe, K KOTOPOW NpUHaanNexuT
3TO NUuUo?

d) YuuTbiBaa M3MEHSAIOWMIACA CO BPEMEHEM XapaKTep MCUXUYECKUX PaCCTPOUCTB,
BO3HMKAOLWNX B pe3ynbTaTe MCUXONOrMYECKON TpaBMbl, KaKOBbl BPEMEHHbLIE PaMKWM
TakMx pacCTpoOUCTB MPUMEHUTENbHO K Crny4yasMm nbITok? Ha kakon craguu
BbI3A0POBIIEHMS HaxoauTca obecnegyembin?

e) Kakne ewe dakTopbl CTpecca BfMSOT Ha COCTOSIHME 340pO0BbsA 0OcneayemMoro
(Hanpumep, npogorkarLmecs npecnegoBaHus, BbIHY>XAEHHas mMurpaums,
npebbiBaHNe B CTpaHe, NpefocTaBmBLLEN yoexuLle, noTepsa ceMbn U ponu B obLiecTtee
n 1.n.)? Kak atn npobnembl BNNAIOT HA COCTOSIHWE XXepTBbI?

f) He cBnaeTenbCTBYIOT NN KNUHUYECKME AaHHble obcnegyemMoro 0 TOM, YTO €ero
yTBEPXAEHMNE O NPUMEHEHUN K HEMY MbITOK ObIN0 JIOXHBIM?

5. ®omoepauposaHue

106. Heobxogumo coenaTtb UBETHble oTorpacdmm TenecHbIX MNOBPEXAEHUN,
NOMNyYEeHHbIX NMUaMn, yTBEPXKOaoLWmMMmM, YTO OHN NoABEpPranmch nbiTkam; goTorpadum
noMeLLeHnn (BHYTPU W CHapyXu), B KOTOPbIX, Kak npegnornaraetcs, NPUMEHSANNCH
MbITKW, @ Takke BCEX APYrnMX OBHapyXeHHbIX TaM BELLEeCTBEHHbIX AOKa3aTenbCcTB. B
npouecce oTorpadpmpoBaHnsa BaxKHO MCNOMb30BaTb MEPHYHO NIMHENKY NN Kakne-nmbo
WHble cpeacTBa, MO3BOMAKLWME yKasaTb MacwTab. doTtorpadum HyXHO AenaTtb Kak
MOXHO CKOpee, MyCTb Adae CaMblM MPOCTbIM annapaTtoM, NMOTOMY YTO HeKoTopble
dusnyeckne cemaeTenbCcTBa ObICTPO MCYE3alT, a Ha MecTe COObITUM YNUKA MOTyT
OblTb NpeaHaMepeHHO YHUYTOXEHbl. PoTorpadum HeMeaNIeHHOro MNPOSABIEHUA MOryT
co BpemMeHeM nobnekHytb. [lpy Hannumm cooTBeTcTBYOWEro 0bopyaoBaHUA
npegnoyTuTenbHee genatb CHUMKM ©onee BbICOKOro, NpodecCnoHarnbHOro KadecTsa.
Ecnn BO3MOXHO, CHUMKM crnegyeT pfgenatb 35-MUNIMMETPOBOWN KamMepon C
aBTOMaTU4YECKUM AaTupoBaHueM. Bcs uenoyka MecT XpaHeHUs MieHOK, HeraTMBOB U
(POTOCHMMKOB UM Mepedayn ux B Apyrme Mecta [JofmkHa ObiTb  MOSHOCTBIO
3a10KyMEHTMpOBaHa.

* * %
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NMPUNOXEHUE 3

HopmatuBHoe noctaHoBneHue BepxoBHoro Cyana Pecnybnuku KaszaxctaH
oT 28 nekabpsa 2009 rona Ne7

«O npuMMeHEeHMM HOPM YrOJfIOBHOIO U YroyIoBHO-NpoLueccyanbLHOro
3aKoHogaTenbCcTBa NO BomnpocamM coGOnwaeHMA JNUYHOM cBoGoabl M
HEeNPUKOCHOBEHHOCTM [OCTOMHCTBA YesioBeKa, MNPOTUMBOAENCTBUA MNbITKaM,
Hacunuw, APYrMM XeCTOKUM WIIU YHMXKalWUM YenoBe4vyeckoe [OCTOMHCTBO
Buaam obpalleHns U HakasaHus».

(c N3MEHEHNAMMU n AOMNOSTHEHMSMN BHECEHHbLIMU HOPMaTUBHbIM
noctaHoBneHnem BepxosHoro Cyaa PK o1 31.03.2017 Ne 3)

B uensx npaBunbHOro w“ egMHOOOPA3HOro MNPUMEHEHUS B YrONIOBHOM
cyponpoussoactee  Hopm  KoHcTuTyumn, 3akoHoB  Pecnybnukm  KasaxcTaH,
obecneunBaroLLmx nnM4Hyto cBoboay U HENPUKOCHOBEHHOCTbL JOCTOMHCTBA YerioBeka, a
TakKe Hagnexawlero BbIMOfIHEHNA 0653aTenbCcTB, BbiTekarowmx n3 KoHseHummn OOH
NPOTMB MbITOK U APYINX >XECTOKMX, BGecyenoBeYHbIX WM YHUXKaKLWMX LOCTOMHCTBO
BNOOB ObpalleHns N Haka3aHUs U UHbIX, paTuduumpoBaHHbix Pecnybnukon KasaxcTtaH
MEeXAyHapOaHbIX OOroBOpPOB, MreHapHoe 3acepaHve BepxosHoro Cypa Pecnybnuku
KasaxcrtaH

NMOCTAHOBIJIAET:

1. O6paTuTb BHMUMaHWE CydoOB Ha TO, YTO B coOTBeTCTBMM cO ctatben 110
YronosHo-npoueccyanbHoro kogekca Pecnybnukn Kasaxctan (ganee - YIK) opraH,
BeJyLMA YronoBHbIA Mpouecc, npu MpPOM3BOACTBE NpoLeccyaribHOro AencTBus
(oonpoca nvua, npoBedeHNA OYHOW CTaBKW, OCMOTPA, OMNO3HaHUA M Ap.) 06dA3aH He
TONbKO Pa3bsCHUTb YY4aCTHUKY NMpoLiecca ero npasa, Ho U o6ecneynTb BO3MOXHOCTb UX
MonHoro ocywecTtenennsa. lNpun 3ToMm ocoboe 3HavyeHue [JOMKHO ObITb yaeneHo
COBNIOOEHNI0 KOHCTUTYLIMOHHBLIX MpaB 4YenoBeka W rpaxgaHuHa, B TOM 4ucfe Ha
HEMNPUKOCHOBEHHOCTb [OOCTOMHCTBA 4ernoBeka, BkNo4awlwero B ceba 3awuty ot
NPUMEHEHNSA MbITOK, OPYroro XXeCTOKOro Ui yHuxarLero Yyenoseyeckoe JOCTOMHCTBO
obpaleHunsa. HesbinonHeHne 3Tux TpeboBaHMI 3akOHa SABMSETCH OCHOBaHWEM ANS
NPU3HaHUA [OKa3aTenbCTB, [MOMYYEHHbIX MpU  MPOU3BOACTBE MNPOLLECCyasibHOMo
AEeNCTBUSA, HeAOMYCTUMbIMMU.

2. Jlnyo, nogo3peBaemMoe B COBEPLUEHUM YrONIOBHOrO NpaBOHapYyLUEHUS, MOXeT
OblTb 3agepXaHO nuWb NpU  HanNUYyMM  YCNOBWUW, OCHOBaAHWA U  MOTUBOB,
npegycMoTpeHHbIX ctatbamun 128 n 131 YTIK. NMpn 3agepxaHuun nuuya no nogo3peHuio B
COBEPLUEHNN YroyIOBHOTO MNpaBOHapyLUEHUs OOMMKHOCTHOE fMLUO opraHa YrosiloBHOrO
npecrnegoBaHUs yCTHO 0ObABNSET nuuy, MO NOOO3PEHUID B COBEPLUEHUWN KAKOrO
YrOMNOBHOIMO MpaBOHApYyLIEHWss OHO 3aJepXXaHo, pas3bACHAeT eMy [MpaBo Ha
npurraweHve 3awuTHUKa, NpaBo XpaHUTb MOJSIYaHUE U TO, YTO CKa3aHHOE UM MOXeT
ObITb MCNONB30BaHO NPOTUB HEro B CyAe.

HesameonutenbHO, HO He no3gHee Tpex YacoB nocrne dakTU4eckoro
3agiepXaHus, nNuuo OOMMKHO ObiTb nNepefaHo OOMKHOCTHOMY MWLy opraHa [O3HaHus,
AO3HaBaTen unu cnefosaTtento ANs pelleHns Bomnpoca O ero npoleccyaribHOM
3aZiepXXaHnn 1 cocTaBneHns NpOTOKONa 3agepXKaHusa B COOTBETCTBUMN C TpeboBaHUAMMU
ctatb 131 YIK. MNpu aTOM B NpOTOKONE 3agepXaHus OOImKeH OblTb OTpaxkeH hakT
pasbsCHEHWUs NoJO3peBaeMoOMy ero fnpasa Ha MeaWUMHCKOE OCBUAETENbCTBOBAHME.
Mpn 3asBrneHun nogo3peBaeMbliM COOTBETCTBYIOLWIEro xogaTaucTBa OH MNOANEeXuT
OCBUAETENbCTBOBAHMIO BPAYOM 4119 YCTAHOBMNEHUS ObLLEro COCTOSAHUSA ero 340pOBbS U
HanuMuua  TemnecHblX noBpexaeHun. B cnyyae npoBegeHvs  MeOWLMHCKOro
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OCBMAETENbCTBOBAHNIO €ro 3aknideHne obasaTtenbHO npunaraeTca K NpOTOKOy
3agepKaHus.

Moa dakTnyeckum 3agepxaHuveMm cregyeT MoHMMaTb OrpaHuMyeHne cBoboabl
3agepkaHHOro nuua, Bknovasa cesobony nepensuxeHns, NpUHyanTenbHoOe yaep)KaHue
B onpedeneHHoM MecTe, MPUHyOuMTeNbHOEe [OOCTaBrfieHMe B OpraHbl [O3HaHUS W
cneacTema (3axeaT, 3akpbiTME B MOMELLEHUU, NPUHYXOEHME NPOWTU Kyaa-nnbo wunu
oCTaTbCA Ha MeCTe WM TaK Adanee), a Takke Kakme-nmbo MHble OEeNCTBUS, CyLLEeCTBEHHO
orpaHuymBaloLmMe NMYHYK cBoboAy YernoBeka, C MOMEHTA C TOYHOCTbIO OO MWHYTHI,
Korga YykasaHHble OrpaHuYeHus cTanu pearnbHbIMW, He3aBUCMMO OT MpuaaHus
3afep>XaHHOMY KaKoro-nmbo npoueccyanbHOro cratyca WU BbINOMIHEHUS  UHbIX
dropmarbHbIX npouenyp.

3. Honpoc nogospeBaeMoro BO BCeX crydasax odopMndeTcs MNpPOTOKONOM,
COCTaBfEHHbIM B COOTBETCTBMM C TpeboBaHuamu ctatenm 210, 212 n 216 YIIK.
OdbopmneHne nokasaHui, NOMYyYEHHbIX NpU Aonpoce nuvua, nocne ero akTuyeckoro
3aflepXXaHusi B CBSA3W C NOLO3PEHWEM B COBEpLIeHUMM NpecTynfieHuss B Buae
"o0bsAcHeHns", "dABKM C NOBMHHOW", "gonpoca B KayecTBe cBuaeTensa" WM WHbIX
noaobHbIx dopmax Mo [aHHOMY (akTy HedomnycTMMO W TakMe [OOKYMEHTbl B
cootBeTcTBMM co cTtatben 112 YIK He noanexat npuobueHunio K maTepuanam
YrofnoBHOro gena.

4. Cypam, B cyaebHom pasbupartenbctBe U Ha gocyaebHon ctagum yronoBHOMO
npouecca npu npoBepKe 3asdBfEHUMMA O HapyLIeHUsIX MpaB Ha Nu4Hyto csoboay u
HEMNPUKOCHOBEHHOCTb  OOCTOMHCTBA  YerioBeKa, pPacCMOTPEHUW  XOOaTaucTB O
CaHKLUMOHNPOBaHUM Mepbl NMPeceYeHus B BUAe apecrta, HeobxoauMo BbIACHATb, Korga
NMUo (hakTUYEeCKN 3afep’kaHo, Ha Kakoe BpeMsl, rae OHO coaepKanocb, COCTaBNACA
1 NPOTOKON M ApYyrue, CBsA3aHHble C 3TUM 0b6CcToATENBLCTBA.

Hauyanom cpoka 3agepxXaHus nuua sBngeTcsa BpemMsi ero  (akTMyeckoro
3agepxaHus. OTo Bpemsa C oba3aTenbHbIM YKa3aHMEM 4YacoB M MUHYT OTpaxaeTcs B
NpOTOKONE 3afepXaHus, KOTOPbIA COCTaBnsieTCA crnegoBatenemM (go3HaBaTenem) B
TeYeHne TpexX YacoB nocrie hakTUYeCcKoro 3agepXxaHus nuua.

CneacTtBeHHbI  cyobs  wnn  cyn, OOHapyxkuB akT nognora BpeMeHU
OOCTaBMeHUs nuua wunn 3agepXaHuss nogo3peBaemMoro nvua, TO eCTb NPM3HaKu
NpecTynneHus, npeaycMoTpeHHoro crtatben 369 YronoeHoro kogekca Pecnybnuku
KasaxctaH (ganee — YK), o6s3aH B coOTBETCTBUM C TpebOBaHMAMM 4acTu TpeTbew
ctatbn 185 YIK B 4acTHOM nocCTaHOBMNEHUM [OOBECTU I3TO OOCTOATENLCTBO [0
cBeeHus NpoKypopa Asis NPOBEPKU U MPUHATUS NpoLiecCyaribHOro peLleHus.

5. O 3agepXaHun Nogo3peBaEMOro 1 MECTE ero HaxoXaeHnsa B COOTBETCTBUN CO
ctratben 135 YIK nuuo, ocyuwectensiowee gocyaebHoe paccrnegoBaHue, 0653aHO
B6esoTnaratenibHO C MOMEHTa (QakTUYECKOro 3adepXaHus YBeAOMUTb Koro-nmbo u3
COBEpPLLEHHONETHUX YIIEHOB ero cemMbW, a Npu OTCYTCTBUN UX - APYrMX POOCTBEHHUKOB
nnu 6nmskmx vy unnm obecneunTb BO3MOXHOCTb Takoro yBeLOMISIEHUSI CaMOMy
nogo3pesaeMomMy, B TOM 4ucrie nyTem npefocrtaBneHus eMy npaBa Ha TenedOHHbIN
3BOHOK. O 3agep)XaHuMM HEeCOBEpPLUEHHONETHEro nogo3peBaemMoro, OOGBUHAEMOro B
COOTBETCTBUM C TpeboBaHMAMM YacTh naTon ctatbk 541 YIK HemeaneHHO cTaBAaTcsa B
M3BECTHOCTb pOoAUTENM HEeCOBEepLUeHHONeTHero wunnm gpyrme ero  3akoHHble
npeacTaBUTENN, a NPy UX OTCYTCTBUU - BNn3KMe pOACTBEHHMUKM.

[laHHoe npoueccyanbHoe [fencteme QUKCUpyeTca B MNPOTOKONE, KOTopbIn
nognucbiBaeTcAa cregoBaTerieM (Jo3HaBaTernem) n nogo3peBaeMbiM.

6. WcknwoyeH HOpmaTMBHbIM nocTtaHoBneHnem BepxosHoro Cyaa PK ot
21.04.2011 N 1 (BBOANTCA B AENCTBME CO OHA OhmLmManbHOro onybnmnkoBaHus).

7. B cnyyae 3agep)xaHusi nNogo3peBaeMoro OH [OfKeH ObiTb AOMNpoLUeH
cornacHo 4vactu Tpetben ctatbum 64 YIK He nosgHee ABaguaTty YeTblpex 4acoB C
MOMEHTa 3afepXXaHus UM nNpMMeHeHus Mepbl npeceveHnsa npu obecneyeHun npaea
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Ha cBMAaHWe HaeauHe 1 KoHMAEHUManbHO A0 NEPBOro gonpoca ¢ n3bpaHHbIM UM UK
Ha3HaYeHHbIM 3aLLUTHUKOM.

8. 3apgepxaHve nuua nNpu OTCYTCTBUM YCrOBUWA, OCHOBaHMM W MOTMBOB,
npenycMoTpeHHbIX cTtatbamn 128 u 131 VYIK, nnbo cBbilwe Tpex 4yacoB 6e3
COCTaBreHNs1 NPOTOKOMAa 3afdepXaHus, a Takke COoAepXaHue nvua nog apectom 6es
CaHKUMN CNeaCTBEHHOro CyAbM CBblle CEMUAECATU ABYX 4YacoB M CBbllEe CpoOKa
apecTta, CaHKUMOHWPOBAHHOIO CreACTBEHHbIM Cyaben, ABNAETCH HEe3aKOHHbIM, U OHO
noanexuT HemeaneHHoMy ocBoOOXAeHMuo. [1py HanmMyum y BMHOBHBIX MWL, NPAMOro
yMbICIla Ha COBEpPLUEHWE YKa3aHHbIX HE3aKOHHbIX AEWCTBUMMA OHW MPUBIEKAKTCA K
YrONOBHOW OTBETCTBEHHOCTU No cTtaTbe 414 YK.

9. lMpwn ycTaHoBNEHMU (paKkTa HE3aKOHHOro 3aJepXaHuda nvua, opraH, BegyLwimm
YrONOBHbIN  Mpouecc, NpUHUMaeT Mepbl MO peadbuvnuTaumMm W BO3MELLEHUIO
NPUYMHEHHOIO HE3AaKOHHBbIMU AEUCTBMSAMU Bpeaa. 3aaepXaHHOMY pas3bsCHSETCS NpaBo
TpeboBaHNA BO3MELLEHUS WMYLLECTBEHHOMO Bpeda W YCTpaHeHus nocneacTeumn
MOpanbHOro Bpeda, B TOM 4UCne MNpUHECEHUA €My B NUCbMEHHOW dopme
odmumanbHOro n3BNMHeHMs No npasunam crtaten 41 YT1K.

10. 3agepxaHHble N0 NOO3PEHMIO B COBEPLUEHUM YrONIOBHOIO NpaBoOHapyLUEeHUs
coaepxartcs B N30nsTopax BPEMEHHOIO coaepaHus. 3agepaHHble N0 NO4O3PEHNIO B
COBEPLUEHNN YrOSIOBHOMO MpaBOHapYLUEHUS1 BOEHHOCMyXalume u nuua, otbbiBatowme
HakasaHue B BMAe nuieHns cBoboabl, MOryT Takke COAep)KaTbCsl COOTBETCTBEHHO Ha
rayntBaxrax U B YYpexneHUsX YrorloBHO-UCMNOSTHUTESNbHOW CUCTEMbI, MCMOMHSOLWMX
HakasaHue B BuAe nuweHnsa ceoboapbl. B cnyvasax, npeayCMOTPEHHbIX MYHKTOM 9 4yacTu
BTOPOMW W 4acTblo TpeTben ctatbum 61 YIK, 3agepxaHHble MO MOA03peHu0 B
COBEpLUEHMN  YrONIOBHOrO  MpaBOHapYyLWEHUs  cogepXaTca B chneuunanbHo
NPUCNOCOBNEHHbBIX MOMELLEHUAX, ONnpeaensemMbiX HayanbHUKOM oOpraHa go3HaHus. B
YCNOBUSIX pPeXmmMa Ype3BblHaMHOrO MONOXEHUS 3afepXXaHHble MO MOAO03PEeHu0 B
COBEpLUEHNN YrofiOBHOrO MpaBOHAapPYLWIEHUA MOryT COAepXaTbCsAd B MNOMELLEHUNAX,
NPUCNOCOBMNEHHbIX AN 3TUX Uenen, onpegensiemMblX KOMEHLAHTOM MECTHOCTW.

11. AOMMHUCTpauMs MECT codepXaHus noa cTpaxen obsisaHa B COOTBETCTBUM
co ctateen 101 YTK HemeaneHHO nepegaTb NPOKYpopY Kanobbl 0 NPUMMEHEHUM MbITOK,
NMOCTYNUBLUME OT 3a4epXXaHHbIX NN apeCcTOBaHHbIX Nuy. 1o nTtoram NnpoBepku xanobbl
NPoKypop B YycTaHoBneHHble ctatben 105 YIIK cpoku BbIHOCUT MOTUBUPOBAHHOE
NMOCTaHOBIEHNE C OTPaXXEeHWEeM cyLlecTBa Xanobbl, 4OBOAOB, HA OCHOBAHWUM KOTOPbIX
coenaH BbiBog 006 00OOCHOBaHHOCTM NMOO HEOOOCHOBAHHOCTM Xanobbl, a Takxe
NPUHATOE NpoLieccyaribHoe peLleHune.

Ecnn goeoabl xanobbl 0 NpUMMEHEHUM MbITOK, HACUINNSA, OPYrOro XXeCTOKOro Unu
YHUXKalOLLEero 4enoBeyeckoe AOCTOMHCTBO obpalleHns noaTBepAnnnCb, NPOKypop
BbIHOCUT NOCTAHOBMEHNE O BO3DYXAEHMM YronoBHOro Aena. Hapsigy ¢ aTum nNpokypop
OOIDKEH OTMEHUTb obXanyemoe He3aKOHHOE pelleHne W MpUHATb  Mepbl K
BOCCTAHOBMEHUIO  HapylleHHbIX npaB  3aaButens. Konua  nocTtaHoBMEHMs,
He3amennUTeNbHO HanpaBnseTcs 3asBUTENI0, a Takke npuobliaeTcs K yroroBHOMY
Aerny BMecTe ¢ MaTepuanamu npoBepKu.

12. B cnyyasx, korga »>anoba nuua, 3agep)XaHHOro MO MOAO3PEHUI0 B
COBEpPLUEHNN NPECTYNNEHUA WU COAEPXKALLEroca nog apectomM, 0 NPUMEHEHNN NbITOK
agpecoBaHa cyady, agMUHUCTpaUMA MECT coAepXaHus nof CTpaxew HemeaneHHo
HanpaBnseT €e CreACTBEHHOMY CyAbe MO MECTY HaXOXOeHUs yypexaeHus ans
paccMmoTpeHus B nopsigke ctaton 106 YIK.

13. B cnyyasax, korga xanoba O NpUMEHEHUMM MbITOK, HAcunus, LPYroro
KECTOKOr0O WUIM YHWXaloLWero 4enoBeyeckoe AOCTOMHCTBO oOOpalleHus 3asiBneHa B
cynebHom 3acegaHun, cyn obs3aH NPUHATH NPenyCMOTPEHHbIE 3aKOHOM Mepbl K ee
He3amegnuTenbHOMY paccMmoTpeHuto. Ecnm  gna  nonmHom  npoBepku  kanobbl
HeobXoOMMO  OCyLleCTBfieHME Mep, He BXOAsAWMX B KOMMETEHUMIO cyaa
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(mocnepcrtBeHHas npoBepka, BO3GyXXaeHMe YronoBHOro gena, NpoBefeHne OO3HaHWUA
nnbo cneactena M T.n.), Cy4 BbIHOCUT MOCTAHOBIIEHME, KOTOpPbIM BO3naraet Ha
NPOKypopa OCyLeCTBlEeHNe COOTBETCTBYIOLLEN TMPOBEPKM C YyKa3aHMeM cpoka
npenocTtaBneHns cyay martepuanoB npoBepku. MaTtepuanbl nNpoBepku xanob wu
NPUHATBIE NO HUM MpoLeccyarnbHble pelleHns ornawatrTces B cygebHom 3acegaHum um
npuobLiatoTcs K geny.

lMpoBepka maTtepunanos n npmBneyYeHne K OTBETCTBEHHOCTM NKL, COBEPLUNBLUNX
He3aKOHHble OEeNCTBUSA, HE BNeYeT NpMoCTaHOBEHNA NPON3BOACTBA MO Aeny.

14. Cypam npuv pacCMOTPEHUW XoaaTamcCTB CTOPOH 06  UCKMYEeHUn
[okasaTenbCTB M3 4yucna LOMyCTUMbIX NO MOTMBAM MOSMyYEHUA UX C MPUMEHEHMEM
NbITOK UMW B pe3yrnbTaTe MHbIX HE3aKOHHbIX AENCTBUI, cneagyeT NCXOAUTb U3 TOro, YTo
06513aHHOCTb NoATBEPXAATb 3aKOHHOCTb MOMYyYEHHbIX MaTepuanoB Aernia Bo3naraeTcs
Ha 06BUHMUTENS.

Ecnn noacyaumbin B cygebHoM 3acedaHumn 3asBfseT, YTO MokasaHust Obinu
AaHbl MM Npy PU3MYECKOM WNU  MNCUXUYECKOM HACUMMU  OpraHoB  YrofloBHOMO
npecnegoBaHusl, NPy 3TOM OH He Oblfnl 03HAaKOMSIEH C MPaBOM NMPUrNacuUTb 3alMTHUKA U
He AaBaTb MOKasaHMs NpOTMB camoro cebs, ero gonpoc nposogunca 6e3 ydactus
3alMTHMKA, TO OCnapmMBaemMble NoKasaHUs OOSKHbI NMpU3HaBaTbCA HEAONYCTUMbIMAU B
KayecTBe JOoKa3aTesibCTB.

Ecnn B npounsBoacTee npoueccyanbHOro AencTBusl ydacTBoBan afBoKaT, TO O
OOMNYyLEHHbIX HapyLIEeHUSX 3akoHa OH 00s3aH 3asBWTb B MPOTOKOSMEe Mpu  ero
nognucaHunu.

15. TbITkKM HeobXxoAMMO OTNMYaTb OT WHbIX AEWCTBUN, CBA3aHHbIX C
NpeBbILLEHMEM BIAaCTU UM OOMMKHOCTHbLIX NMOSTHOMOYMIA, OTBETCTBEHHOCTb 3a KOTOpble
npegycMmoTtpeHa ctatben 362 YK. B cOOTBETCTBUM C YCTAHOBIIEHHLIM YacTbio TPeTbeWn
ctratbm 13 YK nonoxeHnmem O KOHKYpeHUMM obuliern n cneumanbHOW HOPM, AEsHUS,
COMPSXKEHHbIE C MNPUYUHEHWEM noTeprneBeMy MU3NYECKUX U (Unn) MNCUXUYECKUX
CTpagaHuin, KBanuduumpyoTcs No crneumanbHon Hopme - ctatbe 146 YK, ecnu oHu
6bInn coBepLUeHbl JOMMKHOCTHBIM NIMLOM N5t AOCTMXKEHMS YKa3aHHbIX B AAHHOW CTaTbe
uenen. lNpu aTomM JONONHUTENBHOW KBanudukaumm geaHuss no cratbe 308 YK He
TpebyeTcs.

K MHbIM OOSMKHOCTHBLIM NLUaM, yKasaHHbIM B cTaTbe 146 YK, cnegyeT oTHOCUTb
He TONbKO AOJMKHOCTHbLIX ML, OPraHoOB YrorioOBHOrO npecnefoBaHust, HO U JOMKHOCTHbIX
nuy Opyrux opraHoB W opraHusauuin, nepedncrieHHblx B nyHkTe 26 ctatbn 3 YK. K
Apyromy nuvuy, ykasaHHoMmy B ctatbe 146 YK, oTHocutcs noboe BMeHsieMoe
dmamyeckoe nNULUo, AocTurwlee wectHaguaTUneTHero Bo3pacTta B criydae COBepLUEHMUS
UM YMbILLIEHHbIX OeACTBUN, HanpaBreHHbIX Ha JOCTUXKEHWE Lenen, NpegyCMOTPEHHbIX
aucnosuunen Yactu nepeon ctatben 146 YK.

16. MNpu oTrpaHMYeHUn NbITKAN OT YMbILNEHHONO NPUYNHEHUS Bpeda 300POBbIO
(ctatem 106, 107, 108 YK) cnegyeT yuuTbiBaTb, YTO MPUYMHEHNE PUINYECKUX W
NCUXNYECKNX CTpafdaHUA yKa3aHHbIMW OEesHUSIMU HEe MOXET KBanmuuupoBaTbCs Kak
nbiTka, ecnn He 6ygeT YCTaHOBMEHO, YTO OHM COBEPLUEHbI CriegoBaTenemM,
Ao3HaBaTenem, WHbIM OOSDKHOCTHbIM NULOM NMBO ApyrMM NMUOM ANns OOCTUMXKEHUS
Lenen, ykasaHHbIX B YacTu nepBon ctatbh 146 YK.

Ecnn B pesynbTate NbITKM 340POBbLI0 MOTEPMEBLUErO0 YMbILWIEHHO MNPUYUHEH
Nerkun, cpegHen TSHXKECTU UNN TSXKKUKA Bped, NMbo cMepTb MO HEOCTOPOXHOCTU, TO
Takve OencTBUS NOMHOCTLIO OXBaTbIBAOTCA COOTBETCTBYIOLEN YacTbio cTaTtbn 146 YK
n gononHutTenobHom kBanudukaumm no ctateam 104, 106, 107, 108 YK He nognexar.

[doBeneHne no camoybuiictBa B pesynbTaTe COBEPLUEHMS MbITOK HaONexXuT
KBanuduumpoBaTb N0 COBOKYMHOCTU COOTBETCTBYHOLWEN 4YacTu ctaTbn 146 u ctaTtbe
102 YK.
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MpununHeHne TSXKKOro Bpeda 340POBbK MPU NPEBBLILWEHUN MepP, HEOBXO0aUMBbIX
ANa  3agepXaHna nuua, COBEpLUMBLUErO MPEeCTynfeHne, He SBMSeTCA MbITKON W
kBanuduumpyetcs rno ctatbe 113 YK.

17. He npu3HalOTCA MbITKOW 3aKOHHble AEWCTBUS [OOSMKHOCTHbLIX §ul, Mo
NPUMEHEHNIO MPESYCMOTPEHHbBIX Mep MNPOLECCyanbHOro MPUHYXOEHUs: npeceyeHve
NPOTUBONPaBHbLIX  AENCTBMA  nogo3peBaemoro  (o6BMHAEMOro,  NOLCYAMMOTO,
OCYXX[OEHHOr0); MNpaBOMEPHOE MNPUMEHEHWE OpYXuUs U  cneuuanbHbIX CpPeacTs
(Hapy4HuKoB, AYOVMHOK M T.4.); 3adep)XaHue; coaepXaHwe nog CTpaxen; nuweHue
cBoboabl N0 NPUroBOpPY Cyda M Apyrne AENCTBUA OpraHa YroriloBHOro npecrneaoBaHus,
HanpaBfieHHblE Ha BbINOSTHEHME 3a4auy YrOflOBHOMO npoLecca.

MpumeHeHne OU3NYECKOr0 MU MCUXMYECKOro Hacunus Anst OOCTUMXKEHUsT uenen,
yKasaHHbIX B 4acTtu nepsoun ctatbn 146 YK, nog npeanoroMm OCyLECTBREHUS Mep
npoueccyanbHOro NPUHYXOEHUS BleYeT OTBETCTBEHHOCTb MO YKa3aHHOW Hopme
YrONOBHOMO 3aKOHa.

18. WcknioyeH HopmatuBHbiM noctaHoBneHnem BepxosHoro Cypga PK ot
21.04.2011 N 1 (BBOANTCA B OENUCTBUE CO AHA OhuumanbHOro onybrnmkoBaHus).

19. B cootBetctBUM co ctatben 8 KoHBeHuum TpeboBaHMe O Bblgaye nvua,
SABMSAOLLEroca rpaXXaaHWHOM WMHOCTPaHHOrO rocyaapcTtea, B CBA3M C OOBUHEHMEM B
COBEpLUEHNN MNbITOK Ha TeppuTOPUM WHOCTPAHHOrO rocydapcTBa, MOANEXUT
yOOBMETBOPEHMNIO HE TOMbKO B TexX chnyvasax, korga wMexay KasaxctaHom u
WHOCTPaHHbIM rOCYAapCTBOM, HanpaBmBLUUM TpeboBaHWe, MMEETCA COOTBETCTBYIOLLMIA
A0roBop, HO N Ha OCHOBaHUM KOHBEHLMK, KOTOpasi CNYXUT NPaBoOBbIM OCHOBaHMEM AN
Bbl4a4yn nuua rocyaapcTsy - y4acTHUKY KoHBeHUuH.

20. lMpn paccmoTpeHnn TpeboBaHMs O Bblgade (dKCTpaguuMu) rpaxgaHvHa
WHOCTPAHHOrO rocygapcrBa, OOBMHSAEMOro B COBEPLUEHUMM NPECTYNNeHus, BO
ncnonHeHne TpeboBaHun crtatbn 3 KOHBEHUMW BbISICHAIOTCA 0OCTOATENbLCTBA,
yKkasblBalllMe Ha Hanuume Wnu OTCYTCTBME B WHOCTPaHHOM rocyaapcTBe,
HanpasuBllemM TpeboBaHMe, NOCTOSIHHOM MPaKTUKKM TPyObiX, BOMMUIOWMX M MacCOBbIX
HapyweHun npaB 4enoBeka. B cootBeTcTBUM C ykasaHHOW Hopmown KOHBeHUun wu
nyHktom 7 4actm nepson crtatbm 590 YIIK He pgonyckaetca Bblgaya nvua
(3KCTpaguums), ecnm NMEeTCAa OCHOBaHUA nonaraTtb, YTO SMUO, B OTHOLLEHUN KOTOPOro
nocTynun 3anpoc O Bblgade (3KcTpaguuum), MoxeT ObiTb NOABEPrHYTO Yyrpose
NPUMEHEHNSA MbITOK B 3anpalnBaloWen CTOPOHe NnBO ero 340pOBbiO, XKU3HU UMK
ceBoboge yrpoxaeT OnMacHOCTb MO  pacoBOMY MNpPU3HaKy, BepOMCNOBEOAHUIO,
HaUMOHAaNbHOCTU, rpaxgaHCcTBy (NogdaHCTBY), MNPUHAOMNEXHOCTU K onpeaeneHHOWn
coumanbHOM  rpynne  Wnn  NOMIMTUYECKMM  ybexaeHusiM, Kpome  Criyyaes,
npeaycMOTPEHHbIX MeXayHapoaHbIM AoroBopoM Pecnybnumkn KasaxcTaH.

21. OpraH, BeayLWMn YronoBHbIN npoLlecc, 0683aH pasbsCHUTb XXepTBE MNbITOK
ero npaBo Ha NpeabsiBrieHWE MCKa O BO3MELLEHUN UMYLLLECTBEHHOIO U MoparibHOro
Bpeaa 1 nopsaaok npeabsBleHUs Takoro ucka.

Bped, NpUYMHEHHBIN TrpaXaaHWHy B pes3ynbTaTe MbITOK, XECTOKOro unu
YHWXKAIOLLEro 4enoBeyeckoe [OOCTOMHCTBO ObpalleHust UM HakasaHud, NoanexuT
BO3MeELLEeHMI0 B nopsgke, npegycmoTpeHHoM YIIK v HOpmaTMBHBIM MOCTaHOBIIEHWEM
BepxosHoro Cyga Pecnybnukn Kasaxctad Ne 7 ot 9 uiona 1999 roga "O npakTtuke
NPUMEHEHNS 3aKoHOA4AaTeNbCTBA MO BO3MELLEHUIO Bpeaa, NPUYMHEHHOIO HE3aKOHHbLIMU
AenCTBUSAMIN OpraHoB, BeyLMX YrofioBHbIN npolecc”.

22. B uenax npenynpexaeHus nbiTOK, XXECTOKUX UMM YHUXKAKOLLMX YeroBeYyeckoe
AOCTOMHCTBO OOpalleHMin UM HakasaHUn cygaMm HaafeXxuT BbISBRASATb MNPUYUHBL U
yCrnosus, cnocobCTByOLLNE MPUMEHEHMIO NbITOK, N BBIHOCUTb YaCTHblE NOCTAHOBEHMWS
00 X ycTpaHeHuu.

Mpn BbIHECEHWWM OMpaBAaTeNbHOrO MpuroBopa mnmMbO MNOCTAHOBMEHUA O
npekpaLleHnn yronoBHOro Agena no peabunutupyrowmm OCHOBaHWAM Cydam BO BCEX
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cnyyasix —cnegyet  BblHOCUTb  YacCTHble  MOCTAHOBIMEHWUS, O TMpPUBNEYEeHUU K
OTBETCTBEHHOCTM OOIMKHOCTHBLIX NuL, (criegoBaTtens, Ao3HaBaTterns, npokypopa wu ap.),
BMHOBHbIX B HE3aKOHHOM 3ajepXaHwuw, NpuBreYEeHUn K YroriloBHOM OTBETCTBEHHOCTU
HEBUHOBHOIO NnuUa.

23. CornacHo ctatbe 4 KoHctutTyumm Pecnybnukn KasaxctaH HacTosee
HOpMaTMBHOE MOCTAHOBMEHWE BKIOYaAeTCA B COCTaB [AEWCTBYIOLLEro npasa, a Takke
aBnseTca obweobssaTenbHbiIM U BBOAUTCA B AEWUCTBME CO AHA OduUManbHOro
onybnukoBaHus.

Mpenceparenn
BepxoBHoro Cyna
Pecny6nukun KasaxcrtaH M. AIIMMBEKOB
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YTBEPXOEHA

npukasom NeHepanbHoro lNMpokypopa
Pecny6nukun KazaxcrtaH

ot 1 dbeBpansa 2010 roga Ne 7

MHCTPYKLUUA

O npoBepKe 3asBNeHUM O MNbITKAX M MUHbIX HE3aKOHHbIX MeToAax,
CBAI3aHHbIX C XXECTOKUM obpalieHueM C nuuamMmu, BOBJieYE€HHbIMU B YrONOBHbIN
npouecc U coAepXalWuxcA B CNeuManm3vpoBaHHbIX YYpeXAeHUsIX, U Unx
npeaynpexaeHuro

(c nsmeHeHNaAMUM 1 OONOSTHEHNAMU BHECEHHbIMU B COOTBETCTBUM C [Mpukasom
"eHepanbHoro npokypopa PK o1 07.10.2014 r. Ne 107)

MaBa 1. O6Lwme nonoxeHms

1. Hactoswasa NHCTpykuma pernameHTupyeT nopsaok peanvsaumm Hag30pHbIX
MOSIHOMOYMIA OpPraHOB MNPOKypaTypbl MO 3aliMTEe KOHCTUTYUMOHHbLIX NpaB u cBoboa
YyernoBeka W rpaxgaHuWHa B YrofloBHOM Cy[dONpoM3BOACTBE W Hajafnexalero
BbINOSTHEHUSA 00A3aTenbCTB, BbiTEKAOWMX M3 KOHBEHLUMM MPOTUB MbITOK W OPYrux
XECTOKNX, BecyenoBeYHbIX WM YHUXaKLWMX OOCTOMHCTBO BMAOB ObpalleHus unu
HakasaHMs U WHbIX paTuduuMpoBaHHbIX Pecnybnukon KasaxctaH MexayHapOaHbIX
AOroBOPOB.

2. B npepenax KomneTeHUWW oOpraHbl MPOKypaTypbl B AaHHOW cdepe
OCYLLIECTBNSAOT NPaBo3alLNTHbIE N HAO30PHbIE (DYHKLMN.

maBa 2. lNpeaynpexgeHne MNbITOK U OPYrMX BUOOB XXECTOKOro obpalieHus B
YronoBHOM CyAOMPOU3BOACTBE

3. 3a paccmoTtpeHuem nwbon MHopMaUUM O MPUMEHEHUN MbITOK U WHbIX
He3aKOHHbIX MeTodax BeAeHWs [AO03HaHUS W CrNeAcTBUSA, CBA3AHHbIX C XXECTOKUM
obpalleHnem, opraHamn NPoKypaTypbl yCTaHABNMBAETCA KOHTPOSb.

4. Tlo kaxgomy 3asBneHuto, coodbuieHnio 06 YrornoBHOM MpaBOHapYyLUEHUN,
3apeructpupoBaHHomy B EguHOM peecTpe pocyaebHbIX paccnefoBaHui O TaKuMx
dhakTax, npokypopamu obnacter M npupaBHEHHbLIMU K HUM, B TeyeHue 24 4yacosB B
[enapTamMeHT No Hag30py 3a 3aKOHHOCTLIO AocyAebHON cTagum YyronoBHOMO npolecca
n [lenaptaMeHT No Haas3opy 3a cobngeHnem npas Nuu, 3agep’KaHHbIX, 3aKNMYeHHbIX
nog cTpaxy u oTObIBalOLMX YrOflOBHOE HakasaHue, NpeacTaBnsaiTcs cneunanbHble
AOHECEeHUS.

Mpu perncTpaummn 3asBrneHui, coobLleHnin 06 YronoBHOM MNpaBOHAapYLUEHUM B
noAHaa30pHbIX OopraHax YrorioBHOro npecnegosaHus obecnevmBaeTcs NPoOU3BOACTBO
HEOTNOXHbIX CNEACTBEHHbIX AEWCTBUA C  3akpenneHuem BceX O06CToATENbCTB
npovclweawero n HarnpasfieHne Nno noAcneaCcTBEHHOCTU, YCTaHOBEHHOW YTonoOBHO-
npoueccyanbHbIM KOLEKCOM.

He nognexaT HanpaBreHuo B OpraH YroroBHOrO MnpecrnefoBaHus 3asBreHus,
coobuieHmnsa o6 YronioBHOM MpaBOHApPYLEHUN B OTHOLEHUW nuua, SBNSALIEroca
COTPYAHWKOM 3TOrO Xe opraHa.

PaccrnepnoBaHue no yronoBHbIM enam O MblTKax NopyvaeTcs NpoKypopam.

5. Mo kaxgomy pakTy He3aKOHHOro NMpPUMEHEHUs PU3NYECKON CUSbl U OPYrnux
He03BOSEHHbIX METOLOB BeAEHNSA OJO3HAHNA U CNeacTBUSA, NPU HaNnnMYnm JOCTaTOYHbIX
OCHOBaHW Onsi Hadana pgocynebHoro paccrnegoBaHud, obecneymBaeTca msbpaHue
aZlekBaTHOM Mepbl NpeceyeHnsi, Ka4eCTBEHHOEe paccrneoBaHue U NMPUHATUE 3aKOHHOIo
N 0BOCHOBaHHOMO peLlueHns, copasmepHoro cogedaHHomy. O Mepax, NpUHMUMaeMbIX Mo
nybnukaumam B CMU, n ux pesynbtatax uHgopmupyetcs obuiectBeHHOCTb. B uensx
npegynpexaeHns 3TUX BUOOB YrONOBHbIX NPaBOHapPYLUEHUA BbISCHAKTCH MPUYUHBI U
ycrnosud, cnocobCTBOBaBLUME WX COBEPLUEHWIO, U MNPUHUMMAOTCH UCYepnbiBaoLmne
Mepbl NPOKYPOPCKOro Haasopa 06 ux ycTpaHeHuu.
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6. Heobxogmmo paccmaTpuBaTb BOMPOC O MPUBIEYEHUN K  YrONOBHOM
OTBETCTBEHHOCTM  KaK  COTPYAHWKOB  OpraHoB  YrofioOBHOMO  NpecrnefoBaHus,
AONYCTUBLUMX HEeOO03BOSIEHHbIE MeTOoAbl BeAeHUs CreacTBUA UM JO03HaHUS, Tak W
OOIMKHOCTHBIX 1ML, NpW MNOMNyCTUTENbCTBE NMOO MNOACTPeKaTeNbCTBE KOTOPbIX 3TU
OEeNCTBUS COBEPLUEHbI.

7. TTyHKT nCKnoYeH

8. B cny4ae ykasaHus B 3adBMNEeHUM UM COOBLLEHNN Ha ONsiLLeecsa HapylueHue
GesoTnaraTenlbHO OpPraHM30BbLIBAETCS Bble3[ Ha MeCTO, MNPUHMMAKTCA Mepbl K
NPEeKPALLEHNIO MbITKN N UHBIX HE3AKOHHbLIX METOAOB BEAEHUS AO3HAHUA N CNEeACTBUS.

9. TTyHKT ncknoyeH

10. Mo yronoBHbIM genam gaHHOW KaTteropuu, obecneynmBaeTcs NpoBeAeHVE B
OTHOLLIEHMM noTepnesBwero(Mx) u nogo3peBaemoro(blx) cynebHO-NCUXonorn4yecknx
9KCNEepTM3 Ha npeaMeT YCTaHOBNEHNA NHAMBMAOYalbHbIX OCOBEHHOCTEN BOCMPUATUSA U
OLIEHKM uccrneayemblx CoObITUIA, OOHaApPYXXEHUST Y UCTNbITYEMbIX NPU3HAKOB CKIOHHOCTMU
KO JDKW, BbIMbICIY, nepedaye fOXHbIX BOCMNOMWHAHWA. [ns BbISCHEHWMS BOnpoca O
NPUYNHEHUN NoTepneBweMy(UM) (PU3NYECKUX UMW HPABCTBEHHbLIX CTpagaHun,
Ha3HavalTcs cyaebHo-MeauLMHCKas, KOMNEKCHasa MCUxXonoro-ncuxmaTpudeckas unm
WHblE 3KCNEPTU3bI.

11. lpn npoBegeHuM [oNpocoB rnoTepneswero(Mx) n nopo3peBaemMoro(bix)
obecneunBaeTca cobniogeHne BCeX UX NpoLeccyarnbHbIX NpaB, BKAOYasd BO3MOXHOCTb
peanusauun nogo3pesaeMbiM(bIMM) NpaBa Ha 3aLuTy.

12. CBOEBPEMEHHO MPOBEPSETCS 3aKOHHOCTb M ODOCHOBAHHOCTb 3adep)KaHus
No NOLO3PEHNIO B COBEPLLEHNN YrONIOBHOrO NMpaBOHapYyLUEHUST KaXOoro rpaxnaHvHa m
npebbiBaHUSA €ro B N30NATOpax BPEMEHHOIO COAEPXKaHWs, C TLaTeNbHbIM BbIACHEHWEM
OCHOBaHMN M MOTMBOB TaKoOro pelleHus, cobniogeHmsa npas nogo3peBaeMblX,
npegycMoTpeHHbIxX ctateen 64 YTK, a Takke nopsaka 3agepXaHusi B COOTBETCTBUU CO
cratbenn 131 YIK u yBegomneHus poacTBeHHUMKOB. B npoTmBHOM  cnyyae
He3aMennIMTeNnbHO NPUHUMAKOTCS Mepbl MO OCBOBOXAEHWUIO 3aJepXXaHHOro nvua u3
N30519TOPa BPEMEHHOIO COAEPXaHNS.

13. B xope npoBepok obOpaljaetca ocoboe BHMMaHMe Ha cobnogeHue
YCTaHOBJIEHHbIX 3aKOHOM MpaB 3aZepKaHHbIX 1L, B TOM YMCIie HECOBEPLLUEHHONETHUX
N OKEHLWMWH, HEYKOCHUTENbHOE MWCNosiHeHne TpeboBaHUn O pexuMe W  YyCrnoBUAX
cogepxaHnsa B N30NaTopax BPEMEHHOro coaepXxaHuns.

14. Crtporo obecneumBaetcs cobniogeHme TpebosaHun ctatbn 150 YIIK o
nopsgke octaeneHnsa N nepesoda Ans cogepxanusa B ycrnosusx MBC nogospeBaeMbix
N 0BBUHAEMbIX, K KOTOPbIM B NOPSAKE Mepbl NpecevYeHns NpMMeHEHo coaepXaHue nojg,
CTpaxen.

15. Heobxoganmo TpeboBaTb nNpoBeAeHMA OCMOTPOB 3adepXaHHbIX W
cogepxallmxcs nod cTpaxeun Npu Kaxkxgom A0CTaBleHUN UX N3 U30NATopa BPEMEHHOro
codepXaHns B CINEeACTBEHHbIN M30MATOP MEeAUUMHCKAM paboTHMKOM C dumkcaumnen
pe3ynbTaTtoB OCMOTPA B NMIMYHOM Aene 3aepXXaHHOro coaepallerocs Noa CTpaxen.

maga 3. MNpeaynpexaeHune NbITOK 1 ApYrnx BULOB XXeCTOKoro obpatlleHns nuuy, B
OTHOLLEHMM KOTOPbIX N3bupaeTca mepa npeceyeHnss B BUAe CoOaepXaHusi nog CTpaxen

16. MNpwn pelueHnn Bonpoca o nogdepkaHum xogaTancTea O CaHKUMOHMPOBAHUM
cogepXaHue noA CTpaxen nogospeBaemoro (06BMHAEMOro) OOHOBPEMEHHO C
npoBegeHMeM [OencTBui, NpeaycMoTpeHHbix ctatben 147 YIK, obecneuvnBaetcs
npoBedeHMe  OpraHoM  YrofioBHOrO  npecnefoBaHnsa  cynebHo-mMeauumMHCKOro
ocBMOEeTeNbCTBOBaHMS Nogo3peBaemMoro (06BUHAEMOro) Ha Hanuyme nnbo oTcyTCcTBUE
TenecHblX noBpexaeHun. AKT  cyaebHO-MeOuUUHCKOroO  OCBUAETENbCTBOBAHUS
npuobLaeTca K MmaTepuanam yrofloBHOro gena.

17. MNpun ponpoce 3agepXXaHHOro BbIACHAETCH, UMen M MeCTO B OTHOLUEHWUU
Hero oakT NpPUMEHEHUs NbITOK UNW APYrMX BUAOB XXECTOKOro obpatleHus. B npoTtokone
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gonpoca oTpaXxaeTcsi BONPOC O BO3MOXHOM MPUMEHEHUU K MocregHeMy He3aKOHHbIX
METOOO0B BeAeHUs A03HaHWA U cneacteus. B cnyyae nokasaHwuin 3agep)kaHHOro o
NPUMEHEHNN B OTHOLLUEHUN HEro HedO3BOJSIEHHbIX METOLOB, €ro 3asiBfieHMe NoanexuT
pernctpauumn B EanHom peectpe gocyaebHbix paccnenoBaHum.

18. Tllocne perucTpauuMmM [JaHHOrO 3adABMEHUs 3KCNepTusbl Ha npeamer
YCTAHOBMEHNSA Hannunsa TenecCHbIX MOBPEXAEHUN pellaeTcss BOMPOC O Ha3Ha4yeHuu
cyaebHO-MeanLMHCKON 9KCNEepPTU3bI.

19. Tpn «kBanuukaumm  OENCTBUN, COBEPLUEHHbIX  CcregoBaTerniem,
AO03HaBaTenem, Unn MHbIM OOSMKHOCTHBIM NUUOM ANA JOCTUXEHUS uernen, ykadaHHbIX B
yactn 1 ctatbnm 146 YK, cTporo pykoBoacTBoBaTbCs TpeboBaHMAMM HOPMAaTMBHOIO
nocrtaHoBneHuss BepxoBHoro Cyaa Pecnybnukn Kasaxctan ot 28.12.2009 roga o
NPUMEHEHNN HOPM YrOSIOBHOMO M YrOflOBHO-MpOLEecCyanbHOro 3akoHodaTenbCcTBa Mo
Bornpocam cobnogeHns nuyHou cBoboabl M HEMPUKOCHOBEHHOCTU [OOCTOMHCTBA
yenioBeka, NPOTMBOAENCTBUSA MbITKAM, HACUNWUIO, APYIMM KECTKUM WA YHUXKAIOLLUM
4YenoBeYeckoe AOCTOMHCTBO BuaaM obpalleHus U HakasaHus.

20. Npun paccMoTpeHun cygom Bonpoca O CaHKUMOHMPOBAHUM CoAepXaHue nojg
cTpaxen nmbo nNpoasieHMn ero Cpoka YYacTBYHOLMKA MPOKYPOP BbISCHAET Yy
nogospesaemoro (06BMHAEMOro) AONyCKanucb M B OTHOLUEHUN HEro HeAO03BOJSIEHHbIE
MeToAbl BeAeHUs OO03HaHUA U CrneacTBus, U XogaTanucTByeT nepes CyaoM O BHECEHUU
3TUX BOMPOCOB M OTBETOB B MPOTOKON cyaebHoro 3acepjaHusa. B cnyvae nonyveHus
yTBEpAUTENbHOro OTBETa NPOM3BOASATCA COOTBETCTBYIOLLUME OENCTBUS, U3NOXEHHbIE B
BbILLENEPEYMCIIEHHbIX MYHKTaxX HacTodAwwen VIHCTpyKumn.

maBa 4. NonyyeHne gaHHbIX O NPUMEHEHUN MbITOK U APYrMX BUAOB XECTOKOro
obpalleHnsa B rmaBHomM cyaebHom pasbupartenbcree

21. YyacTByOWMM B rfaBHOM cygebHOM pasbupaTtenbCTBe NpPOKypopoM Mpu
BbIACHEHUX MO3NUMM  NoACyAMMOro cornacHo crtatee 365 YIK  BbiicHSAeTCS,
AONyCKanucb N B OTHOLWIEHUUM HEero HeOo3BOSIeHHble MeTOoAbl BeAEHWS OO03HaHUSA U
cnefcTeud. B cnyyae nonyveHuns yTBepauTENbHOrO OTBETa, NPOKypop obpalaeTtcs K
npegcepartenscTeyoweMy o6 obbsaBneHuM nepepbiBa cynebHoro 3acepaHvs ans
NPUHATUA Mep NO NPOBEpPKE NOKa3aHWU NoACYaMMOro ob aTux obcToaTenbCcTBax.

Ecnv npogormkeHne rmasHoro cynebHoro pasbuparensCctBa HEBO3MOXHO, U AN
pacCMOTPEHNSA 3asiBNEHUS HeoBXoaMMO BpeMS, NPOKypop B COOTBETCTBMM CO CT. 45
YTIK 3aaBnsieT xogatancTeo O NMPMOCTaHOBIIEHUN NPON3BOACTBA MO Aery.

22. Tlocne nonyyeHusi HeobXOAMMbLIX [aHHbIX, [OOKMagblBaeTcs CBOEMY
HenocpeacTBEHHOMY pPyKoBOACTBY 00 o0OCTOATENbCTBAX 3asBNEHUA MOACYLMMOrO
Mpokypop B cyae 3asiBnsieT xo4aTtancTBo 0 BO30OHOBNEHUN NPOU3BOACTBA MO Aeny.

23. PesynbTaTbl NpoBepkn obpalleHma noacyanmmoro ornawarTcsa B cygebHoM
3acefaHuun, 1 NPOKypop xogaTtamcteyeT 06 nx NnpnobLieHnn K MaTepuanam yrosioBHOro
aena.

24. B cny4yae noarteepxaeHna dakta NpUMEHeHUs K NoACYAUMOMY MbITOK U
MHOrO >XecTokoro obpalleHus, B xode [ocyaebGHOro npou3BoACcTBa AaeTCsd OueHKa
AONYCTUMOCTWN A0oKa3aTesNbCTB, MNOTYYEHHbIX C MPUMEHEHNEM HEQO3BOSIEHHbBIX METOO0B
BeJeHuUs  [O03HaHua u  cneactsusA.  [lo3vumss  noanexut  COOTBETCTBYHOLLEN
KOPPEKTUPOBKE, BMMOTb OO0 OTKasa OT OOBMHEHWA B crydadx, Korga no geny He
NMEETCS UHbIX AOKa3aTeNbCTB BUHbI 0OBMHAEMOTO.

25. lNpn paccmMoTpeHun xogaTamcTB CTOPOH OO MUCKMOYEHUM OoKasaTenbCTB U3
yucna AonyCTUMbIX MO MOTUBAM MOMYYEHUS WX C NPUMEHEHUEM HedO3BOSIeHHbIX
MeTO40B AO3HAHUA U CNeAcTBUS, NPeacTaBnaeTcs Cyay MOTMBMPOBAHHOE 3aKfloveHne
06 1nx yooBneTBoOpeHnn nnbo OTKIOHEHWMN.

26. Cnegyet Takke MMeTb B BuMAy, YTO B MNpoTokone cyaebHoro 3acepjaHust
nognexar [OOCMOBHOMY MepedncrieHnio npaBa W 00s3aHHOCTM, OrnalleHHble U
pasbsCHEHHblE nNpeacenaTenbCTBYHOWMM  y4acTHMKAM  YrofioBHOro npouecca. [lpu
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OTCYTCTBUM TaKOro NepeyncrieHns nonaraetcd, YTO ykasaHHble npaBa U 06s3aHHOCTH
He ornawanncb U He PasbACHANUCH, YTO ABMSETCA HapyleHWeM NpenyCMOTPEHHbIX
3aKOHOM npaB CTOpoH. Ob6A3aTenbHOMY OTPaXKEeHUID B MPOTOKOME noanexar Takke
nokasaHusa NoLCyAMMOro Mo CyLlecTBY NpeabsABneHHOro O6BMHEHUHA, B TOM 4uCre O
drakTax rMpUMEHEeHUss K HeMy HeOO3BOSfIeHHbIX MEeTOAOB BedeHUs [O3HaHUSA U
CneacTBuS, ero no3nums B cygebHblx NpeHusx 1 nocrnegHee cnoso.

maBa 5. lMNpegynpexaeHve n BbisiBNeHME PAKTOB NMPUMEHEHUS MbITOK U UHbIX
HeO03BOMEHHbIX Mep BO3L4ENCTBUA B MeCTax MNpeaBapuTENIbHOMO 3aKiYeHus W
nuweHus ceoboapl

27. ExxeHegenbHO npoBoanTcA KOHbmnaeHumanbHbIN npvem BceX
noao3peBaeMbiX W OOBUHSAEMBbIX, COAEpPXaLUMXCA Nog CTpaxewn, noacyauMbIX W
OCY>XAEHHbIX, BHOBb NMOCTYMMUBLLMX B YY4pPEXOEHUS YrONOBHO-UCNONHUTENBHOW CUCTEMbI
(nanee - YNC), koTopble BbIBOOAUUCL MO YKas3aHWO criefoBaTens, opraHa JO3HaHUS,
NpoKypopa WNu cyga Ansi nNpoBedeHusi CnefCTBEHHbIX W OnepaTMBHBIX LEWCTBUNA,
cynebHo-NcnxnaTpuYecKknx, pyrux aKCnepTn3 n NHbIX MEPONPUATUNA.

28. Exxemecs4HO npoBepsaeTCs 3aKOHHOCTb NPUMEHEHNA cneunanbHbIX CpeacTB
B OTHOLUEHUU nuu, codepxawumxcs B yupexaeHunsx YNC, a Takke 060CHOBaAHHOCTb U
COpPa3MEpPHOCTb MNPUMEHEHUSA OUCUMMIMHAPHBIX B3bICKAHWA, O 4YeM MNpon3BOAMTCA
3anucb B COOTBETCTBYIOLLMX XYypHarax.

29. B yupexpgeHmax YWC cuctematnyeckm npoBepsieTca MeauumHcKas
AOKYMeHTauus Ha npeameT CBOEBPEMEHHOCTU OCBUAETENbCTBOBAHUA OCYXAEHHbLIX Y
nnu, cogepxalumxcs noa CTpaxen.

30. YcraHaBnuBalTCA B [OOCTYMHbIX MeCTax 3TUX Y4YpexgeHun HAWmkn Ons
Xanob n 3aaBneHnn, agpecoBaHHbIX Haa3npatoLLEeMy NMPOKYpopY.

31. TlpoBepsieTca paboTa camogeaTeNbHbIX OpraHu3aumi OCYXXOEHHbIX U
npoBoautca 6ecefa c ee yneHamu Ha npeameTr AOOPOBOSBHOCTU BOBIIEYEHUS UX B
CoBeT npasonopsgka.

32. He pexe opgHoro pasa B nonyrogue npoBOAUTCA MNPOBEPKA COCTOSHUA
YCNOBWUI COAEPXXaHNSA N MeANKO-CaHUTapHOro obecneyeHnsa ocyXaeHHbIx, obpallaeTcs
BHMMaHME BOMPOCaM COOTBETCTBUS XXUMbIX MOMELLEHUN, NULLEBbLIX GMOKOB, GaHHO-
npaYeydHbIX KOMMSIEKCOB M HOPM MUTAHUS YCTaHOBIEHHbIM TpeboBaHMSM.

33. MyHKT UCKIOYEH.

33. Cucrtematmyeckm wusyyqaTb W NpuUHMMaTb Mepbl MO  pekoMeHZauusm
YYaCTHUKOB HaLMOHANbHOIO MNPEBEHTUBHOMO MexaHu3ma W YNeHoB OOLLECTBEHHbIX
HabnogaTeNbHbLIX KOMUCCUR.

34. lMpn noaTBeEpXAEHUM O0BOAOB, W3NOXEHHbIX B Xanobe, BbINOMHAKTCA
OEencCTBus, NpegyCcMOTpeHHble HacToswen NHCTpyKumnen.

35. MNpuHUMatoTCa Mepbl NPOKYPOPCKOro Haf3opa no BbISABEHUIO U YCTPAHEHUIO
MPUYUH U YCNOBUIA, CNOCOBCTBOBABLUNX YKA3aHHbIM HaPYLUEHUSIM.

[naBsa 6. lNpepynpexaeHne u BbisiBieHMe (PakToB NPUMEHEHUSA NbITOK U APYrnxX
BMOOB KECTOKOro obpalleHnss B CheumanmanpoBaHHbIX YYPEXAEHUSIX CUCTEMbI
34paBooxpaHeHusi, 0bpasoBaHus, coumanbHON 3aLMThl, OPraHOB BHYTPEHHUX Aen

36. lNpu ocyuwecTBrneHnn MNPOBEPOK B [OeATEeNbHOCTU Chneumannu3npoBaHHbIX
yuypexneHum CcucTemMbl 34paBOOXpaHeHusi, o0bpasoBaHus, CcouManbHOW  3aLUUThl,
OpraHoB BHYTPEHHUX [Aen (ganee - cheynanu3npoBaHHble  yypexaeHus), o
OCHOBaHWSAM, HE CBSI3aHHbLIM C YrofioBHbIM Npecrie4oBaHNEM, NPOBEPSIETCA 3aKOHHOCTb
nomewleHnss (OOCTaBneHus) nuy, B TOM YUCre HECOBEPLUEHHONMETHUX B 3TU
yuypexneHusi, MnofnHoTa AOKYMEHTOB, SBMSAIOLWMUXCA OCHOBaHWEM [Afi OrpaHUYeHns
cBobOAabI rpaxaaH.

36-1. Cucrtematmyeckm wmsyy4aTb W MNpuMHMMaTb Mepbl MO  pPekoMeHZauusm
YYaCTHMKOB HaALUMOHANbHOrO MPEBEHTUBHOMO MEXaHW3Ma M YNeHOB OOLECTBEHHbIX
HabnogaTeNbHbIX KOMUCCURA.
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37. Ocoboe BHUMaHWEe ygensieTcs CpokaMm npebblBaHus rpaxgaH B
cneumnanmanpoBaHHbIX YYPEXOEHMSIX CBbILLE CPOKa, HA KOTOPbIA OHU BbIfIM NOMELLEHbI.
B cnyyae BbiiBNeHMss akToB COAepXaHus CBbllle OnpederieHHoro  Ccpoka
NPUHUMAOTCS Mepbl MPOKYPOPCKOro pearmpoBaHus. [1pn 9TOM BbISICHAETCS BOMNPOC O
NPUHYXXOEHUN 3TUX NUL, C TPUMEHEHUEM HaCUNUS.

38. MpoBogsTcs nHamBmnayarnbeHble oecenbl c cogepXxalmmMmmnca
(npoxumBatowmmm, npebdbiBaoWwmMMn) nuuamm, B TOM 4YMCNEe HEeCOBEPLUEHHOMNETHUMMU,
AN BbIACHEHMWS YCIOBUI COAEPKAHUS U Haaexallero obpaleHmsi C HUMK.

39. lpoBepke noanexartr Bce NOMeLLeHUA (KOMHaTbl, XpaHunuwia, ckrnagbl,
KNagoBKKW) yYpexaeHus Ha Hannume (pakToB HE3AaKOHHOIO NULIEHUS cBOOOAbI.

40. Exemecsa4yHO uMCTpebyloTCAa M3 MeOUUMHCKUX opraHu3auuin cesefeHus o6
obpalleHnn rpaxgaH, paHee cofepxaBwmuxca (NpebbiBaBLUMX, NPOXMBABLUMX) B
cneumnanusavpoBaHHbIX — yupexaeHusix, 3a MeauuuHcKoM nomouwbio. 1o Takum
oOpalleHnaM BbISICHAOTCS MNPUYNHBI BO3HMKHOBEHUSI pPacCTpOMCTBa 340pPOBbS U
uccnepytotcs  gpyrme  obctoAtenbCcTBa,  AdalwMe  OCHOBaHMA  npefgnonaratb
NPUMEHEHNE HE3aKOHHOIO BO34ENCTBUS.

Mpn oBHapyXeHnn NpM3HaKoB YroflOBHOrO NpaBOHAPYLUEHUS He3amMeanuTensHO
NpPoOu3BOAMTb pPErMCTpaumio OaHHbIX aktoB B EguMHOM peectpe pocyaebHbix
paccnegoBaHuii 1 NPon3BoaAUTbL NO HUM agocyaebHoe paccrneaoBaHue.

41. lNMepeuncneHHble BOMPOCHI NognexaT npoBepke He3aBMCUMO OT npegmeTta
NPOBEPOYHbBIX MEPONPUSATUIN.

maBa 7 ucknioyeHa B cooTBeTcTBUMU C [Npukasom ['eHepanbHoro npokypopa PK
oT 07.10.2014 r. Ne 107 (cm. pepakumio oT 27.07.2011 r.) (n3meHeHne BBOAUTCH B
pencteue ¢ 01.01.2015r.)

* * %
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NMPUNOXEHUE 4

poekm
0.10.H., npogheccopa Kozamoea M. Y.

PA30OEN 11. OCOBbIE NPOU3BOACTBA
MMABA... MPOU3BOACTBO MO AEJIAM O NPUMEHEHWU MNbITOK

CratbA... OcHOBaHUA 1 NOPSAOK NPOU3BOACTBA MO Aenam O NPUMEHEHUN MNbITOK

1. MonoxeHna HacTosALEN rnaBbl NPUMEHAIOTCA NO AenamMm O NPUMEHEHUN MbITOK,
COBEpLUEHHbIX criegoBaTeneM, IUUOM, OCYLLECTBSIWUM O03HaHWE, WU UHbIM
AOIMKHOCTHbLIM NMLOM NMBO ApyrMM NMLIOM C UX NOACTpeKaTenbcTea, MMbo ¢ ux Begoma
NN MOMNYanMBOro cornacus.

2. MNopsagok nponsBoAacTBa NO AerniaMm 0 NpUMEHEHUN NbITOK onpegensieTcs obwmmm
npaBunamn, yCTaHOBMEHHbIMW HacToAWwMM KogeKkcoM, a Takke CTaTbAMU HACTOosILLEWn
rnasbl.

3. MNpoun3BoacTBO NpeaBapuUTenbHOro CneacTensa No genam o NPUMEHEHUM MbITOK B
OTHOLLEHWM NNL, NEPEYNCHEHHBIX B YaCTN NEPBOMN HACTOSLLEN CTaTbu, 06s3aTENBHO.

4. B kaxgom criydyae nocTtynneHns 3aaBreHnin (CoodLeHnin) 0 NpUMEHEHUN MbITOK
npeaBapuTenbHOE CrneacTBME MO HUM OCYLLIECTBNSAETCA cneunanbHbIMU NPOKYpopaMu,
npoweawmmMmn  npeaBapuTenibHyl0 NoaroToBky wnu  obrnagawwmMMmm  onbiTOM MO
OOKYMEHTUPOBAHMIO MNbITOK U paboTe C nuuamu, NOSYYUBLUMMU MNCUXONOTNYECKMe
TpaBMbl, BKMNo4Yas TpaBMbl nocrie NbiTok. [pu BblIGOpe nuua, OTBETCTBEHHOrO 3a
paccnegoBaHve gena, cnegyeT ocobo yumTbiBaTh XenaHne noTepnesBLlero UMeTb 4erno
C NUUOM OHOrO C HUM Mona, U3 TOW Xe KynbTypHOW cpedbl, CNOCOBHOro oblwaTecs ¢
HUM Ha ero pogHOM A3bIKeE.

5. OpraH (QOMMKHOCTHOE nNULO), B YbeM MPOM3BOACTBE HaXOAUTCS 3asiBrieHue
(coobuieHne) o0 npuMeHeHUn NbiToK, 006s13aH He3amMeanUTEeNnbHO MPUHATL Mepbl MO
3awuTe noteprnesLllero, cBMAeTenenm U X cemMen OT Hacunus, Yrpo3 Hacunusa unm
nobbix gpyrMx opM 3anyruBaHud, KOTOpble MOryT WMMEeTb MEeCTO B CBA3UM C
NPOBOAMMBIM paccnegoBaHnemM no obuwmm npasunam, YCTaHOBIIEHHbIM HaCTOSALWMUM
Kogekcom.

CraTtbA... Ycrnosusa npomssBoAcTBa No geram O NpUMeEHEHUM MbITOK

1.MoTepneBwuit pomkeH OblTb He3amMeanuTenbHO, C Hadana pocygebHoro
paccnegoBaHusi, NOCTaBeH B U3BECTHOCTb O XapakTepe paccrnefoBaHusi, npuymHax,
MO KOTOPbIM HEOOXoAMMbI €ero fnokasaHus, a Takke O MeTodax WX [anbHenwero
MCNOSb30BaHMUS.

2. CneumnanbHbli Npokypop 00s13aH pas3bACHUTL MOTepneBLUEMY, Kakas 4acTb
MaTepuarnoB paccnefoBaHusa byaeT npedaHa rnacHocTu, a Kakas byaeT coxpaHeHa B
TanHe.

3.MoTepneBwnin MMeeT npaBo OTKasaTbCA OT COTpyAHMYEeCTBaA B paMKax
paccnegoBaHusi UM B OTAENbHOM €ro 4acTtu, JiMBOo C KOHKPETHbIM OOIMKHOCTHbLIM
nmuom.

4.MNoTepneBwnin B 06si3aTenbHOM Nopsigke uMHGOPMUMpyeTcsa O Xxoge pac-
cnefoBaHvs U ganbHenwero pasbupartenscTsa gena.

5.CneumanbHbin  NpOKypop 006s3aH coobwnTb noTepneBweMy O 3aaepXaHum
nogo3peBaemMoro nubo nogospeBaemMbiX NO Aeny, a Takke MPUMEHEHUU K HUM Mepbl
npeceyvyeHns B BUAE COOEPXKaHUSA Mo CTpaXxen.

CraTtbs... Mepbl npeceyeHns No genam o NpuMMeHeHUn NbITOK

Mo genam O NpMMeHeHWM MbiTOK 00s3aTenbHO BO30YXXAeHMe xoaaTancTea nepea
CNeaCcTBEHHbIM CyAbell O CaHKUMOHWPOBaHUM B OTHOLLUEHWM MNOAO3PEBAEMOro WUNU
Nnoao3peBaeMbiX Mepbl MpeceyeHns B BUae coaepkaHus nog CTpaxen.
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CratbA... HeoTnoxHble cneacTBeHHbIE AENCTBUSA NO AenamM O NPUMEHEHMM MbITOK

1.Mocne noctynneHuss 3asiBneHna (coobuweHns) O NPUMEHEHUN  MbITOK
crneuvanbHbIi - NPOKYpPOp  NpuMHMMaeT obs3aTenbHble Mepbl  NpoueccyarnbHOro
NPUHYXXOEHUS U NPOU3BOAUT HEOTNOXHbIE CNEeACTBEHHbIE AENCTBUS MO YCTAHOBMEHUIO
N 3aKpenneHnto cneaoB NPECTYNNeHns: AOCTaBNeHne n 3agepXaHme nogo3peBaemoro,
OCBWOETENbCTBOBAHME MOTEPNEBLUEro, 3KCnepTu3a, AOoNpoc MnoTepneBLlero, Aonpoc
nogo3peBaemMoro, AOMpoc CBuAeTenen, OCMOTP MecTa [MpPOMCLLUECTBUS, BblEMKA
npeameToB N JOKYMEHTOB.

2. Jlnua, B OTHOLUEHUN KOTOPbLIX MMEITCA CBEAEHNSA 00 MX NPUYACTHOCTU K NbITKaM
UM XXecTokoMy oOpalleHunto, LOMMKHblI OblTb OTCTpaHeHbl OT fbOoM AOMKHOCTY,
Aalwen BO3MOXHOCTb B ()OpPMe KOHTPOMS WNM Bnactu, NpSAMO WM KOCBEHHO,
OKas3blBaTb HE3aKOHHOE BO34ENCTBME B OTHOLLUEHWM MNOTEpPrneBLUMX, CBUOETENEN U nx
cemMen, nuu, NpoBOAALIMX paccrnegoBaHMe, a paBHO  BOCMPENATCTBOBATb
00BbEKTMBHOMY NPOM3BOLCTBY NO YrONOBHOMY AEny.

Cratbs... [lpon3BoaCcTBO 3KCNEPTM3bI MO AeNiaM O NPUMEHEHNN NbITOK

[Onsa oueHkn Pu3nyecknx N NCUXONorMYecKnx AoKasaTenbCTB NPUMEHEHUSA MNbITOK
NMPOU3BOACTBO KOMMMEKCHON MCUXONOro-ncnuxnaTpuyeckon n cynedbHo-meamumHCKon
aKkcnepTuabl 06a3aTENBLHO.

CratbA... OcobeHHOCTH gonpoca NoTepneBLUEro No Aenam O NPUMMEHEHUN NbITOK

1.lo Havana pgonpoca noTepneBLUEro, y4uTbiBas OCOOLIN XxapakTep Aena o
NPUMEHEHNN MbITOK U COMYTCTBOBABLUMX UM OBCTOATENbLCTB, CrneumanbHbI NPOKYpop
00s13aH onpeaenuTb COCTaB YYaCTHUKOB CNEACTBEHHOrO OEWCTBUSA C Y4E€TOM MHEHUS
aonpawinBaemoro.

2.lMponsBoacTBo gonpoca noTeprneBLllero OCyLeCcTBNAeTCss C WUCNOfb30BaHMEM
BMAeo/ayamo 3anucu.

3.[Jonpoc notepnesBwero Npon3BoanTCcs TONbKO B AHEBHOe Bpems. [na gonpoca
noTepnesBLlUEro [OOMMKHO OTBOAUTLCA [OOCTAaTOMHO BpemeHn. MecTto npoBegeHus
aonpoca OoMKHO 6biTb 6e3onacHbIM 1 YAOOHbIM.

4. MNpoun3BoacTBO NOBTOPHOrO Aonpoca noTepnesLIero He JONyCcKaeTcs.

Cratbsa... O6cToaTENbCTBA, NOANEXALLNE BbISCHEHUIO NPX AOMNPOCE NOTEPNEBLUENO
no genam o NPUMEHEHMN NbITOK

Mpwn gonpoce noTepneBLUEro No genam o0 NPUMEHEHUN NbITOK noasnexaT
BbISICHEHWUIO:

. obcToATenbCcTBa, NpuBEAWME K MbiTkam, B TOM uucre Kk nwbon dopme
HE3aKOHHOro nulIeHusi cBOOOAbl, MOXMLLEHUS, 3aKNOYeHUss Mo4 CTpaXeh U Cco-
AepXaHusi Nog, CTpaxen,

- NpUbNunanTenbHble AaTbl U BPEMSA NPUMEHEHUS MNbITOK, B TOM YuUCe NocrneaHero
cny4yast nbITOK;

. nogpobHoOe onucaHne nuu, MpUYacTHbIX K 3adepXXaHuo, COoAEep)KaHUio B
3aKNIYEHNN U MbITKaM;

. cofepkaHue Toro, YTO roBOPUNM NOTEPMEBLLEMY MUIN O YEM €ro cnpalumBany;

. OMMCaHMe MNOBCEAHEBHOIO pacnopsigka B MeCTe 3aknoveHns U 0Obl4HO
NPUMeHsIEMbIX METOOB XXEeCTOKOro obpalleHus;

. onucaHne akToB MNbITOK, B TOM YNCE N NPUMEHSBLUNXCA CNOCOOO0B;

- MH(bOpMauMs O TOM, NoABeprasncs v NOTEPNEBLUMIA CeKCyarlbHOMY HaCUINI;

. TenecHble NOBPEeXAEeHNd, Nosly4YeHHble B X04e NbITOK;

- ONUCaHNE OPYXNA NN APYrMX NCMOMb30BaBLUNXCA AN NbITOK NPeaMETOB;
JaHHble 00 o4yeBMaLax coObITUN, MUMEKOLLMX OTHOLLEHME K MbITKaM.
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	f) Обеспечить доступ задержанных лиц к судебным средствам правовой защиты, гарантирующим своевременное и беспристрастное рассмотрение законности содержания под стражей, включая жалобы на применение пыток и жесткого обращения (habeas corpus).
	g) Запрет содержания инкоммуникадо (без связи с внешним миром).
	Исключение доказательств, добытых в результате пыток
	a) Обеспечить требование о том, чтобы любое заявление, которое, как установлено, было сделано под пыткой, не использовалось в качестве доказательства в ходе любого судебного разбирательства, за исключением случаев, когда оно используется против лица, ...
	b) Обеспечить в национальном законодательстве и практике правило о том, что бремя доказывания лежит на стороне обвинения, которая должна доказать законность происхождения доказательств, в тех случаях где есть утверждение, что доказательства были получ...
	c) В национальном законодательстве должен быть закреплен принцип о том, что правило исключения применяется ко всем формам доказательств.
	Запрет принудительной высылки
	a) Законодательство должно закрепить запрет высылать, возвращать («refouler») или выдавать какое-либо лицо другому государству, если существуют серьезные основания полагать, что ему может угрожать там применение пыток.
	b) Предусмотреть механизмы определения наличия таких оснований с учетом всех относящихся к делу обстоятельств, включая существование в государстве, в которое высылается, возвращается или выдается лицо, постоянной практики грубых, вопиющих и массовых н...
	Меры по расследованию пыток
	Эффективное уголовное расследование пыток: быстрое, тщательное и беспристрастное
	a) Гарантировать право на подачу жалобы о пытках в независимый орган и обеспечить защиту от репрессий.
	b) Осуществлять расследование любых возможных случаев совершения пыток, в том числе при отсутствии жалобы от самой жертвы (расследование ex officio).
	c) Осуществлять быстрое, тщательное и беспристрастное расследование всех сообщений о применении пыток в независимости от наличия подозреваемых лиц (в соответствии со Стамбульским протоколом по эффективному расследованию и документированию пыток и друг...
	d) Такое расследование должно включать стандартную процедуру независимой судебно-медицинской и судебно-психологической экспертизы, как это предусмотрено в Стамбульском протоколе.
	e) Привлекать к уголовной ответственности подозреваемых в применении пыток и обеспечить их отстранение от служебных обязанностей во время расследования.
	f) Государствам-участникам следует оказывать бесплатную правовую помощь жертвам пыток или иного плохого обращения, которые не имеют необходимых средств для оплаты услуг по правовой помощи с целью направления жалоб.
	Меры по реабилитации жертв пыток
	Компенсация жертвам пыток
	a) Государства должны принять законодательство, конкретно предусматривающее для жертвы пыток и других видов жестокого обращения эффективные средства правовой защиты и право на получение адекватного и надлежащего возмещения, включая компенсацию и наибо...
	b) Формы возмещения в национальном законодательстве должны включать в себя реституцию, компенсацию, реабилитацию, сатисфакцию и гарантии не повторения.
	c) Обязательство за предоставление возмещения жертвам пыток лежит на государстве, так как оно несет ответственность за действия или бездействие своих должностных лиц.
	d) Термин «жертва» должен охватывать не только непосредственно жертву, но и его/ее семью и иждивенцев.
	e) Гражданское разбирательство и рассмотрение ходатайства жертвы о возмещении вреда не должны зависеть от результатов уголовного процесса.   Гражданскую ответственность следует определять независимо от уголовного процесса, и с этой целью должно быть о...
	f) Государства-участники Конвенции обязаны обеспечивать эффективность права на возмещение и устранить любые препятствия, затрудняющие реализацию права на возмещение и мешающие эффективному осуществлению ст. 14 Конвенции против пыток, такие как:  неаде...
	g) Государствам-участникам следует оказывать бесплатную правовую помощь жертвам пыток или других видов плохого обращения, которые не имеют необходимых средств для оплаты услуг по правовой помощи, в том числе с целью направления исков о предоставлении ...
	Стоит отметить, что в законодательстве Казахстана нет прямых и четких норм, конкретно предусматривающих для жертв пыток и жестокого обращения эффективные средства правовой защиты, и право на получение адекватного и надлежащего возмещения, включая комп...
	В частности, уголовно-процессуальное законодательство не предусматривает право потерпевших от пыток на предъявление гражданского иска к государству в рамках уголовного процесса (ст. 167 УПК).  По общим правилам гражданский иск в уголовном процессе пре...
	Если виновные в пытках лица не установлены приговором суда или решением органа по нереабилитирующим основаниям, то жертвы пыток не имеют правовых оснований для компенсации причиненного вреда.
	В законодательстве (УПК и ГК) отсутствует правовой механизм, позволяющий требовать компенсацию за вред, полученный потерпевшим в период его нахождения под юрисдикцией и ответственностью государственного органа (при доставлении, задержании, содержании ...
	Такое право предусмотрено только в отношении вреда, причиненного гражданину в результате незаконного осуждения, привлечения к уголовной ответственности, применения в качестве меры пресечения заключения под стражу, домашнего ареста, подписки о невыезде...
	Вред, причиненный иными незаконными действиями(бездействием) должностных лиц, относящийся к пыткам и другим формам жестокого обращения, в этот перечень не входит и рассматривается на общих основаниях согласно ст.917 ГК, которая для возмещения вреда тр...
	- наличия вреда;
	- противоправности действия (бездействия), которым причинен вред;
	- наличия причинной связи между действием (бездействием) и наступившим результатом (вредом);
	- вины лица, причинившего вред, то есть в данном случае государственного органа8F .
	ПРОТОКОЛ
	Дата рождения: 10.10.1990 г.р.
	Место рождения: Костанайская область Узункольский район
	Национальность: казах
	Подпись _______________________
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	2.Дата  рождения:  04.04.1990 г.р.
	6.Гражданство: гр-н Республики Казахстан
	7.Место работы, должность: участковый инспектор полиции Узунколького РОВД
	8.Семейное  положение: женат
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