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Tyuingeme

Byn >xympicTa aBTOp OTOACBUIBIK JKOHE TYPMBICTBIK cajajla KbUIMbIC
KacaraHbl YIIIH YOHE TYPMBICTBIK 30DPJbIK — 30MOBUIBIK >KacaraHbl YILIH
KbUIMBICTBIK >KayalKepLIUIiK MaceneliepiH KapacTbipaabl. [IpobGiaemaHblH HEri3ri
ACTMEeKTUICPIH KEHIHEH »apusi €T€ OTBIPHII, XaJblKapasblK JeHrenne ae, O13/1H
eNIMI3JIE 1€ TYPMBICTBIK 30pJbIK-30MOBUIBIKKA KapChl KYPECTIH Ka3ipri xail-KyniH
Kapaiabl. XKymbicta Kazakcran PecriyOinkachiHia TYPMBICTBIK 30PJIbIK-30MOBLITBIK
»KacaraHbl VIIIH “KayanKepIIuUliK OeJiriHae OTaHABIK 3aHHAMaHbl >KETULIIPY
OolibIHIIIAa OIpKaTap YChIHBIMIAp OEpiITreH.

JluccepTalusiHbIH KYPBUIBIMBI 3€PTTEYAIH MakcaTbl MEH MiHJETTepiHe,
COH/Iali-aK MOCEJICHIH FBUIBIMU JaMy JICHIeiiHe OalIaHbICThI, 01 KipicmeaeH, 0ec
OoeniMIII KAMTUTBIH €Ki OeJIIMHEH, KOPBITBIHABIIAH JKOHE TalJaJaHbUIFaH
oneduerTep TI3IMIHEH TYpabl.

Pe3ome

B mactosimieit pabore aBTOp paccMarpuBaeT BOIPOCHI  YTOJIOBHOU
OTBETCTBEHHOCTH 32 COBEPIIICHUE MPECTYIJICHUH B CEMEHHO — OBITOBOM cepe U 3a
coBepiieHre JgoMaimiHero Hacuius. [IIupoko ocBeliass OCHOBHBIE ACTEKTHI
npoOJieMbl, paccMaTpuUBaeT COBPEMEHHOE COCTOSHHE OOphOBI C JOMAITHUM
HACUJIMEM KaK Ha MEXJTYHapOJIHOM YpPOBHE, TaK U B Hailel ctpaHe. B pabore nan
pAl peKOMEHAAIUM TTO COBEPILIEHCTBOBAHUIO OT€UECTBEHHOTO 3aKOHOIATEILCTBA B
JacTH OTBETCTBEHHOCTH 3a COBEPINCHHE JOMAalIHEero Hacuius B PecryOnmke
KazaxcraHn.

CrpykTypa auccepTamnui 00yCIIOBIICHA IIEbI0 U 3a/1adaMH UCCIICIOBAaHUS, a
TaK)XK€ YPOBHEM HAy4YHOH pa3paO0TaHHOCTH MPOOJIEMBbI, OHA COCTOMUT U3 BBEJICHMUS,
JIBYX pa3eioB, OXBaThIBAIOIIMX MATh IOAPA3/IEJIOB, 3aKIIOYEHUS M CIHCKa
HCTIOJIb30BAHHOW JIMTEPATYPHI.

Summary

In this paper, the author examines the issues of criminal liability for
committing crimes in the family and household sphere and for committing domestic
violence. Widely covering the main aspects of the problem, it examines the current
state of the fight against domestic violence both at the international level and in our
country. The paper provides a number of recommendations for improving domestic
legislation in terms of responsibility for domestic violence in the Republic of
Kazakhstan.

The structure of the dissertation is determined by the purpose and objectives
of the research, as well as the level of scientific development of the problem, it
consists of an introduction, two sections covering five subsections, a conclusion and
a list of references.
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4

OBO3HAYEHUMA U COKPAILIEHWA

PK — Pecnybniuka Ka3zaxcran

BC — Bepxosnsiit Cyn

I'TI — I'enepanbHas npokyparypa

YK — YronoBHslil KOAEKC

VIIK — YronoBHO-TIpOLECCYAIbHBIN KOJIEKC

KoAIl — Koaekc 006 aiMUHUCTPATUBHBIX TPABOHAPYIIEHUSAX
BO3 — BcemupHas opranuzanus 31paBOOXpaAHEHUS
CE — Coset EBponsl

HIIO — HenpaBuTtenbcTBEHHAs OPraHU3aLNs

OOH — Opranuzanus O0benuneHHbix Hamuit
CIHIA — Coenunennsie IlItaTtel AMepuku

CT. — CTaThsl

Y. — 4acTh

1. - MyHKT



BBEJAEHUE

AKTYaJIbHOCTh TeMbl HcCcCIeA0BaHUsl. HacuibCTBEHHBIE MNPECTYIUICHUS
SIBJISIIOTCSI OJHUMU U3 HauOoJiee OMAacHbIX rpynin npectyrieHuid. Cpenu HuX ocodoe
MECTO 3aHUMAIOT HACWUJIbCTBEHHBIE MPECTYIUIEHUS, COBEPIIAEMbIE B CEMEWHO-
ObITOBOM cepe. CucTeMaTH4ecKoe COBEPIIEHNE JOMAIIHETO HACHIIMS TIPUBOJUT K
TSDKKUM TOCJEACTBUSIM B BUJIE COBEPIIIEHUS TPECTYIJICHHUS] B OTHOIIICHUH >KEPTBBI.
[Ipu 3TOM 3HAUMTENBHAS YACTh 3TUX NPECTYIUICHUH SBISETCS HACUIBCTBEHHBIMHU.

JlomaiHee (ceMeHHO-OBITOBOE) HACHIIME SIBJISICTCS CEPhE3HOW MPOOIeMOit
COBPEMEHHOI'0 00I1I€CTBA U aKTyallbHOM ISl MHOTUX CTpaH MUpA.

OnacHOCTh OBITOBOTO HACHJIMA COCTOMT HE TOJBKO B TOM, 4YTO >KEPTBE
npuuuHsieTcs pusndeckas 00J1b, TEIECHbIE TOBPEXKICHUS, BPE 310POBbIO, HEPEAKO
OPUBOJSAIIME K HACTYIUIEHHIO cMepTH. JKepTBbl OBITOBOTO HACHUIIUSL CTAHOBSATCS
NOJIaBJICHHBIMU TIcuXxuuecku. [locTeneHHo y HUX, MOCTOSHHO XUBYIIMX B CTpaxe
ObITh TMOABEPTHYTHIMH HACWJIMIO, CHHYKAETCS CaMOOIICHKAa, yTpayMBaeTcs
CIIOCOOHOCTh K CaMO3alllUTe, B3aMEH MPUXOJIUT CIa00BOJIME, CMHPEHUE,
M0J1aBJIEHHOCTH, 0€3BICXOIHOCTb.

JlomaiiHee (ceMeHO — OBITOBOE) HACWIIME OTJIMYAeTCS OT APYrHMX BHUIOB
HACWJIUs, TEM, YTO JKEPTBA MOJBEPracTCs HACUJIMIO CO CTOPOHBI JIUI, KOTOpPbIE Ha
caMoOM JieJie JOJKHBI ObITh OTIOPOM U 3aITUTON ISl HUX, C KOTOPHIMU OHU CBSI3aHBI
y3aMU pOJCTBa WK Opaka, BMECTE MPOKUBAIOT, UMEIOT OOIIIEe KUITbE, UMYIIECTBO,
CPEACTBAa K CYIIECTBOBAaHUIO, MATEPUAIIbHO M MOpPAJIbHO 3aBUCSIIME OT JIMIIA,
IPOSIBIISIFOLLIETO HACUIIHE.

OT »3TOrO XKEPTBBHI HACWIIMS HE BCErJla U HE Cpa3zy pearupyror Ha (akThbl
COBEPIIEHHBIX TPOTHUB HUX aKTOB HACHUIIUA, CIIOCOOCTBYSI TEM CaMbIM PAa3BUTHIO Y
HACWJIbHHMKA YYyBCTBAa O€3HAKA3aHHOCTH 3a CBOM JIEUCTBUSA U TPOJOKCHHIO C UX
CTOPOHBI IPOTHBONPABHOTO MOBEACHUSA. Bce 3TO MpUBOAWUT B psijie CIIy4aeB K
COBEPIIEHUI0O CYOBEKTOM OBITOBOTO HACWJIMS HE TMPOCTO HACHUIBCTBEHHBIX
JIEVCTBUH, a IPECTYIJICHUH, CONPSIKEHHBIX C IPUYMHEHUEM KEPTBE TAKKOTO Bpeaa
3I0pOBBIO Win cMeptH [1].

CocTostHMEe COBEpIIICHUS MPaBOHAPYIIIEHUM B CEMEWHO — OBITOBOM cepe B
Peciyonuke  Kaszaxcran — yka3piBaeT Ha  TOCTOSHHYIO — pa3paboTKy U
COBEPIIIEHCTBOBAHUE TOCYIAPCTBEHHON TIOJUTUKH IO MPOQPUITAKTHKE U MPECCUCHUS
cemeiiHoro Hacwiua. Ha tepputopum Pecnybmuku Kazaxcran pgeiictByer
«BceoOmast nekmaparsi mpaB 4elIOBEKa», COTIacHO KOTOPOW HUKTO HE JIOJDKEH
MO/IBEPTaThCs TMBITKAM WU JKECTOKHM, OECUEJIOBEYHBIM WIIM YHIDKAIOIMIUM €T0
JIOCTOMHCTBO OOpaIlleHUI0O M HakazaHuto. Takxke nerctByeT «KOHBEHIMS O
JUKBUAAIMU BceX POpM AUCKPUMHUHAIIMY B OTHOUIEHUH KEHIIUHY», KOTOpask Hapsiay
C paBHOINPABUEM MYKUMH W JKCHIIWH MpeaycMaTpuBaeT OOpbOy C HACWIMEM B
ceMbe. Kpome toro, Pecriyonukoit KazaxcTtan corinacHo TpeTbeMy NEPUOANUYECKOMY
JIOKJIaJy O BBIMOJHEHUU MeXIyHapOJHOTO MaKTa O TPAXKIAHCKUX U MOJIUTHUYECKUX
MpaBax NPUHATO penreHue o npucoeanHeHun K Konsenuuu Cosera EBpomnsl mo
MPEJOTBPAILICHUI0O U 00pbOE C HACUIMEM B OTHOIICHUW KEHIIMH U HACUIIUEM B
ceMbe, Takxke u3BecTHass kak CrtamOynbckass KoOHBeHIMs, HampaBieHHAs Ha



MpeoTBpallleHre ObITOBOIO HACUJIUS, 3alUTY XKEPTB U CyAeOHOE IpecieJOBaHUe
BUHOBHBIX, a TaKXe CO3J1aroliasi BCEOObEMITIONIYI0 MPaBOBYIO 0a3zy U MOJXO0H K
0opb0e ¢ HacuiIMeM B ceMbe [2].

4 nexadbps 2009 roxa npuHAT 3akoH «O NPOPUIAKTUKE OBITOBOIO HACUIHS»,
OTPENICNAIONIUN MPABOBbIE, SKOHOMHUYECKHE, COIMAIbHBIE W OpraHU3aI[MOHHBIC
OCHOBBI ~ JIEATEIIbBHOCTH  T'OCYJApCTBEHHBIX OpPraHOB, OPraHOB MECTHOTO
caMOympaBjieHus, opraHuzanuii u rpaxaaH PecnyOnukum Kazaxcran 1o
npoduiakTuke OBITOBOr0 Hacwiug. B 3akoHonarenbCcTBE OBITOBOE HACHIINE
OXBaTbhIBaeT 4 BHUAA HAaCWIMS — (PU3MYECKOE, MCUXOJIOTHYECKOE, CEKCyalbHOE U
skoHOMHUYeckoe. OnpeneneHre MOHATHI 3TUX BUIOB HACWIHMS MPEIYCMOTPEHO B
3akone. Takxke, 3akoH TpeaycMaTpUBAE€T TaKOW WHCTPYMEHT 3allUThl Kak
3alUTHOE npeanucanue [3].

2 centsiops 2019 roma B cBoeM mepBOM oOpamieHMd K Hanuu [aBa
rocynapctBa KaceiM-Komapt TokaeB 3asBui, 4uro s obecriedeHus MpaB u
Oe3omacHocT rpaxkaaH KazaxcTaHy «HYKHO B CPOYHOM TOPSJIKE YKECTOUUTH
HaKa3aHUE 3a CEKCyalbHOE HACUIIUE ... [U] ... OBITOBOE HACUIIUE MPOTUB KEHIIH
[4].

3akoHoM «O BHECEHMM W3MEHCHMH U JIONOJHEHWW B HEKOTOPHIE
3aKOHO/aTeNbHbIe akThl PK 10 BompocaM COBEpIICEHCTBOBAHUS YrOJOBHOTO,
YTOJOBHO-TIPOLIECCYaIbBHOTO  3aKOHOJATENIbCTBA W YCUJIEHUS 3alluThl IMpaB
augHocTH» No292-VI ot 27 nmexabps 2019 roma ycuieHa aaMUHUCTpAaTUBHAs
OTBETCTBEHHOCTH B chepe ObITOBOro Hacuius [5].

HecmoTps Ha ycuiieHHe aAMUHUCTPATUBHOM OTBETCTBEHHOCTH, OTMEUYAETCS
POCT COBEpILICHHSI YTOJIOBHBIX ITPaBOHAPYIIIEHUHN B cEMEHHO-OBITOBOI cepe.

CornacHo ctaTucTHYecKuM JaHHBIM B 2020 To1y B CEMEHHO-OBITOBOM cdhepe
coBepuieHo 1072 yronoBHBIX IpaBOHapyuieHud, uro Ha 1,7% Bblie, 4yem 3a
aHaJOTUYHBIN niepuo nponuioro roaa (2019r. - 1055). 3a nepuoxn 2017-2019 roast
OTMEYAeTCsl yCTOWYMBAas IWHAMHKAa pPOCTa IPABOHAPYIICHUMN, COBEPIICHHBIX B
ceMeitHO-0bITOBOM cdepe (¢ 446 no 1055, pocr B 2,3 paza) [6].

[Ipu 3TOM, HEOOXOAMMO OTMETHUTh, UYTO CEMEHHO-OBITOBBIC MPECTYILUICHUS
OTJIMYAIOTCSI BBICOKOM CTENEHBIO JIATEHTHOCTU. KonnuecTBO 3aperucTpupoBaHHbBIX
MPECTYIUICHUH 3aBUCHUT OT JKEJIAHUS MOTEPIEBIINX U UX POJCTBEHHUKOB M0/1aBaTh
3asBJICHUE B IPABOOXPAHUTEIbHbBIEC OPTaHBbI.

Homamuee nacunue B Pecmybnmuke Kaszaxcrane paccMarpuBaeTcs Kak
HapyuieHue mpaB uesoBeka. B YromoBHom koxekce PK copepxkarcs HOpMBI,
3aIIUIIAIONTUE OT Pa3TUYHBIX (HOPM HACHIIHS, OJHAKO CTICITUATBHBIX HOPM O 3alUTe
OT JIOMAIIIHETO HACUJIMSA B HEM HE COJEPIKUTCSI.

MexaHu3mbl peanu3alud  OOpbObI € JOMAIIHUM (CEMEUHO-OBITOBBIM)
HACHJIMEM TPOJIOJDKAET ocTaBaTthes MajodpdekruBHO. [IpakTrka TpeOyeT HOBBIX
COOTBETCTBYIOIIUX HUCCJIEAOBAaHUN, €€ 3ampochl 00YCIOBIEHBI HEOOXOAMMOCTHIO
MPUHATUSI MEP OTBETCTBEHHOCTH 33 COBEPILICHUE IOMAIIHETO (CEMENHO-OBITOBOTO)
HAaCWJIMA KakK 3a MPeCcTyIUICHUE.

[lepeuucnennble, a Takxke psAl APYTHX OOCTOSITENBCTB OOYCIOBIMBAIOT
aKTYyaJbHOCTb TEMbI MPOEKTA AUCCEPTALINU.



AHanu3 Hay4YHOU JINTEPATYPhl U IPABONPUMEHUTEIHHON PAKTUKHU MOKa3all,
YTO TeMa OBITOBOIO HACHWIIMS JTOCTATOYHO H3y4Ye€Ha, MPU 3TOM HCCIIEIOBaHUS
po0IeMbl YrOJOBHOM OTBETCTBEHHOCTH 3a €€ COBEpLICHUE U 32 COBEPIICHUE
HAaCWJIbCTBEHHBIX MPECTYIJICHUN B CEMEMHO — OBITOBOM cdepe B Halllel CcTpaHe elle
HE NMpoBOJMIOCh. Ha ceronHAHui 1eHb UMEIOTCS MPoOIeMbl ¢ 3(PPEKTUBHOCTHIO
MPUMEHEHHUS Mep TNpeaynpexiaeHus OblToBoro Hacwiusa. Ha ocHoBaHuu
BBIIIEU3I0KEHHOTO TI0JlaraéM HEOOXOJUMMBIM TMPOBEJEHUE MCCIEIOBAaHUS II0
npo0jemMaM YrojJoBHOM OTBETCTBEHHOCTH 3a COBEPILEHHUE CEMEWHO- OBITOBOTO
HaCHUJIUS.

CreneHb Hay4YHOH Ppa3padOTAaHHOCTH TeMbI HMccJeloBaHusi. Bompocam
MpPaBOBOM MPUPOABI CEMEWMHO - OBITOBOTO HACWIMS TOCBSIICHBI OT/AC/IbHBIC
Hay4HbIC TPYIbl CICAYIOIMIMX OTEYECTBEHHBIX W 3apyOexkHbiX aBTopoB: E.O.
Anayxanoa, HO.M., KaxenoBa E.E., AcanoBa JX.K., Hapexbaesa M.C.,
Kynpssuesa B.H., HaymoBa A.B., IlectepeBoii 0. C., YUexkmesoBoii E. W.,
Apakensas C.B., Momak I'.I'., Makcumosa C.B., Pesuna B.I1. u npyrux.

Lenasb wuccaexoBaHMs 3aKiIlOYaeTcss B TOM, YTOObI Ha OCHOBE aHalu3a
JEUCTBYIOIIETO  3aKOHOJATEIbCTBA W NPABONPUMEHUTEIBHOW  MPAKTUKHU
BbIPaOOTAaTh  KOHKPETHBIE TMPEJIOKEHHUS IO  YCTAHOBIICHHIO  YTOJIOBHOM
OTBETCTBEHHOCTH 34 COBEPIICHUE CEMEHHO- OBITOBOTrO Hacwius. [ 1oCTIKEeHUS
eI HEOOXOAUMO PEIIUTH CIIEAYIONINE 3aa4M:

- ONpeAeNUTh OCHOBHBIE YepThl HACWIBCTBEHHBIX MPECTYIUICHUH,
COBEpIIIaeMbIX B CEMEIHO — OBITOBOM cepe;

- MPOAHAIM3UPOBATH COCTOSIHUE €] 10 COBEPIIEHHUIO MPaBOHAPYIICHUN B
ceMeitHo — ObIToBOM cepe B Pecnybmke Kazaxcran;

- JlaTb yYrOJIOBHO — TIPABOBYID XapaKTEPUCTUKY HACUIBLCTBEHHBIM
NPECTYIUICHHUSIM,  TOCATAIONMM  Ha  JKW3Hb,  3JI0POBbE W TIOJOBYIO
HENIPUKOCHOBEHHOCTD, COBEPILIAEMbIE B CEMEWHO — ObITOBOM cepe;

- U3YYUTh M TMPOAHATU3UPOBATH MEKAYHAPOIHBIM ONBIT W TMPAKTHKY
OTJICJIbHBIX 3apyOCKHBIX CTpaH IO IMPOTHUBOJCUCTBHIO M OOpHOE C JOMAITHUM
(cemeliHO — OBITOBBIM ) HACHUJIEM;

- paccMOTpeTh MpoOJeMbl YrOJOBHOM OTBETCTBEHHOCTH 3a COBEPILECHHE
OTJIEJIbHBIX HACWJILCTBEHHBIX MPECTYIUICHHM, COBEPIIAEMbIX B CEMEHHO-OBITOBOM
cdepe, ¥ IyTH UX PEIICHHUS.

O0beKTOM HCC/IeI0BAHMS BBICTYNAIOT OOINECTBEHHBIC OTHOIICHUSA,
BO3ZHUKAIOIIME B CBSI3M C COBEPIICHHWEM YTOJOBHOTO IMpaBOHApyIIeHus B chepe
CEMEIHO - OBITOBOTO HACHJIHSL.

IlpeaxmeToM  HcCaedOBAHMS  SIBIAIOTCS.  HOPMBI  OTE€YECTBEHHOTO
3aKOHO/ATENIbCTBA, PETJAMEHTHPYIOIINE MPECTYMHOCTh B CEMEMHO — OBITOBOU
chepe u OBITOBOC HACHIIHE.

MeTo1010rH4eCKYI0 OCHOBY IMCCEPTAIIMOHHOTO UCCIIEI0BAHUS COCTABISET
JIMAJICKTUKA KaK 00IlleHayYHbIA METO/1 TO3HAHUS, YACTHO -HAYYHBIE U CIICLIUAJIbHBIC
METOJIbl:  UCTOPUYECKUH, CPABHUTEIIBLHO-IIPABOBOW,  JIOTMKO-FOPUINYECKHUM,
CTATUCTUYECKUH, METOJI CPAaBHUTEJIBHOTO IIPABOBEACHUS, a TaKXKe METObI
MO3HAHMS, KaK aHAJIU3, CUHTES.



HopmaTuBHyl0 0a3y HCCIeJOBAHMSA  COCTABISIOT:  JEHCTBYIOLIEE
3akoHonaTenbcTBO Pecnyonuku Kazaxcran — Konerutynus, YronoBHBIN KoAekc,
Konekc 00 agMUHUCTpaTHBHBIX NpaBOHApYyIIEHHX, 3akoH «O mnpoduiakTuke
OBITOBOIO HACHJIUS»; JOKYMEHTHI, UMEIOIINE MEKIyHAPOAHbIN cTaTyc: «Bceobias
nexnapauus npaB 4venoBeka», «Konsenuus OOH «O nukBupanuu Bcex (Gopm
JUCKpUMHWHAIIMA B OTHOLIGHUM SKCHIIWUH» U Jp.; JOKYMEHThI B cdepe
MPOTUBOJAEHCTBUA  JIOMAallHEMY HACWIMIO, YTOJOBHOE  3aKOHOAATENbCTBO,
JNEUCTBYIOIIME B OTACNIBHBIX 3apyOEKHBIX CTpaHaxX, a TaKXe JIPyrue 3aKOHbI,
BEJIOMCTBEHHbIE HOPMATMBHBIE AaKTbl, PA3JMYHbIE JTOKYMEHTHI IOPUAMYECKOTO
XapakTepa, JMTEepaTypHble MCTOYHUKH, MOCBAIIEHHBIE BONpPOCAaM 3aKOHHOCTH H
npaBa U CoJepsKalue HOpMbI OOPHOBI C JOMAITHUM HACUIIHEM.

OMNMpUYecKyl0 0a3y cOCTaBWIM cTaTucTUyeckue aaHHble Komwurera mo
NPAaBOBOM CTATUCTUKE M CHEIHalbHbIM ydeTam ['eHepanbHOM mpokypaTypbl PK;
JIOCTOBEpHbBIE JaHHBIE, CBEICHUSI 1 UICTOYHUKHU, KOTOPbIE ObUIH MOJTYYEHBI B XOA€ U
pamMKax U3y4eHHs, MPOBEPKHU U cOOpa JOKYMEHTOB, MaTEPUAIOB YTOJIOBHBIX JIEJ IO
TEME UCCIICI0BAHMS.

Hayuynasi HoBHU3HA HCClIeIOBAaHUS 3aKJIIOYAETCS B TOM, YTO YCTAaHOBJICHHE
MEp OTBETCTBEHHOCTH, B YAaCTHOCTH YTOJIOBHOW, 3a COBEpIIEHUE JOMAIIHETO
HACWJIMSI HA COBPEMEHHOM OJTale, a TakkKe M3YyUYeHHE YroJOBHO-TIPABOBBIX
XapaKTEPUCTUK HACHIIbCTBEHHBIX MPECTYIUIEHUH, COBEpPLIAEMBIX B CEMEHHO —
onITOBOM cepe B Pecniybnmke KazaxcTan panee He ncciea0BauCh.

Teopernueckass W  NpaKTHYecKass 3HAYMMOCTB  HCCIIEIOBAHMS
3aKJII0YAETCS] B €r0 HEMOCPEICTBEHHOM MpPEIHA3HAUYCHUH JJISI PELIEHUSI HAyYHbBIX
po0JIeM YroJIOBHOM OTBETCTBEHHOCTH 33 COBEPIIICHHE OBITOBOTO HACHIIHSL.

[IpakTueckoe  3HAYEHUE  JUCCEPTALUU  ONPEAEISeTCs  BHECEHUEM
OPEMJIOKEHUA O BBEICHHHM YrOJIOBHOM OTBETCTBEHHOCTH 3a COBEpIICHUE
JIOMAITHEro (CeMeiHO- OBITOBOTO) HACHUIIHS.

Anpodanus pe3yJabTaToB Hccaeq0BaHUsA. OCHOBHBIE MOJIOXKEHHUS, BEIBOIBI
U PEKOMEHIAlNM, COJEpXalecs B JHCCEPTALMM, OTPAXXEHbl B CTaThe,
onyOJUKOBAaHHOM B COOPHHUKE MaTEPHAIOB MEKIyHAPOIHON HAYYHO-TTPAKTHICCKON
KoH(pepeHiun «Pa3BuTHE COBPEMEHHOW IOPUAMYECKOW HAYKU: TEOpUs W
MpaKTUKay, mpolrenneil Ha 6aze AkaaeMun MPaBOOXPAHUTEIBHBIX OPraHOB MPHU
I'enepanpHoOit TpokypaType PecnmyOmumku Kazaxcran 9 ampens 2021 ropa:
«OTBETCTBEHHOCTh 3a COBEPILICHUE JOMAIIHErO (CEMENHO-OBITOBOI0) HACWIHS B
3apyOeKHBIX cTpaHax» [7].

IIpakTHyecKkHe peKOMeHIalui, BBIHOCUMbIE HA 3aIIUTY:

1) s mpemaynpexaeHus ceMeWHO- OBITOBOTO HACWIHS IpeIjIaraeTcs
KpUMHUHAIU3UPOBATH JOMallIHee (CEMEUHO- OBITOBOE) HACUIINE BKIIFOYUB B IJ1aBy |
(«YrosoBHBIC MPaBOHAPYIIECHUS TPOTUB TUIHOCTH») YK, BKiItounB ctarbeid 110-1
«JlomamHee (ceMeiHO-0BITOBOE) HACHIINE)» CIEAYIOUIETO COACPKAHHUS:

Cratbs 110-1. «Jlomaninee (ceMeiHO-ObITOBOE) HACUITUEY.

1. JlomamiHee (ceMeiiHO-OBITOBOE) HACUJIME, TO €CTh YMBIIIJIEHHOE
CHUCTEMAaTHYEeCKOE COBEpIICHUE (U3MYSCKOTO, IICHUXOJOTHYSCKOro W  (WIIH)
SKOHOMUYECKOTO HACUJIUS B OTHOILICHUU cynpyra(-u) uiu osiBiiero(-ei) cynpyra(-
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M) WIM JHIA, OMU3KUX POJCTBEHHUKOB, MPOXXHBAIOLMMHU WIH MPOKUBABUIUMU
COBMECTHO, JIMIIa, C KOTOPbIM uUMeeTcs (-1oTcs) oOmuii (-€) peOeHOoK (J1eTH), 4TO
NPUBOJUT K (PU3UUYECKUM WM TCUXOJOTMYECKUM CTpPaJaHUsIM, pacCTpOHMCTBaM
3I0POBBS, MOTEpe pPabOTOCHOCOOHOCTH, SMOLMOHAIBLHONW 3aBUCUMOCTH WJIU
YXY/ALIEHUS KauecTBa >KM3HU NMOTEPIEBILEro JUIIA,

2. To xe nesiHue, MOBJEKIIEE MPUUMHEHHE TSXKKOIO Bpena 30pPOBbIO WU
MHBIX TSKKHUX MOCJIEICTBUM,

3. JesHue, npeaycMOTpeHHOE 4.l HaAcTOAIIEH CTaThbH, MOBIEKIIEE CMEPTh
YeJioBeKa.

2) st 53¢ (heKTUBHOTO NPeAYIPEkKACHUS CEKCYAIbHOTO HACWIIHS B CEMEHHO-
ObITOBOM cepe mpenaraercs BBECTH KBaJU(GUIMPYIOUIUMN MpPU3HAK B 4acTh 2
crateu 120 «M3HacunoBanne» YK ciegyromero conepxaHus:

1.6) coBepUIEHUE B OTHOILICHUU CYNpyTa (-M) WK OBIBIIMX CYNPYTrOB WIH
A, OJIM3KUX POACTBEHHUKOB, TPOXKUBAIOIIMMHU WU MPOKUBABIIMMU COBMECTHO,
JUIIA, ¢ KOTOPBIM UMeeTcs (-10Tcs) oOmuii (-e) peOCHOK (J1eTh).

3)  Jlyis 3aIMThI OT UHBIX JCHCTBUN CEKCYalIbHOTO XapaKTepa B CEMEUHO —
OwITOBOM cdepe mpesiaraercs 4acTh 2 cratbu 121 «HacumbcTBeHHBIE ACHCTBUS
cekcyalbHOro xapakrepa» YK 10nosHUTh MyHKTOM CIEAYIOIIEro COACPIKAHUS:

1.6) coBeplUIEHUE B OTHOIICHUU CYNpyTa (-M) WK OBIBIIMX CYNPYTrOB WIH
1A, OJIM3KUX POACTBEHHUKOB, TPOKUBAIOIIUMHU WU MPOKUBABIIUMHU COBMECTHO,
JIUIIA, ¢ KOTOPBIM UMeeTcs (-10Tcs) oOmuii (-e) peOeHOK (J1eTn).

CTpykTypa aucceprauuu oOyCIIOBIEHA LIENbI0 U 3alauaMU MCCIIeIOBaHUS,
a Tak’Ke YPOBHEM HAay4YHOU pa3pab0TaHHOCTH MPOOJIeMbl, OHA COCTOUT U3 BBEICHHS,
IBYX Ppa3feioB, OXBAThIBAIOIIMX TMSTh MOJAPA3/ENIOB, 3aKJIIOUYEHHS, CIIHCKa
YCIOJIb30BAHHOM JINTEPATYPHI, PUI0KEHUH.
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Pazgpen 1. KpumuHonormyeckas  XapakTepUCTHKAa  HAaCWJIbCTBEHHOU
MIPECTYITHOCTH B CEMENHO-OBITOBOM cepe

1.1. OcHOBHBIE YEPTHl HACWIBCTBEHHBIX IPECTYIUICHUM, COBEPIIAEMBIX B
CeMEeMHO — OBITOBOM cepe

HacunbcTBeHHbBIE NMPECTYIICHUS SIBISIOTCS OJHUMHU M3 HanOoJiee OMacHBIX
JATEHTHBIX TPYINN MPECTyIUIeHUuH, Ooprbda ¢ KOTOPBHIMU CUHUTAIOTCS TJIaBHBIM
HalpaBJICHUEM  JIESITCJIBHOCTH  IPAaBOOXPAaHUTENbHBIX  opraHoB.  Cpenu
HACUJILCTBEHHBIX TMPECTYIUICHUH 0C000€ MECTO 3aHMMAlOT HACUJIbCTBEHHBIC
MPECTYIUICHUS B CEMbE.

UToObl 1aTh OMNpEACNICHHE TOHSATUS «HACWJIHCTBEHHBIC MNPECTYIJICHUS B
CEMbE», pAaCCMOTPUM TIOHSATHE «HACUJIUE», KOTOPOE HMEET MHOXKECTBO
OTIpEeNICJICHUI B pa3HbIX HANIPABJICHUAX HAYKH.

[Tpobnema onpeneneHust TOHATHS HACHIIUS 3aKJIFOYACTCS B MHOTO3HAYHOCTHU
U CIIO)KHOCTH JaHHOTO (peHOMeHa. TepMHUH «HAcCHIuEe» BCTPEUYaeTcss BO MHOTHX
ctaThsix OcobeHHOM YacTu YT0JI0BHOTO Kojiekca PecyOonuku Kazaxcran, mostomy
€CTECTBEHHO, UTO BBISICHEHHE CMBICIIOBOTO COACPIKAHUS JaHHON KaTerOpUU UTPacT
BOXHYIO pOJb. [l 3TOM 1menw paccMOTpHM JIEKCHYECKOE 3HAauyeHHE CJIoBa
CHACUITUEY.

CortacHO TOJIKOBOMY cltoBapio B. Jlans «Hacuiue» — NpUHYXICHHUE, HEBOJIA,
JCHCTBHE CTECHUTEIbHOE, O0MIHOE, HE3aKOHHOE U CBOEBOJIbHOE [8, ¢.63].

C. . OxeroB onpenensieT HACUIUE KaK MpUMEHEHUE (PU3NYECKO CHIIBI K
KOMY-JIHOO0, TPUHYAUTEILHOE BO3/ICUCTBHE HA KOTO-1100 [9, ¢.390].

Takum oOpa3zoMm, wucCXoAs U3 JEKCHMYECKOTO COJEpkKAHUS HACHIIUA,
OCHOBHBIMU €T0 MPU3HAKaMU SIBIISIOTCS IEMCTBHE MPOTUB BOJIM IPYTOTO YeJIOBEKa,
NPUMEHEHHUE CHJIBI.

B ¢unocodckoM TOIKOBaHMM TOHATHE HACWIHMS HAMHOTO IIUpPE, TaK Kak
paccMaTpHuBaeTCsl B KOHTEKCTE HPAaBCTBEHHOCTH M O€3HPAaBCTBEHHOCTH, 100pa U
37a.

Tax T'yceitnoB A.A. nmaer ompenenenune B (umocodum kak: «Hacmmme —
BHEIIIHEE, CUJIOBOE BO3JCHCTBHE HA YEJIOBEKAa WM TPyHINy JIIOAEH ¢ Lelblo
MOAYMHUTH UX BOJIE TOTO (MJIM T€X), KTO OCYIIECTBISIET Takoe Bo3aencTBre. OHO
MPEACTaBIACT COO0OI0 Y3ypHaIuio YeIOBEYECKOM CBOOOIBI B €€ BHEIIHEM
BbIpakeHUU. COOCTBEHHO TrOBOPS,, MEXaHU3M HACWJIUSL COCTOMT B TOM, YTO JIFOAU
NPUHYXJAIOTCI K  ONPENEIECHHBIM TMOCTYyNKaM WIH  YAEPKHUBAIOTCS  OT
ompeieieHHbIX mocTynkoBy [10, c.7].

CoBpeMeHHasi TICUXOJIOTUSl OMNPENENAeT IMOHATHE «HACWIINE» Kak JHOO
MOCTYMOK, 1IeJIb KOTOPOT'0 YIPAaBIATh IOBEJACHUEM MTapTHEPA, HABA3bIBAS €MY CBOIO
BOJTIO O6€3 yueTa ero COOCTBEHHBIX HHTEPECOB, KEIAHHMA, YyBCTB.

B yronoBHOM mnpaBe MOHATHE HACWIMS HAMHOTO yxe. B Hel ompeneneHsl
OCHOBHBIE TMpHU3HAKM M BUABl Hacuiusg. K mnpusHakam Hacuiausi OOJIBIIMHCTBO
WCCIIEIOBATENICH OTHOCAT: MPOTHUBO3AKOHHBIM XapaKTep, IEHUCTBHE MPECTYIHUKA
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BOIIPEKU WJIK TOMUMO BOJIU APYTOro YEIOBEKA, YMBIILUICHHYIO (POPMY BUHBI, MOKET
OCYLIECTBIISITHCS B (hopMe neicTBUs WK Oe3nercTBrs, Hanuure Bpena [11, c¢.34].

B neiictBytonieM YToJIOBHOM KOJEKCE MOHSATHE «HACWUIIME» OTCYTCTBYET,
HECMOTPS Ha YaCTOTY MCIOJIb30BaHUs. TpaaUIIMOHHO IOKTPUHA YTOJIOBHOTO IIpaBa
BBIJICJISICT JIBa BUIa HacCKIUs — pusndeckoe u rncuxonoruueckoe. [loa puznueckum
HAaCWJIMEeM MOHUMAETCsl MMPOTUBOMPABHOE YMBIIIUICHHOE (DU3NYECKOE BO3/ICUCTBUE
CUJION (HEMOCPEICTBEHHO WJIM OIOCPEIOBAHHO) HA JPYroe JMIO0 MOMHMO WIH
BOIIPEKH €T0 BOJIE, MOCATAIONIEe Ha €0 TeJIECHYI0 HEMTPUKOCHOBEHHOCTh, 3/I0POBhE
WJIU JKU3Hb, OTPAaHUYMBAIOIIEE UM UCKIIIOYAIOIEe ero CBOOOy BOJICU3bSIBIICHHUS.
Ecnau npobGnemsl onpeneneHuss PuU3NUECKOTo HaCUIUsSl pa3paboTaHbl B YTOJOBHO-
PaBOBOM HayKe JOCTATOYHO MOAPOOHO, TO O KaTerOpHH MCUXUUYECKOTO HACUIIUS
ATOTO CKaszaTh HeJNb3s. [Icuxosiornyeckoe Hacuiaue OOJIBIIMHCTBO UCCIIeIOBaTeNeH
OTIPENICIIAIOT Yepe3 yrpo3y, Mpu 3TOM yrpo3a MPU3HAETCS B KAUYECTBE €IMHCTBEHHOM
(bOpMBI ICUXOJIOTUYECKOTO HACUITHS.

ITo onpenenennro BecemupHOW opraHu3anuy 34paBOOXPAHEHUs], HACUIINE —
3TO TIpeAHAMEpPEHHOE MPUMEHEHNE (PU3UUIECKON CHIIBI MIIA BIACTH, ICHCTBUTEILHOE
WJIM B BUJIC YTPO3bl, HAMPABICHHOE MPOTUB Ce0s1, MPOTUB MHOTO JIMIIA, TPYIIIBI JIUI
WM OOIIMHBI, PE3YIBTATOM KOTOPOTO SBIISIOTCS (JTUOO MMEETCs] BBICOKAsl CTEIIEHb
BEPOSITHOCTU ITOTO) TEJIECHBIE MOBPEKICHHS, CMEPTh, IICUXOJIOTHYECKasi TpaBMa,
OTKJIOHEHHSI B Pa3BUTHH WM PA3JIMIHOTO poja yuiepo [12].

Xpuctenko E.B. cuumtaer, yto Hacuime — 3T0 ¢opMa MPOSIBICHHUS
NCUXUYECKOT0 M (U3UYECKOTO MPUHYKJEHUS TI0 OTHOIICHHIO K OJIHOM U3
B3aMMO/JICHCTBYIOIIUX CTOPOH, KOTOpasi 3aCTaBIsI€T 3TY CTOPOHY JIeNaTh YTO-1TH00
BOMPEKHU CBOEH BOJIE, KEITAHUIM, MOTpeOHOCTIM. [loa cTOpoHO! B JaHHOM Citydae
MOKET TOHUMATbhCS OTAeIbHAs JIMYHOCTh WK TpyIina oaei [13, c. 67].

K mpusnakam Hacunmusi  OOJNBIIMHCTBO  HCCIIEOBATeNIe  OTHOCST:
IPOTUBO3aKOHHBIN XapakTep, JEHCTBHE MPECTYINHUKA BONPEKU WU TOMUMO BOJIH
JPYToro 4eaoBeKa, YMBIIUICHHYIO ()OPMY BUHBI, MOKET OCYIIECTBIISTHCS B (hopme
nercTBrs WK 6e3aericTBus, Haauaue Bpeaa [11, c. 34].

B mayuHOW smTepaType MHOTHE aBTOPHI IpeiiararoT Haubosee
pPacCIpOCTPAaHEHHYIO KIacCHU(UKAINIO BUAOB HACHINS, OCHOBAaHHYIO Ha XapakTepe
HACWJILCTBEHHBIX JICUCTBHUM: (HU3MUYecKoe, CEKCyaJbHOE, TICUXOJIOTHYECKOe
(3MOIMOHANIPHOE) M PKOHOMHUYECKOE HACHIIHE.

3akononatenscTBO Pecnybnuku  Kazaxctan Takke Bbimenser 4 Buaa
HacWJIMS: (U3UYECKOE, ICUXOJIOTUYECKOE, CEKCYAThHOE U SKOHOMUYECKOE.

B uactHoctn, 3akoH «O mnpoduIakTUKE OBITOBOTO HACUIIUS» JIaeT
ONpeAEICHUs TOHATHI 3TUX BUIOB Hacwins. Tak,

- pu3HUeCcKOe HACHIINE - YMBIIIJIEHHOE TPUYMHEHNE Bpe/a 3I0POBBIO IMTyTEM
MpUMEHEHUST (PU3UIECKON CUITBI U IPUIMHEHUST (PU3UIECKON OOJIH.

- TMCHUXOJOTHYECKOE HACUJIME - YMBIIUICHHOE BO3JEHCTBUE HA ICHUXUKY
YeJIOBEeKa, YHI)KEHHE YeCTU U JIOCTOMHCTBA IMOCPEACTBOM YIpO3, OCKOpPOJIEHUH,
[IAHTAXa WU MPUHYKJICHHUE (MIOHYKIEHUE) K COBEPIICHUIO MPABOHAPYIIICHUN WUITU
JESTHUM, MPEICTABISIONIUX OMACHOCTb JIJISl KU3HU WK 3I0POBbS, & TAK)KE BEAYIIUX
K HApYIIEHUIO TICUXUYECKOT0, PU3NUECKOTO U TUYHOCTHOTO Pa3BUTHA.
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- CEKCYaJIbHO€ HACWIIME€ - YMBIIUICHHOE IPOTUBOIPABHOE JECUCTBHUE,
MoCsTaollee Ha MOJOBYH0 HEMPUKOCHOBEHHOCTD UJIU MOJIOBYIO CBOOOY YeJIOBEKa,
a TaKke  JICUCTBHS  CEKCyaJbHOIO  Xapakrepa 10  OTHOUICHHIO K
HECOBEPLICHHOJIETHUM.

- SJKOHOMUYECKOE HACUJIUE - YMBIIICHHOE JTUIIEHUE YETTOBEKA KUIIbs, MHIIIH,
OJICKbl, UMYIIIECTBA, CPEJACTB, HA KOTOPBIE OH UMEET MPEYCMOTPEHHOE 3aKOHOM
paBo.

Bce ykazannbie 4 BU1a HACUIIUSA SBJISIIOTCS] BEIPAXKEHUEM OBITOBOTO HACHIIMS,
KOTOPOE OMPENICSICHO KaK YMBINLJIEHHOE MPOTUBOMNPABHOE JesHUE (AEHCTBHE WU
Oe3neiicTBUE) OAHOTO Jula B chepe ceMeHHO-OBITOBBIX OTHOIIICHUN B OTHOIIICHUHN
Ipyroro (Ipyrux), NPUUUHSIONIEC WM COJEpIKallee yrpo3ly MNPUUYUHECHHS
¢dusnyeckoro u (MJIn) MCUXUYECKOro cTpaganus [3].

HauGonee pacnpocTpaHeHHbINH U OMACHBIN BUJ — 3TO (GU3UYECKOE HACUIIHUE.
OHO xapakTepu3yeTcsi TaKUMU JICHCTBUAMHU KaK TOJNYKMU, XBaTaHue, OpocaHue,
HAHECECHHE y/IapOB JIAJIOHBbIO W/WIN KYJTaKOM /WU MOCTOPOHHUMU MPEIMETaMH,
yAEp>KMBaHUE, YAYIICHUE, MUHKU; UCTIOJb30BAHUE OPY>KHSI, OKOTH U T.II.

CekcyallbHO€ HAaCUJIME — 3TO: MPUHYXKICHUE K TOJIOBBIM OTHOIICHUSIM
MOCPEJCTBOM CHJIbI, YIrpo3 WJM IIaHTa)ka (M3HACUJIOBAHUE); TPUHYXKICHUE K
MOJIOBBIM OTHOIIICHUSIM B HEMpHEMJIEMOUN il KeHIIUHbl (hopme. CekcyaibHOe
HACWJIME OYEeHb YacTO MPHUCYTCTBYET B CHUTYallMd HACWJIUS B CeMbe M 00amaer
MOBBIIEHHON JaTeHTHOCThIO. M3HacuioBaHue B Opake Bce €Ile OCTaeTcs
IPECTYIUIEHHEM, KOTOPOE€ MHOTHE IIPOCTO HE XOTST 3aMeyaTh U OTKA3bIBAIOT EMY B
IpaBe Ha CYIIECTBOBAHUE.

[lcuxomoruyeckoe HacWiMe TMOJpa3yMeBaeT: HalUMuhe BepOaIbHBIX
(crmoBecHBIX) OCKOPOJICHMIA; IIAaHTaXKa; AKTOB HACHJINSA MO OTHOIIEHHUIO K JIETSAM WU
OPYTUM JIMIAM JJIsI YCTAHOBJIEHUSI KOHTPOJISL HAJ MApTHEPOM; YIpO3bl CyHIIMAA CO
CTOPOHBI OOMIIYMKA; YIPO3bl MO OTHOLICHHIO K KEPTBE WM JPYTUM JIHIIAM;
3alyrMBaHUE MOCPEACTBOM HACWIMS MO OTHOIIEHUIO K JOMAIIHUM JKMBOTHBIM WU
pa3pylieHus: IPEAMETOB; MPECIECIOBAHNE; KOHTPOJIb HAJl AESATEIbHOCTHIO KEPTBHI;
KOHTPOJIb HaJ KPYroM OOIIEHHUsS KEPTBBI; KOHTPOJb HAJ JOCTYIIOM KEPTBBI K
pa3IUYHbIM pecypcaMm (TOJIYYEHUIO COIMAIbHOM W MEIMUIMHCKOW IOMOIIH,
OOIIEHUIO C JIPY3bsIMU, MOTYYEHUI0 00pa3oBaHus, pabOTe U T.I.); MPUHYKICHHUE
KEPTBBI K HCIOJHEHUID YHWKAIOUIMX €€ JEHUCTBUM; KOHTPOJb HaJ PacHoOpsAKOM
JTHS OSKepTBB, HW T.I. OTOT THUIN HACWIHMS TaKXkKe sBIsIeTcs Haunbonee
pPacpOCTPaHEHHBIM M MPUCYTCTBYET IMPAKTUYECKHM BO BCEX CIIy4yasX HACUIIUS B
cembe. [loBTOpsIOIIEECS HACWUIIME TPUBOAUT K IMOCTTPABMATHYECKOMY CTpPECCY,
JEMPECCUH, TTIOCTOSIHHOMY YYBCTBY CTpaxa, a UHOTJa U K OMbITKaM caMOyOHiICTBa.
Pe3ynbTaToOM JaHHOTO BUJ1a HACUIIUS TAK)KE€ MOTYT CTaTh 00OCTPEHUS XPOHUUECKUX
3a0oneBannii. MHoOTME CHENUAIUCTBl, paboTarolmue ¢ TMOCTPAJaBIIUMUA  OT
JOMAIIIHETO HACWJIMS, CYUTAIOT, YTO MCUXOJOTMYECKUE MOCIEACTBUSA JOMAIIHETO
HACWJIMS TOPA3J0 CEPhE3HEE, YEM MEPEKUBAHUS 10 TTOBOJY ArpeCcCUU CO CTOPOHBI
XyJINTaHA Ha YJIULE.

DKOHOMHYECKOE HACUIINE MOXKET BbIPaXKaThCs B CIAEAYIOMMX popMax: OTKa3
B COJIEpKAHUU JI€TEH; yTauBaHHE JOXOJOB, TpaTa OOUTUYUKOM CEMEUHBIX JEHEr
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TOJIbKO Ha COOCTBEHHBIE HYXJbl, CaMOCTOATEIbHOE MPHUHATHE OOJIBIIMHCTBA
(PMHAHCOBBIX PELIEHUH, CTPOXKAUIINKA KOHTPOJb HaJ PacXxoAaMH YJI€HOB CEMbH; U
T.1. YacTo )KEHIMHBI 3aBUCUMBI OT MY>KUYMH S3KOHOMHYECKH B CHILY Pa3HBIX IPUUMH
— poXxeHus pedeHKa, 3arpeTa co CTOPOHBI Myka Ha padoTy, 6e3padotuiibl u T.1. C
JPYro¥l CTOPOHBI, Jaxke paboTarolne U 3apadaThIBaIOIINE OOIBIIE MYKa KEHITUHBI
MOTYT CTaTh KepTBaMH Hacuaus [14].

DKOHOMHUYECKOE HAacUIMe B OBITOBOM cpepe MOKET BKIIIOUATh:

- NpeJoTBpallleHue MPUOOPETEHUS PECYpCOB COXKMUTENSA, HaIpUMEp
OrpaHUYEHHE €r0 BOZMOKHOCTEN HATH paboTy, COXpAaHUTh WIH MPOABUHYTH CBOIO
Kapbepy U NPUOOPECTH AKTUBBI.

- IPENSITCTBOBAHUE B MOJTYYEHUU KEPTBOMH 00pa30BaHMSL.

- TpaTa JIEHer *EepTBbl 0€3 UX COrJIaCHs U CO3/IaHMSI JI0JITa, WU MOJTHOCTHIO
HOTPATUTh COEPEKEHUS KEPTBBI, YTOOBI OIPAHUYUTH UMEIOLIUECS PECYPCHI.

DKcrulyaTanusi SKOHOMHYECKUX PECYpCOB KEpTBBI B CBOEH KpaitHell (u
o0bIyHOM) dopme TmpeanonaraetT MEpPeBOa KEPTBbI Ha cTporoe '"mocoOue",
yliep>KaHue JEHET M0 CBOEMY 3asIBJICHUIO U MPUHYXJICHHE OTEPIIEBIIETO MPOCUTh
JIEHBI'M JI0 T€X IMOp, MOKa OOMTUYHMK HE JACT KepTBe HeMHoro neHer. Kak oObrdHO,
’KEPTBA MOJIy4aeT BCE MEHBIIIE U MEHbIIIE JICHET 110 MEepe TOTO, KaK MPOA0HKAeTCs
KECTOKOE oOpalleHue. JTO TakKe BKIIOYAaeT B ceOsi (HO HE OrpaHUYMBAETCH)
NPEMSITCTBOBAHUE B TOJIYYEHHH XEPTBOM 00pa3oBaHMs WM PabOThI, a TakKxke
YMBILIUIGHHAs] pacTpaTta WM HENpaBWIbHOE HCIOIb30BaHHE KOMMYHAIBHBIX
pECYpCOB.

DKOHOMHUYECKOE HACHIIUE€ YacTO HCIIOJIb3YyeTCs B KAadecTBE MeEXaHH3Ma
KOHTPOJIS B paMKax 0oJjiee MIUPOKON MOJENHU HACWIHS B CEMbE, KOTOpas MOXKET
BKJIIOUYaTh B Ce€0S CJIOBECHOE, SMOIIMOHAIIbHOE, (U3MUYECKOE M CEKCyalbHOE
Hacwine. PU3NYECKOe HACUIIUE MOXKET BKJIIOYATh YTPO3bl WJIM TMOMBITKH YOHUTH
coxkutensi. OrpaHuuuBasi JOCTYN K SKOHOMHYECKHM pecypcam, XepTBa HMeEET
OTpaHUYCHHBIE  BO3MOXKHOCTM  JJIi  BBIXOJIa U3  OCKOPOUTENBHBIX  WIU
HACWJILCTBEHHBIX OTHOIICHUH.

[IpaBoHapymmTeNId MOTYT HCIOJIB30BAaTh OJKOHOMUYECKOE HACHIIUE C
apyrumMu hopMaMH HACWIUS B CEMbE, TAKMMH KaK HMCIOJIb30BaHHE (PU3UUECKOU
CHWJIbI, WM YIPO3bl HACHJIMSL, YTOOBI MOJYUUTh JCHBIU; MPEIOCTABICHUE JICHET 3a
CEKCyaJIbHyI0 aKTUBHOCTb, KOHTPOJIb JOCTyHna K TeJIe(poHY, TPaHCHOPTHOMY
CPEICTBY WJIM BO3MOXHOCTH XOJUTh IO MarazuHaMm; pa3inyHblie (JOpMbI H30JISALUY,
yrpo3a O BbICEJIEHUH U3 JoMa 0e3 (UHAHCOBOW MOJAEPKKH; SKCILTyaTalus
SKOHOMMYECKOr0 MOJIO)KEHHSI >KEPTBBI; YHUUYTOKEHUE WU OTOOp pEecypcoB Yy
COXKHUTeNEeH; OOBMHEHHE KEPTBBHI B HECIOCOOHOCTH pPACIOPSIKATHCS JIEHBIAMH;
MOJICTPEKATEIBCTBO K APYTUM (popMaM SKOHOMUYECKHUX 3JI0yNOTPEOICHNH, TaKuX,
KaK YHHUYTOKEHHE UMYIIECTBA.

Hpyrumu cniocodamu BO3JIEWCTBHS Ha 3KOHOMHUYECKHE PECYpPChl KEPTBBI
ABJIAIOTCS. MPEMSATCTBUE TPYAOBOM JEATEIBHOCTH JIMOO CO3/1aHHME YCIOBHU IpHU
KOTOPOM XEPTBE TSKEIO COXpaHUTh padory. Hampumep, udacteie TeneoHHbIE
3BOHKHM, HEO)KHUJAHHbIE BU3HUTBl U JIpyrue OECHOKOSIIME JAEHCTBUS MENIAoT
TPYJOBOM JESITEIbHOCTH.
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OTtka3biBasi KEpTBE B JOCTyNE K JEHbraM, Hampumep 3arpenias BECTH
0aHKOBCKHUU CUET, KePTBA MOJHOCTHIO 3aBUCUT OT OOMIUYNKA B OTHOLICHUH Kb,
MPOJIOBOJBCTBUS, OJEKIbl W JAPYrMX NPEAMETOB MepBOil HeoOxomumoctu. B
HEKOTOPBIX CIydasX HApYIIUTEIb MOXET YIEpKUBAaTh 3TU MPEAMETHl MEPBOM
HEO0OXOJUMOCTH, BKJIIOYAs MEAMKAMEHThI U CPEJICTBA JIMUHON TUTHCHBI.

Taxke 0OUTUMK MOKET 3aCTaBUTh JKEPTBY MOJYUUTh KPEIUT, a 3aT€M 4epe3
HEOpEXKHYIO ACSATEILHOCTh PA3PYIIUTh MX KPEIUTHBIA PEUTHUHT U CIIOCOOHOCTH
MOJIYYUTh KPEIUT B OYyIIEM.

Opgnum u3 crnocoOoB OOpbObI € SKOHOMHUYECKMMHU 3JI0YHOTPEOICHUSIMU
ABIIgeTCS oOecreyeHre Oe30MacHOro JOCTyna K Ba)KHOM JIMYHOW M (UHAHCOBOMU
JIOKyMEHTAIIMH, YTOOBI OHA HE MPOCIIEKUBAIACH.

[loxunpie  JIOAM  WMHOTJA  CTAHOBATCA  JKEpTBaMU  (PUHAHCOBBIX
3710YNOTPEOJIEHUN CO CTOPOHBI YJIEHOB UX CEMbH:

- ICHBT'Y WJIM UMYIIECTBO UCTIOJB3YIOTCSA 0€3 UX pa3pelieHus Uiu U3 HUX.

- UX TIOJMUCH MO AeaHa st PUHAHCOBBIX OTIEPAITUil.

- TIPUHYKJICHUE WIM BIMSHUE Ha TOJAMUCAHUE HAA JejaMU, BOJIM, WU
JOBEPEHHOCT.

- oOmaHyThle, TIONaras, 4YTO JEeHbrd OOMEHHUBAIOTCA Ha OOeIIaHue
MOKU3HEHHOTO yXO0/a.

UneHamMu  ceMbH, 3aHUMarouIMecs  (UHAHCOBBIM  HACWIMEM  HaJl
npecTapeibiMi, MOTYT ObITh CYNPYTH, NE€TH WM BHYKU. WX ydactue B 3TOM
JIeSITeTbHOCTH OCHOBBIBAE€TCS Ha YYBCTBE OIpaBlaHus cebs, Hampumep, Ha
BO3MOXHOM IIpaBe HACJEJOBaHHS B OYIylIeM WU M3-3a HETATUBHBIX JUYHBIX
OTHOLLIEHUM C IMOXKUIIBIM YEJIOBEKOM. I OHM MOTYT B3SITh IEHBI'M WJIM UMYIIIECTBO,
YTOOBI MOMEMIATh IPYTUM YJICHAM CEMBHU MOJIYYUTh JEHBI'H, IN0O OMacasch, 4To UX
HACJIEICTBO MOXKET OBITh MOTEPSTHO U3-32 CTOMMOCTH JICUCHUS 3a00JICBaHU.

HacunbcTBeHHBIE TMPECTYIJICHUS OXBaThIBAIOT OOIIECTBEHHO Haubolee
OMacHbIE€ TMOCATATENbCTBA MPOTUB JKU3HH, 30pPOBbsS, TEJIECHOM U IOJOBOM
HEIIPUKOCHOBEHHOCTH JHYHOCTH. K HUM OTHOCATCS AESHUS, MOCATAIONIME Ha
pasHble OOBEKTHI, HO CBSI3aHHBIC C€AWHOW MOTHBAIMEH (HACHJIBCTBEHHOW WU
arpecCUBHO-HACUJIBCTBEHHOM), AP0 KOTOPBIX COCTABIISIIOT YTOJIOBHO HaKa3yeMbIe
JICSTHYSI, HAaITpaBJICHHBIC TPOTUB JimgHOCTH [15].

B.H. Kyapssues u A.B. HayMOB OTMEuYarOT, 4TO KOHCTUTYUPYIOIIUM
MIPU3HAKOM HAaCHJIbCTBEHHBIX MIPECTYIUICHUH SIBIISETCS HACUIIME HAJl MOTEPIEBIINM
(kepTBOil), = MOHMMAaeMOE€ KaK  M[POTUBONpPABHOE  IMPUMEHEHUE  CHJIbI,
MPUHYAUTENBHOE, T.€. COBEPILIAEMOE MPOTUB BOJIMU JIPYTrOro Jjulia, BO3/IEUCTBUE Ha
nociearero [16].

ITo muenuto FO. C. IlectepeBoii u E. M. Uekme30BOi «HACUIBCTBEHHYIO
MPECTYIHOCTh MOXKHO OIPEJEIUTh KaK COBOKYIMHOCTh TaKHUX MPECTYIUICHUH,
COBEpIIECHUE KOTOPBIX CBSI3aHO C MPUMEHEHHEM (DPU3NYECKOTO WM MCUXUYECKOTO
HAaCWJIMS, KOTOpbIE BBICTYMAIOT B KAayeCTBE 3JIEMEHTAa MOTHUBAIIMU HWJIU CIyXKaT
CHI0CO00OM JIOCTHXKEHUS Kakou-1u0o memn» [17].

Onnako onpenenenue 0. C. IlectepeBoii u E. 1. Uekme30B0i 0XBaThIBA€T
TOJILKO JIBa BUJA HACHWIIMSI, UTO HE MO3BOJISIET €€ MPUMEHUTh K MPECTYIICHUSIM B
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ceMeiHo-0bIToBOM cdepe. OTCroaa ciaeayeT, YTO HACUIILCTBEHHBIE MPECTYIUICHUS,
COBEpIIAEMbIE B CEMEHHO-OBITOBOW, TPeOYIOT OTAEIBHOrO M 0ojiee IIUPOKOTrOo
OIpEEIICHHUS.

HacunbscTBEeHHBIE PECTYIUIEHUS, COBEpLIAEMbIE B CEMEHHO-OBITOBOM cdepe,
SIBIIAIOTCS OJHOW W3 COCTaBHBIX 4YacTEW HACWIBCTBEHHOM MPECTYIHOCTH -
CTaTUCTUYECKOU MOJACUCTEMBI B CHCTEME MPECTYIMHOCTH B LIEJIOM.

Jlist  ompezneneHus HACWIBCTBEHHBIX TMPECTYIUICHHM, COBEpIIAEMBIX B
ceMeiiHO — ObITOBOM cdepe, HEOOXOAMMO OMNPENENIUTh COBOKYIHOCTb
OOLIECTBEHHBIX OTHOLLIEHUH, KOTOPbIE BKIIIOYAET B ce0s1 ceMelH0-0bITOBas cdepa.

C KpUMHUHOJIOTMYECKOM TOUKH 3pEHUS BaXKHOE 3HAUEHHE UMEET OIpE/IEICHHE
HNOHSTHSI U CTPYKTYPHBIX 3JIEMEHTOB, Xapakrepusyromux "ObT". OCHOBHOU ke
(dopMoit OOLIHOCTH B OBITY SIBISIETCS CEMbsl. A B KayeCTBE IJIABHOT'O 3JIEMEHTA
BHYTPUCEMEMHOI0 OOIIEHHUs CleNyeT BBIAECIUTh OpayHO-CeMeilHble OTHOUIEHUS,
KOTOphIE HMEIOT TIpaBOBOe perynupoBaHue. Hapsay ¢ cembedt 1y ObiTa
XapaKTepHbl Takxke Oosiee MHUPOKUE (HOPMBI JIMYHOCTHOT'O OOUIEHUS: POJICTBO,
npyx0a, coceACTBO, 3HAKOMCTBO.

CrnenoBatenbHO, ONpeENsisi COBOKYITHOCTh TEX OOIIECTBEHHBIX OTHOLIECHUH,
KOTOpBIE BKJIIOYAET B ceOsi ceMeiHO-0bIToBas cdepa, MOXKHO cJiejaTh BBIBOJ, YTO
TaKOBBIMHU SIBJISIFOTCS IMYHOCTHBIC OOBIICHHBIC OTHOIICHHS MEX/TY YWICHAMH CEMbH,
POACTBEHHUKAaMH, TOBAapUIIAMH, COCEISIMH, 3HAKOMBIMHU, CBSI3aHHBIE C
noTpebJieHneM HENPOU3BOJCTBEHHBIX MAaTEPHAIBHBIX M JYXOBHBIX IIEHHOCTEH U
OCHOBaHHbIE Ha TPUBBIYHOM pPACHOpPSAKE, TPAJULMIX MW  OTHOLICHUSX,
YCTAHOBUBILIHMXCS MEXAY JIFOIbMHU.

C.B. MakcumoB u B.Il. PeBHH o0TMeUaroT, 4YTO HaCHJIbCTBEHHBIC
NPECTYIUICHHS B CEMEHHO-OBITOBOM cpepe - 3TO MPECTYIIICHUS, «COBEpIIaeMbIe Ha
MOYBE KOHKPETHO-JIMYHOCTHBIX HEMPOU3BOJCTBEHHBIX OTHOIICHHM, KOH(IUKTOB,
MOTHUBUPOBAaHHBIX  HENPUSI3HBbIO, 3aBUCTBIO, MECTbIO, PEBHOCTBIO  WIH
XYJIUTAHCKUMU TOOYXKICHUSIMA BHHOBHOTO, CBSI3AHHOTO C  TOTEPHEBIINM
CEeMEWHBIM, HHBIM POJICTBEHHBIM WJIA COCEACKMM oOIeHrem» [18].

Ho mHaubGonee ycrosBmIeecs © damie ymoTpebissemMoe Creayroiiee
OIpEJIENICHNE: «YTOJOBHO-HAKA3YEMBIE JAESHUS, TOCATAIOIINE Ha )KU3Hb, 310POBbE,
IIOJIOBYIO HENPUKOCHOBEHHOCTh, YECTh M JOCTOMHCTBO, & TaKXe HMYIIECTBO
TpaXKaaH, SBISIONMECS PE3yIbTaTOM pas3penieHuss KOH(DIMKTa BUHOBHBIM,
CBA3aHHBIM C TOTEPIEBIIMM CEMEWHBIM, POJCTBEHHBIM, COCEICKUM WIH
IpyXecKkuM ooO1ennem» [19].

Nnpssmenko A.H. moa HaCWIBCTBEHHON NPECTYITHOCTBIO B CEMbE TOHUMAET
«COBOKYIHOCTh ~ OOIIIECTBEHHO  OMACHBIX W  YrOJOBHO-NPOTHUBOIPABHBIX
YMBIIUICHHBIX JESHUN, MOCSATAIONIUX Ha JKU3Hb, 3/I0POBbE WM TEJIECHYIO
HEMPUKOCHOBEHHOCTh, COMNPSDKEHHBIX C HOHEPreTUYECKUM BO3JIEMUCTBHEM Ha
OpraHu3M JPYroro 4YejJoBeKa MyTeM HCIOJIb30BaHUS MAaTepUATBHBIX (PaKTOpOB
BHEIIHEH CpeAbl WM YIpO30M TAKOTO BO3JECHUCTBUS WM C TCUXUYECCKUM
BO3JICICTBUEM, COBEPIIAEMbIM OJHUM WIEHOM CEMbH B OTHOUIEHHWU APYroro
IIPOTUB MJIKM TOMUMO BOJIU mocieauaeroy» [20].
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HecoMHeHHO, MO CpaBHEHUIO C OOIIMM OIpEJEICHUEM HACUIbCTBEHHOMN
MIPECTYIHOCTH, B CEMEMHOM chepe OHa HAMHOTO IIHUpE. ITO CBSI3aHO C TEM, UTO OHA
OXBaTBIBACT YETHIPE BUIa HACUJIUS, UMEET CBOIO CIICLIU(PUKY.

MpI cunTaem, 4ToO MOJ HACUIILCTBEHHOM MPECTYNHOCTHIO B CEMBE CIEIYET
MMOHUMAaTh, COBOKYITHOCTh OOIIECTBEHHO OMACHBIX U YTOJIOBHO-NPOTHUBOINPABHBIX
YMBIIIJICHHBIX JESHUM, TMOCSTAON[MX Ha J>KU3Hb, 3JI0POBbE WU TMOJOBYIO
HEMPUKOCHOBEHHOCTh,  COBEpIIAEMbIX C  NPUMEHEHUEM  (PU3HYECKOTO,
MICUXOJIOTUYECKOTO, CEKCYaTbHOTO U(UITN) SKOHOMUYECKOTO HACHUIIUS.

B OonbmiuHCTBE ciy4aeB JKEpTBaAaMHU JIOMAIHETO HACWIWS CTaHOBSATCS
KeHITMHBI 1 1eTh. CorjaacHo aokiany BecemupHo#t opranusaiuu 31paBoOXpaHeHUs
0 IpoUITaKTUKE HACWIJIUS B OTHOIIICHUH JIETEH, €XKETOTHO KaXK/Iblii BTOPOU peOCHOK
B Bo3pacte 2—17 jeT cTaJikuBaeTcsl C HaCUJIueM B TOM wiu uHou (opme. Bo Bcem
mupe okosio 300 MILTHOHOB JieTel B Bo3pacTe 2—4 JeT PeryisipHO MOIBEPraroTCs
KECTOKUM JUCIUILTMHAPHBIM MEpPaM CO CTOPOHBI YXa)KUBAIOIIUX 3a HUMH JIMII.
120 MUUTMOHOB JIEBOYEK CTaJIM KEPTBAMHU TOWU WM UHOU ()OPMBI IPUHYKICHUS K
BCTYIUICHHUIO B TMOJIOBYIO CBA3b B Bo3pacte 10 20 ner. Kaxaplii Tpetuit pedeHok
UCIIBITBIBAET AMOIMOHAIBLHOE HACWUJIWE, M BO BCEM MHPE KaXKIBIM YETBEPTHIN
peOEHOK JKMBET C MaTepbio, KOTOpasl SBISETCS >KEPTBOW HACHIMS CO CTOPOHBI
MHTUMHOTO TlapTHepa [21].

B Pecny6nuke Kazaxcran mo cratuctuueckuM aaHHbIM B 2020 romy B
ceMeiHo-0bIToBOM chepe coBepieHo 1072 yromoBHBIX MpaBOHAPYIIEHUH, YTO HA
1,7% Bblle, yeM 3a aHAJOTMYHBIN nepuoj mpouuioro roga (2019r. - 1055). 3a
nocieauue 3 roxa (2017-2019 roasl) oTmMeyaeTcsl ycTouuBasi TMHAMHUKA pOCTa
IpaBOHAPYIICHUH, COBEPIICHHBIX B ceMelHO-0bITOBOM cepe (¢ 446 mo 1055, poct
B 2,3 pa3a) [6].

B cuny cneuuduky OTHOMIEHUH MEXIY MPECTYMHUKOM U TMOTEPIIEBIINM
CEMEHHO-OBITOBBIC MPECTYIUICHUS OTIMYAIOTCS BBICOKON CTEMEHBIO JIATEHTHOCTH.
KonmnuecTBO 3aperucTpupOBaHHBIX MPECTYIUIEHUH 3aBUCUT HE CTOJBKO OT
NEATEIbHOCTU COTPYAHUKOB OpPraHOB BHYTPEHHUX JE€1 IO HUX BBIABICHUIO U
PACKPBITHUIO, a OT JKEJIaHUSI TOTEPIEBUINX U UX POJCTBEHHUKOB ITOAaBaTh 3asIBJICHUE
B IIPABOOXPAHUTENBHBIE OPTaHbI.

B OGonpmmHCTBE Cily4aeB >KEPTBbI OBITOBOTO HACWJIUS HE OOpaIaloTcs B
MIPaBOOXPAHUTEIBHBIE OPTaHbl U3-3a CTpaxa, CThIJa, HEBO3MOXXHOCTH COOOIIEHUSI.
Taxxe oOCHOBaHMEM MOXKET OBITh HEYBEPEHHOCTh B TMOJIYYEHUU ITOMOIIIH,
HE3HAYUTEIBbHOCTh IPUUYMHEHHOTO BpeAa, OTCYTCTBHE KWbs (HEKYya ObUIO UITH),
HEXXEJaHWe JUIIUTh JeTed oTHa (MaTepu), Bepa B HU3MEHEHUE IOBEJICHUS
HAaCWJIbHHUKA U T.J.

Hepenko Ha cTtaTucTHuecKue NMOKa3aTeIu BIUSET HENPABUILHOE OTHECEHUE
MPECTYIUICHUH K KaTErOPUM CEMENHO-ObITOBBIX.

K npumepy, npokyparypoit BKO no pe3ynpTatam aHaiuza pe3koro pocra
MPECTYIUICHUH B CeMEHHO-OBITOBOM cepe, ycTaHOBIEHBI (DAKTHI HE 3aMOJHEHUS
coTpyIHUKamMu mnonunuu pekBu3uToB B UYJ[ mo 101 npectymnenuro naHHOU
kateropuu B 2017 rogy (KOppeKTUpPOBKA HE BHOCHIIACH, TOCKOJIBLKY FOJI0OBOM OTYET
OBLI YK€ 3aKpBbIT).
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B 3710101 ke 0051aCcTH 10 KOPPEKTUPOBKE MPOKypaTyp T.Ycrb-KameHnoropck u
['myGokoBckoro paiioHa nmoctaBieHo Ha yueT 44 takux npectymienus 3a 2018 rox
[22].

B Hacrosiiiiee BpeMs O4€HBb CIIOKHO, MPAKTUYECKH HEBO3MOXHO, MPUBECTU
JAHHBIE, OTpa)kaAloIIMe peajlbHOE COCTOSSHUE OBITOBOM  HACHUJIBCTBEHHOU
MIPECTYMHOCTH U €€ COIMAIbHBIX OCJIEACTBUMN. B CBSI3U ¢ 3THM OCHOBHOE BHUMAaHUE
pU aHaiIW3e JaHHOTO BUJA TPECTYIUICHUH HEOOXOAUMO  YACIUTh HE
KOJIMYECTBEHHBIM, & KAYECTBEHHBIM X XapaKTEPUCTUKAM.

Kpome nateHTHOCTH cleayeT OTMETHTh, YTO JUISI CEMEHHO-OBITOBBIX
HACUJILCTBEHHBIX NMPECTYIJICHUH HE CBOMCTBEHEH TPYIIIOBOM XapakTep, TaK Kak
NPaKTUYECKH BCE OHHU COBEPIIAIOTCS Ha TOYBE JIMYHBIX HENPHUA3HEHHBIX
OTHOIIIEHUH M UM, KaK MPaBUJIO, MPEIIIECTBYET JTBYCTOPOHHUN KOH(DIUKT MEXTY
MPECTYMHUKOM U MOTEPIIEBIIHM.

Kak mumer E.O. AnayxanoB: «IIpecTymHble mocsiraTeiabCTBa B OBITOBOM
chepe 0ObIYHO OBIBAIOT HAIpaBJIEHBI Ha OJIM3KUX JIMYHOCTU MPECTYITHHUKA JIFOJICH
(cympyra, poJICTBEHHUKH, 3HAKOMBIE), C KOTOPBIMHU €T0 CBSI3BIBAIOT OIPECICHHBIC
pOJIEBBIE OTHOIIEHUS (CEMEWHBIC, POJCTBEHHBIC, JPYKECKHUE), UMEIOIINUE SPKO
BBIPOKCHHYIO AIMOIMOHAIBHYIO OKpacky. B 5TOM HaxoJWT CBO€ BBIpaXKEHUE
crenuduka paccMaTpUBaeMbIX MPECTYIUIEHUH, KOTOPhIE B OTJIWYHE OT APYTUX
HACUJIbCTBEHHBIX NPECTYIUICHUI HMMEIOT YETKYI0 JUYHOCTHYHO HANpPaBICHHOCTb.
CBOWCTBEHHAass ~ MHOTMM  NIPECTYIUICHUSM  aHApXO-UHAUBUIYyaTUCTUYECKAs
HAIPABJICHHOCTH, BHIPAXKAIOMIASICS B SBHOM HEYBAKEHUHU K OOIIECTBY, JIJIsl OBITOBBIX
NPECTYIUICHUI SIBJIAETCS JUIIb JONOJHUTENbHBIM, COMYTCTBYIOUIUM IMPHU3HAKOM,
XapaKTEePHBIM JIJIs1 OBITOBOTO XyJIUrancTsay [23].

VYcraHOBUTH HEKOTOPBIE TEH/ICHLINH, OTIPEJICIIUTD CUTYyaIlUH,
IPOBOLIMPYIOMINE KOHKPETHBIE BUABI MPECTYIUIEHUN MO3BOJSET U3YUEHNUE MECTa U
BPEMEHH COBEPILECHHUS MPECTYIUIEHUH B CEMbE. OJTO TaKXKe MPEIOCTaBIISIET
BO3MOKHOCTH  IPOTHO3UPOBaTh  CUTyallMIO W yCHEUIHO  IUIAHHUPOBATh
npodunakruueckue  meponpusaTHs.  CorjacHO  CTaTUCTUYECKUM  JAHHBIM
HamOOJBIIee YHUCIO paccMaTpuBaeMmbix mpecTyreHuit (73,4%) coBepileHbl B
JIOMAlTHUX YCJIOBHUSAX — JIOMax, KBapTupax. Pexe OHM COBEpIIAIOTCS Ha JAA4YHBIX
yuactkax (1,3%), npunomoBoii Tepputopuu (4,9%) u Ha ynuue (3,7%).

3a 2020 rox w3 oOmero KoOJWYeCTBAa MPECTYIUICHUH, COBEPIICHHBIX C
MIPUMEHEHUEM OPYXKHsI, B CeMeitHO- OBITOBOM cepe 3apeructpuponano 62 daxra
[6]. BonpmmMHCTBO HACHIBCTBCHHBIX NPECTYIUICHUH B CEMbE COBEPIIACTCS C
MPUMEHEHUEM PA3IUYHBIX MPEIMETOB XO3AMCTBEHHO-OBITOBOTO Ha3HAYEHUS,
HCIIOJIb3YEMbIX B KAUE€CTBE OPYKHUSI. DTO TOBOPUT O TOM, UTO MPECTYIIICHHS 3apaHee
HE TOTOBWJIUCH, TMPECTYNNHUKUA JIEUCTBOBAJIM HWMITYJIbCUBHO, HE TMPOSABIISSA
pa300pUYMBOCTH, MCHOJIB3YS TO, "4TO MepBOe MomaaeT noi pyky'. B ocHoBHOM
HAaCWJIbHUKU TPUMEHSIOT Pa3IM4YHbIe KYXOHHBIE MPUHAIJIEAKHOCTH, KyXOHHBIN HOK,
MpeAMETHI IoMalllHe MeOenu, TyOMHKY, METaNIMYECKyIo TpyOy WUu apMaTypy, B
peIKHX CclydasXx - OTHECTPENbHOE WJIM Ta30Boe opyxkue. Yaile yka3aHHbIE
MPEAMETHI U OPYKHUE UCIIOIB3YIOT )KEHIIUHBI, a TAKXKE MY KUYUHBI IPU COBEPILICHUU
HACWIbCTBEHHBIX JCWCTBUM B OTHOLICHWH NPEACTABUTEIEH MYKCKOrO IOJa.
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My>X4iHBI B OTHOIIEHUH >KEHCKOTO T0J1a MPUMEHSIOT (PU3UYECKYIO0 CHITY, HAHOCS
TEJECHbIE TOBPEXKJICHUS pyKaMH, HOraMu, rojioBod u T.h. Kak mpaBuio, 3TuUx
JEUCTBUI B OTHOIICHUM >KCHIIMHBI JTOCTATOYHO, YTOOBI HACTYIMUJIU CEPHE3HBIC
MOCJIEICTBUSI.

Kondnukr, xkak npuuvHa COBEpIIECHUS MPECTYIUICHUS, OTCIEKUBACTCS B
OOJIBIIMHCTBE YTOJIOBHBIX JEJ aHalu3upyemoil kareropuu. IIpu 3TOM, BakHO
OTJINYaTh KOH(IUKT OT cliydaeB JoMaiiHero Hacuius. B kuure «/30uBaemas
xeHHay Jlenop VYokep mpejaraer paccMaTpuBaThb B 1I€JIOM CHUTYallUIO
JIOMAITHET0 HACWJIMS KaK CUCTEMY, (GYHKIIMOHUPYIOIIYIO MO MPUHIIUITY [UKJIA U3
Tpex (a3, cienyromux oaHa 3a Apyroi. [lepsas (aza, KOTOPyrO MOXKHO Ha3BaTh
CHAMPSHKEHUEMY, XapaKTepU3yeTcsl OTIAEIbHBIMU BCHBIIIKAMHU THEBa. JKEHIIUHBI
OOBIYHO CTapalrTCsi pearupoBaTh HAa HHUX CIOKOWHO, CTaparOTCs pa3psIuTh
00cTaHoBKY. OHM Tak)X€ MOTYT MBITaThCSl 3aLIUTUTH CEOSl C TTOMOIIBIO OTBETHOM
peakiuu. B To ’xe camoe BpeMsi o0a mapTHEpa MOTYT TOMBITAThCS OMpPaBIATh
NoBeJIeHHe OOUIUMKa, UIa 0OBSICHEHUE €ro CPhIBaM B CTpeccax - M3-3a paboThl,
OTCYTCTBHS JC€HET, u T. JA. Bo BpeMst 310l (ha3bl KEHIIMHBI YacCTO MPUOErarT K
UCITOJIb30BAHUIO AJIANITUBHOTO MOBEICHUS, OMMOOYHO MoJjiaras, 4To 3TO MOMOXKET
KOHTPOJIMPOBATh BCIIBIIIKA HACWIMS WJIM XOTS Obl COKPATHTh MX JJIUTEIHLHOCTH.
NmMenHo Ha 3TOM CcTaIUM KEHIIUHBI HAu0O0JIee YacTO MBITAKOTCS HAUTH MOJIEPKKY.
[lepuon HanpsKeHUs CMEHSIETCSl BTOPOil (a3oi, KOTOPYIO MOKHO 0003HAUYUTh KaK
GUHIMIEGHT Hacuiusi». Ota (¢da3a OTIWYaeTcs WHTECHCUBHOW  pa3psIKoH,
COIPOBOXK/1a€MON AMOITMOHATLHBIMH BCIBIIIKAMU U (U3UUYECKUMU JECHCTBUSMHU B
HAaCWJIbCTBEHHOW ¢opme. DTO0 - camas KopoTkas ¢aza, KOTopas MOXKET
IPOJOJIKATHCS OT JIBYX JI0 ABAAIATH YeThIpeX yacoB. Bo BpeMs 3Toi (a3bl WiH xe
cpa3y Toclieé Hee MOCTpajaBIIasi MOXKET OOpPAaTUTHCS 3a MOMOINBIO B TMOJIUIIUIO,
COILIMAJIbHBIE CITY>KOBI, KPU3UCHBIC IICHTPHI JIJIS )KCHIIMH, a TAKKE B TPABMOITYHKT 3a
MEIUITMHCKOM moMolibio. [Tocie 3Toro 066IYHO HACTYIIAeT HEKOTOPOE OTPE3BICHHE
CO CTOPOHBI OOMJYMKA M OTPUIIAHHWE UM CEPbE3HOCTH WHIUIEHTA. JTO - TPEThS
daza: «menoBblii Mecsi» unu «haza npumupeHus (packasHusi)». B 310 Bpems
MY>KYMHA MOYKET MPeoOpa3suThCs, TEMOHCTPUPOBATh HEOOBIKHOBEHHYIO JTOOPOTY,
YBEpATh B CBOEH JITOOBU, packanBathcs. OH MOXKET MOOOENaTh UCTIPABUTHCS, HO
py ATOM OOBHHSATH JKEHIIMHY B TOM, YTO 3TO OHa CIPOBOIMPOBAJia HACHIIWE,
"noBena ero 0 cpbiBa". OIHAKO Yepe3 HEKOTOPOE BPEMS «MEIOBBI MECSI» OISITh
MEPEXOAUT B TEPBYIO (ha3y «HAMpsHKEHUE», 32 KOTOPOW HEW30EKHO IMOCIEIyeT
BTOpas [14].

E.O.AnayxaHoB Mo cOJepKaHUIO CUTYAIMU MOAPA3AEIseT KOHPIUKTHI Ha:

a) TPECTYyIUICHHWs] KaK UTOT JJIUTENbHBIX W OCTPBIX KOHQIMKTOB,
WHUIAATOPOM KOTOPBIX ObLIT MPECTYITHHUK;

0) mpecTyIIeHus, SIBUBIINECS CIEACTBHEM KOH(MIMKTOTCHHOTO TMOBEACHUS
MOTEPIEBIIETO;

B) IPECTYIICHUS KaK pe3yJbTaT aMOpaIbHOI0 00pa3a »KU3HU NMPECTyHUKA U
MOTEPIIEeBIIEro (Ha MMOYBE COBMECTHBIX MBIHOK U T.11.);

I) TMpPEeCTYIJICHUS, SBUBIIMECS CIEJCTBUEM BHE3AlHO BO3HUKIIETO
CTPECCOBOT0 COCTOSIHUSI, BEI3BAHHOT'O HEIIPABOMEPHBIM MOCTYIKOM MOTEPIEBLIETO;
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1) TPECTYIJICHUs, BO3HUKIIUE BCIEJICTBUE pa3pelIeHUs MNPEeCTYITHUKOM
0OIlIECTBEHHO OMAaCHBIM CIIOCOOOM BHYTPUJIMYHOCTHOTO KOH(JIMKTA B YCIOBHUAX
O0OBEKTUBHO HEUTPAIBLHOW CUTYALIUH.

Kak cBuaeTenbcTByeT npakTuka, B cepe KOHPIUKTHBIX CEMEMHO-OBITOBBIX
OTHOILIIEHUH TPeoOJaqaloT IJIAIIUECs KPUMHUHOTEHHO-KOH(MIUKTHBIE CUTYyalluu,
OXBaTHIBAIOIIME 3HAUUTEIbHBICE BPEMEHHBIE TPaHUIB, KOTOpPbIE OOBIYHO
nepepacTalnT B LUKIWYECKH oOocTpstoumuecs (MepUOANYECKOE HaIpSKEHUE B
MEXKJIMYHOCTHBIX OTHONIIEHUSAX C TEHJCHIMEH K YCWICHHIO) WUJIU K€ TOJBKO B
oboctpsitomuecss (KOHGIUKTHOCT, 0e3 BuauMoro ymyuiieHus). [uxaudyecku
MOBTOPSIIONINECS] KPUMUHOTCHHO-KOH(DJIUKTHBIE CHUTYyallMd MPOJOJDKAIOTCS B
cpennem B 33 % ciydaeB OT MOJIrOfa /10 TpEX JIET, a B 63 % ciiydyaeB — OT TpeX A0
BOCBMH U 0o0Jiee JieT. [23]

B sTtHonorny HaCMIBLCTBEHHOM MPECTYNMHOCTH B CEMbE TJIABHEUIYIO POJIh
UTpaeT NbstHCTBO. B wacTHOCTH, 48% YroJIOBHBIX IPAaBOHAPYIICHUH COBEPIIICHHBI B
COCTOSIHUU aJIKOTOJIBHOT'O OTbsTHEHUS.

B nepuon ¢ 2017 o 2019 roael coxpaHsyiach TEHAEHIMS €KETOTHOr0 PocTa
MPECTYIUICHUH, COBEPIICHHBIX B COCTOSIHUU AJIKOTOJBHOTO omnbsHeHus (2017r. —
264, 2018r. — 454, 2019r. — 548).

ITo utoram 2020 roaa 3ToT mokasateiib CHU3MICS Ha 7,4% (c 445 no 412) [6].

3HAUUTENBHYI0 YacTh pPAaCCMAaTPUBAEMBIX TMPECTYIUICHUH COBEpLIAOT
CyOBEKTBI C OIpEJEICHHBIM OIBITOM IPOTHUBONPABHOIO TOBEACHUS (JIMIIa,
UMEIOIIUE CYIUMOCTD 32 Pa3IMYHbIC YTOJIOBHBIC TPABOHAPYIIICHUS).

Tax, 35,6% (306 u3z 859) mpectymnieHuid B ceMeWHO-OBITOBOM cdepe
COBEpIIIEHHBI JTUI[AMH, paHEee COBEPILIABIINMHU YTOJIOBHbBIE IIpaBoHapylieHus. boiee
toro 13 (1,5%) nuil HaxoAUIIUCh HAa KOHTPOJIE CIIYKObI MPOOAIIHH.

3a mocineanne 3 roxga Basoe (2017r. — 122, 2018r. — 282, 2019r. — 369)
BO3POCIIO KOJIMYECTBO MPECTYIUICHHUH, COBEPIIICHHBIX PAHEE COBEPIIABIIMMH.

B 2020 roay 3aduxcupoBaHo He3HauuTenbHOe cHMkeHne — 1% (¢ 309 mo
306) [6].

I[lo muenuntro E.O. AnayxanoBa: «HeraTuBHOE OTHOIIEHHE K TpyLy U
CKJIOHHOCTb K Mapa3uTHYECKOMY CYIIECTBOBAHUIO OTPHUIIATENILHO CKa3bIBA€TCS Ha
Pa3BUTUHU UX JIMYHOCTHU, OOOCTPSET OTHOUIECHHUS C YIECHAMHU CEMbH, POJUTEISIMUA U
00yCIIOBIIMBaeT BOBHUKHOBEHUE KPUMUHOTCHHBIX CUTYyanuii» [23].

JIeliCTBUTENIbHO, M3YYEHUE HEKOTOPBIX YTOJOBHBIX €N IOKa3ajlo, 4To Yy
MOAABJISIONIET0 OOJBIIMHCTBA MPECTYITHUKOB HA MOMEHT COBEPUIECHUS CEMEIHOTO
HAaCWUJIMS OTMEUEH HU3KUI MaTepuaIbHbI YPOBEHb KU3HHU, OTCYTCTBUE PAOOTHI.

[ToaBOASt UTOTH U3JI0KEHHOMY, MOKHO CII€NIaTh CIAEAYIOUIUNA BBIBO/I.

HacunbscTBeHHBIE IPECTYIUICHHS, COBEpIIIaeMbIE B CEMEHHO-OBITOBOH cepe,
OTJIMYAIOTCS CAEAYIOUMMHU NMPU3HAKAMU :

- TMPECTYIUIEHUE COBEPIIACTCS B KOHKPETHOM, OIPEICICHHOM MECTe
(xBapTHpa, 1OM, JAYHBIA YYaCTOK, IPUAOMOBASI TEPPUTOPUS);

- TpPECTYNMHUK U JKEPTBA CBSI3aHbl MEXAy COOOW OIpeaeTeHHbBIMU
OTHOLIEHUSIMU (CYIPYKECKUE, POJICTBEHHBIE, COCEJICKUE, IPYKECKHUE);
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- MEXJly IPECTYITHUKOM M KEPTBOW CYIIECTBYET KOH(MDIUKT (AJIUTEIbHBIH,
KpPaTKOCPOYHBII, OJTHOPa30BbIi );

- HAaCHJIbCTBEHHBIM  XapakTep  OOJIBIIMHCTBA  CEMEMHO-OBITOBBIX
IPECTYIUIEHUI 00yCIOBIIEH KOHQINKTOM;

- COBEpILIEHUE TMPECTYIUICHUH B OOJBIIMHCTBE CIy4aeT B COCTOSHUU
AJIKOT'OJIBHOI'O WJIM HAPKOTUYECKOT'O OIbSIHEHMUS;

- 3apaHee He MOArOTOBJICHHBIN, BHE3AITHbIM XapaKTep TaKUX MPECTYIUICHUN.

1.2. CocTosiHAE COBEPIIICHHBIX MPABOHAPYIIICHUN B CEMEHHO — OBITOBOM
chepe B Pecriybnuke Kazaxcran

MexayHnapoaHas npaBo3aniuTHas opranusanus Human Rights Watch (nanee
- HRW) B mae 2019 roaa npoBena yriayOjeHHbIE HHTEPBbIO ¢ 16 mepexuBIIUMU
JIOMaIlTHee HACWIIME KEHIMHAMHM B TpeX pernoHax Kaszaxcrtana. B ampene u mae
MPOBEJCHO WHTEPBBIO C AaKTUBUCTAMU 3a TMpaBa IKEHIIWH, COLUAIbHBIMU
pabOTHUKAaMH, TICUXOJIOTAaMM, AaJBOKaTaMH U  IOPUCTAMH, COTPYIHUKAMU
TrOCYJapCTBEHHBIX U HEMPABUTEILCTBEHHBIX KPU3UCHBIX IECHTPOB M MHCIIEKTOPAMHU
0 BOIPOCaM 3allUThl JKEHIIWH OT HACWUJIUS OJHOTO W3 TEPPUTOPUATIBHBIX
JeNapTaMEeHTOB BHYTPEHHUX J€J1. Y TOUHSAIOUIME UHTEPBbIO TPOBOIWIIUCH B HIOJIE U
aBrycre 2019 ropa.

B cBoém nccnenoBannu HRW pestomuposano, yto Binactu Kazaxcrana B
HEJOCTATOYHON Mepe NMPEeAYNpPEeKTAI0T TOMAIIHEE HACUIINE U HE MPUBJIEKAIOT €ro
npU4YrHUTENEN K OoTBETCTBEHHOCTH. [lo MHennto HRW B momuumm xeHmuH He
UHGOPMHUPYIOT 00 UMEIOIIUXCS CTIEIHAIBHBIX COIUATBHBIX YCIyTaX U MEXaHU3Max
3aIlMThI, B TOM YHCJIE O MpaBe Ha MOJyuYeHHE MecTa B YOEKHUIIE U Ha MOTyYCHHE
3amuTHOTO Tmpeanucanuss. HRW  3agokymeHTMpOBaHO, 4YTO MOJMLMSA YacTO
noOy>K/1aeT JKEHIIUH OTKa3bIBaThCS OT CBOMX 3asBIICHUN M UATH HA IPUMHUPEHUE C
arpeccopom.

I[To pmanneiM  HIIO «Cowo3 kpu3ucHbIX IIeHTpoB B Kazaxcraney,
oObenuHsIOMEH 16 HENpaBUTEIBbCTBEHHBIX OpraHU3aui, KaXIbIH TOI B
Kazaxcrane ot pyk arpeccopoB MOrudaeT COTHU KCHIIHWH, a JOMAIllHEee HACHIIAE
MPUCYTCTBYET B Kaxaoul BocbMoOil cembe. Ilpencenarens «Coro3a KpU3UCHBIX
1eHTpoB» 3ynbdus baiicakoBa rOBOPUT, YTO €XKETOAHO K HUM MOCTYMAET MOPsIKa
14 TBIC. 3BOHKOB B CBSI3U C JIOMAITHUM HACUJIUEM, B MOJIABIISIONIEM OOJIBITUHCTBE
CJIydaeB — OT KCHIUH [24].

B nensx npengorBpaiienus Hacuius B cembe B Kazaxcrane B 2009 roay Obu1
NpUHAT 3aKOH «O mpoduiIakTHKe OBITOBOTO HACWIIUS», KOTOPBIM oOmpenesnser
MpaBOBbIE, HSKOHOMHYECKHUE, COLMAIbHBIE M  OpPraHU3alMOHHBIE  OCHOBBI
NEATENIbHOCTU TOCYJAApCTBEHHBIX OPraHOB, OPraHOB MECTHOTO CaMOYMpPABICHUS,
opranuzanuii u rpaxnan Pecnybmuku Kazaxctan nmo mpoduiakthke OBITOBOTO
Hacuiug. B cratee 1 3akoHa OBITOBOE HAcWUJIME OMNPEEICHO KaK YMBIIIJIEHHOE
MPOTUBONPABHOE JiesiHUE (IeicTBUE WM Oe3leiicTBUE) OAHOro Jiuia B cdepe
CEMENHO-OBITOBBIX OTHOIICHHWN B OTHOIICHUM APYroro (IApyrux), MpUUUHSIONIEE
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WIM cojepKallee Yrpo3y NpUYUMHEHUs (U3UYECKOro M (WiIM) NCUXHYECKOTO
cTtpaganusi. To ecTh ompeiesieHUe OBITOBOIO HACWIMS YKa3blBa€T Ha TaKue
MPU3HAKA KaK YMBIIUJICHHBIA MPOTUBONpPABHBIA Xapaktep, cdepa ceMelHo-
OBITOBBIX OTHOIIEHUH, MPUYMHEHUE I YTPO3a IPUUMHEHUS (PU3NUECKOTO U (KK )
MICUXWYECKOTO CTPaIaHMUsI.

3aKoHOM OBITOBOE HACHJIME OXBaThIBaeT 4 BHUJIa Hacwius — (HU3NYECKOE,
MICUXOJIOTHYECKOE, CEKCyallbHOE U AKOHOMHUeckoe. OmpenesieHne MOHIATHN 3TUX
BUJIOB HACWJIMSI TaKXK€ MPETyCMOTPEHO B 3aKOHE.

Bo ucnonHeHue nonokeHuil 3aKoHa CO3/1aHbl ClIeMANIbHbIE MTOApPa3IeICHUs
M0 3alllUTe KEHIMH OT Hacwius, Q(YHKIMOHUPYIOT KPUBUCHBIE IICHTPHI,
POBOJATCS UHPOPMAITMOHHO-TIPOCBETUTEIBCKUE aKIIUU « 16 THEHM TPOTUB HACUITHS
B OTHOIIICHHUU KEHIITUH.

B nensix obecnevyenust 6€30MacHOCTH MOTEPIEBLIETO U € €ro corjacusi 3aKoH
IpeayCMaTPUBAET TAaKOWM HWHCTPYMEHT 3alluThl KaK 3allUTHOE IMpeJIrcaHue,
IpeyCMaTPUBAIOIINM 3aripeT CPokoM 10 30 qHEel KOHTAKTOB MEXKYy arpeccopoM U
MOCTpaaaBIieit croponoit [3].

Hapymienue 3amuTHOrO  mpeanucaHusi  BJIEUET  aJIMUHUCTPATHUBHYIO
OTBETCTBEHHOCTh. 3a HApYyIICHUS 3alIUTHOTO Mpeanucanus mo cratbe 461 Konmekca
Pecnyonuku Kazaxcran «O0 aqMHUHUCTPATUBHBIX MPABOHAPYIICHUSX» (l1ajiee —
KoAITI) cynom k aAMUHUCTpaTUBHON OTBETCTBEHHOCTH 3a 2020 rojJi Ha TEpPUTOPUHU
Pecny6nku Kaszaxcran npuiedeHo k otBeTcTBeHHOCTH 4 251 (3 718) nunr (2 468
(2 149) mpenynpexaennii, 1 620 (1 568) apecT), npekpameno 158 (145) nemn.

HauGonbmiee Komu4yecTBO NPHUBJICUYECHHBIX JIHMII HMElTcs B BocTouno-
Kazaxcranckoit odmactu — 861 (2019r. — 823), Kaparanaunckoii obmactu - 698
(2019r. —596), [aBnomapckoii o6actu — 568 (2019r. — 466), r.Hyp-Cynran — 209
(2019r. — 182) [25].

OcobOennas uyacth jaeiictByromero KoAIl nHaumHaercs ¢ riaBel 10
«AIIMUHHCTPATUBHBIE TPABOHAPYIICHHS, TOCATAIONIME HA TIpaBa JIMYHOCTH
(ctatem 73-100). OtBerctBeHHOCTH 3a «lIpoTHBOMpaBHBIE AeHCTBHS B cdepe
CeMENHHO-OBITOBBIX OTHOIICHUW» peaycMoTpeHa B ctathe /3 KoAlIl CtpykTypHOE
pPacmoioKeHUE aJMUHUCTPATUBHBIX MMPABOHAPYIIEHUH B CEMEIHO-OBITOBOM cdepe
Ha niepBoM MecTe B cucteMme OcobenHoit yactu KoAll cBuaeTenbcTByeT 0 TOM, YTO
3aKOHOJIATENIb PACIICHUBACT JAaHHBIC IPABOHAPYIICHUS KaK HamOoJiee OIacHBIC
NESHUSL.

Cornacuo 3akony PK ot 18 ¢deBpans 2014 rona «O BHECEHUN U3MEHEHHUH U
JIOTIOJIHEHU B HEKOTOpPhIE 3aKOHOJaTelIbHble akThl PecnyOnukum KazaxcrtaH mo
BOIIPOCAaM MPOTUBOJCUCTBUSL OBITOBOMY HACHIIUIO» KOPPEKTUPOBKAM IMOJIBEPIIUCH
MPU3HAKA OCHOBHOTO COCTaBa, COJEp)KaHHE TMOHATHUS «CEMEWHO-OBITOBbBIC
OTHOLLIEHHUS», CTaThsl OblIa JOMOJIHEHA 4YacThblo, MpeaycMaTPUBAIONIIYIO
OTBETCTBEHHOCTH 33 COBEPILICHHE JCSTHUS JTUIIaMHU, K KOTOPbIM aIMUHUCTPATUBHBII
apect B cootBeTcTBHM ¢ KOAIT HEe mpumensiercs [26].

Mpbl BUAMM, YTO, YYUTHIBas MOBBINIEHHYIO OOILIECTBEHHYIO OIMACHOCTh M
OTHOCHUTEJIbHYI0 PACHPOCTPAHEHHOCTh JIAHHOTO MPABOHAPYLICHHUS, TIOJUTUKA
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rocygapctsa Oblla  HampaBlieHA HAa  YXKECTOYCHUE  aJMUHUCTPATUBHOU
OTBETCTBEHHOCTH.

2 centsiopst 2019 roma B cBoeM mepBOM oOpallleHUUM K Haiuu [7aBa
rocynapctBa KacbiM-Komapt TokaeB 3asBui, 4to uisi oOecriedeHuss MpaB u
Oe3omnacHocT rpaxaaH KazaxcTaHy «HYXKHO B CPOYHOM TOPSJKE YKECTOUUTH
HaKa3aHHUE 3a CEKCyaIbHOE HACUJIME ... [U] ... OBITOBOE HACUJIME TPOTUB KEHIITUH »
[4].

3akoHOM «0O BHECEHMM W3MEHEHHH M JOMOJHEHHH B HEKOTOPHIC
3aKoHoJarelbHble akThl PK 1Mo BompocaMm COBEpIIEHCTBOBAHHUS YIrOJIOBHOTO,
YTOJIOBHO-MIPOLIECCYATbHOTO 3aKOHOJIATEILCTBA W YCUJICHUS 3alllUThl MpaB
muaHocT» Ne292-VI ot 27 nexabps 2019 roma ycuiieHa agMUHUCTpaTUBHAs
OTBETCTBEHHOCTH B c(pepe OBITOBOTO HACHUIIHSL.

B wactHOCTH, MaKCUMAJIBHBIN CPOK aIMUHUCTPATUBHOTO apecTa Mo CTaThe 73
KoAIl yBenuuen ¢ tpex no nsitu cytok. Crateu 73-1 u 73-2 KoAll nononHeHsl
gacTeio 1-1, ykaswiBaromue Ha JCHCTBUS, COBEPIICHHBIC B OTHOIICHUM JIHUIIA,
COCTOSIIIIETO C  MPABOHAPYIIUTEIEM B  CEMEHHO-OBITOBBIX  OTHOIICHUSX.
OTBETCTBEHHOCTh 32 J3TH JESHUS MNPEAYCMOTPEHA B BUJIEC MPEAYNPEKIACHUA U
aIMUHHUCTPATUBHOTrO apecTa CpokoMm 10 15 u 10 10 cyToKk COOTBETCTBEHHO.

Kpome Ttoro, crates 64 KoAlIl nononnena yacteio 1-1, cormacHo KOTOpoit
JULa,  BIEpPBbIE  COBEPLIMBIIAE  aJMHUHUCTPAaTUBHBIE  IPABOHAPYILICHUS,
npeaycMoTpeHHble ctaTbsiMu 73, 73-1 unu 73-2 KoAll, MoryT ObITh OCBOOOK ICHBI
CyIOM OT aIMHUHHCTPATUBHOM OTBETCTBEHHOCTH, €CJIM OHU TPUMHPHIIUCH C
NOTEPIIEBIIMMH, 3asBUTEIIIMH, B TOM YHUCJIE B MOPANKE MEOUALNH, W 3aryiainin
npuurHeHHbIH Bpea [5]. To ecTh mpu MOBTOPHOM MPaBOHAPYIICHUH MTPUMUPCHUE
HE MPEeIyCMOTPEHO, TEM CaMbIM 3aKOHOJATEJIEM YCHJIEHAa OTBETCTBEHHOCThH 3a
NOBTOPHOCTH MPAaBOHAPYILIEHUS.

N3 ceenennit Komurera 1o npaBoBOW CTaTUCTHKE U CIICHUAIBHBIM yYeTaM
I'enepanpHOM mnpokypaTypbl PecnyOnuku KazaxcraH BHAHO, YTO KOJHUYECTBO
(dbakTOB COBepIIEHUs] aIMUHUCTPATUBHBIX MMPABOHAPYIICHUNH B CEMEHHO-OBITOBOM
cdepe, a paBHO U MPUBJICUYCHUE K aIMUHUCTPATUBHOM OTBETCTBEHHOCTH 0CO00 HE
CHU3UJIOCH.

Tak, 3a 2020 rog k aAMUHHUCTPATUBHOM OTBETCTBEHHOCTH 3a COBEPILICHHUE
npaBoHapymennii mo crarbe 73 KoAIl «IIpotuBompaBHbie neiicTBus B chepe
CEMEHHO-OBITOBBIX OTHOIICHUI» TpuBiedeHo 25 028 gemosek (2019r. — 25 730,
2018r. — 23904, 2017r. — 28 051, 2016r. — 29 773). [25]

Hecmotps Ha ycuiieHre agMUHUCTPATUBHOM OTBETCTBEHHOCTH, OTMEYAETCS
POCT COBEPIIICHHSI YTOJIOBHBIX MTPaBOHAPYIIIEHUH B CEMEHHO-OBITOBOM cdepe.

CornacHo cTaTucTHYecKuM JaHHBIM B 2020 To1y B CEMEHO-OBITOBOM cdhepe
coepmieHo 1072 yronmoBHBIX MpaBOHapylIieHWd, 4to Ha 1,7% BbIIIE, YeM 3a
AQHAJIOTUYHBIN TIEPUOJ MPOIILIOTO Toaa (2019r. - 1055). 3a mepuoa 2017-2019 roas
OTMEYaeTcsl yCTOoWuMBas IWHAMHKAa POCTa MPABOHAPYIIEHUMN, COBEPIICHHBIX B
CeMeHO-OBITOBOM cepe (c 446 o 1055, poct B 2,3 pasa) [6]
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B 2020 roay HauGounblnii UX pocT HaOmoAaeTcs B 3anaaHo-Ka3axcTaHcKkoi
(+40%, ¢ 27 o 39), AKMOJIMHCKOH (+35%, ¢ 46 no 62), 2KaMOBIICKO# (+31,2%, ¢ 32 no 42),
r.Hyp-Cynran (+30%, ¢ 57 no 74) 1 AIIMaTUHCKOM (+20%, co 105 1o 126) 00J1aCTSIX.

B T0 e BpeMst B ATBIpayCKOH (- 75%, ¢ 20 no 5), T.1LIBIMKEHT (-32%, c 41 no 28),
Kocranaiickon (-28% co 104 no 75) W AKTIOOMHCKOH (-19%, ¢ 47 mo 38) 00macTaX
3a()UKCUPOBAHO CTAOUIILHOE CHUKEHUE MTPECTYIUICHUIN aHATU3UPYEMOM KaTeTOPHUU.

[To xareropwsM YyrOJOBHBIX IPAaBOHAPYIIEHWH KapTHHA  BBITJISIAT
CJIEAYIOIIHUM 00pa30M:

2017r. | 2018r. | -/[+ % | 2019r. | -/+% | 2020r. -1+ %
Bcero 446 919 | 106% | 1055 14,8% 1072 1,7%
[TpocTynku 12 29 141% 41 41% 29 -29%
IIpectyruienus 434 890 | 105% | 1014 14% 1043 2,9%
Oco00 TSKKHE 89 163 83% 150 -8% 193 29%
Tsoxkue 187 356 90% 406 14% 430 6%
Cpenneit TspkecTH 21 28 33,3% 44 57% 27 -38%
HeOomb1oi 137 343 | 150% 414 20% 393 -5%
TAXKCCTHU

ITo BugaM yrosoBHBIX TPaBOHAPYIIICHUH, 3apETUCTPUPOBAHHBIX B CEMEHO-
ObITOBOM cepe, cuTyanus ciaeayroIias:

- youtictBa - 487 (2017r. — 87, 2018r. — 156, 2019r. — 129, 2020r. — 115);

- YMBIIIJIEHHOE MPUYUHEHUE TSKKOTO Bpena 310poBbio — 1336 (2017r. — 181,
2018r. — 350, 2019r. — 393, 2020r. — 413);

- YMBIIUICHHOE IPUYUHEHHUE CPEIHEH TSHKECTU Bpeaa 310poBbio — 1141 (2017r.
—117,2018r. — 314, 2019r. — 356, 2020r. — 354),

- yrpo3a — 94 (2017r. — 7, 2018r. — 26, 2019r. — 36, 2020r. — 25);

- U3HAaCWJIOBaHUE — 68 (2017r. — 3, 2018r. — 6, 2019r. — 27, 2020r. — 32);

- HACWJIbCTBEHHBIE JIEHCTBUS CEKCYallbHOTO XapakTepa — 42 (2017r. — 0, 2018r. —
9,2019r. -9, 2020r. — 24).

[lonaBnsroniee  OOJBIIMHCTBO  MPOTHUBOMNPABHBIX JCSHUH B CEMbE
COBEpIIAETCS B YCJIOBUSX OYEBUIHOCTH. MM mpenmecTByOT JIUTENIbHBIC
HEOJAroNmpUATHO CKJIAIBIBAIONINECS OTHOIIEHUS, C YacThIMU KOH(MJIMKTAMU Ha
MOYBE YMOTPEOICHUS CIUPTHBIX HATTUTKOB.

Hapsiny ¢ 3TiM, Takue NpecTyIieHUs] COBEPIIAIOTCS U3-3a PEBHOCTU OJTHOTO
U3 CYIPYrOB WJIM COXKHUTENIEW, CTUXUWHO BO3HUKAIOIIMX CCOP U JpakK, 3aTSHKHBIX
KOH(DIIMKTOB MEXK/y YIC€HAMHU CEMBH U T.1I.

K mpumepy, «B despane 2020r. B r.Kokmeray B xoqae KoHGIMKTa, HA (OHE
yHnoTpeOJEHHOTO aJKOroJisg, rpaxkaaHuH b. HaHec yaap HOXOM CBOeMy Opary
rpaxaaHuHy B., OT KOTOPOTO MOCIeTHUN CKOHYAJICS.

B napyrom cayuae, B r.Kaparanga B centssiOpe 2020 roga rpaxmanua T. B
COCTOSTHUY aJIKOTOJILHOTO OTbSTHEHMSI, M3-3a PEBHOCTH yOui OpaTta CBOEH Cymnpyru.

[IpuroBopom Amnartayckoro paiionHoro cyaa r.Amnmatel ot 20.06.2019r.
rpaxaanuH JK. npu3zHan BUHOBHBIM 10 4.1 ¢T.106 YK ¢ Ha3HaueHneM Haka3aHUs B
BHJIC OTPAaHUYECHHUS CBOOOBI CPOKOM Ha 3 roja.
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VYCcTaHOBIIEHO, YTO MOJCYAUMBIN, HAXOJACh B COCTOSSHUU aJKOT'OJIbBHOTO
OMbsIHEHUsI, Y ce0sl J1oMa, B pe3ylibTaTe CCOPhl CO CBOEH Cympyrowu, u30Oui ee,
MPUYUHUB TSHKKUAN Bpe]l 370POBBIO.

Heo6xoauMo OTMETUTH, YTO HECMOTPST Ha HE3HAUUTEIbHOE CHIKEHHE
YTOJOBHBIX TIPAaBOHAPYIICHUH B CEMEWHO-OBITOBOM cdepe COBEpIICHHBIX B
OTHOIIEHUH >KEHIIUH Ha -2,5% (c 399 no 385), ux poct otMeudaercs B r.Hyp-Cynran B
3,5 pa3a (c 8 no 30), XKamObuicKo# Ha 87,5% (c 8 1o 15), AkmonuHcKon Ha 40% (c 15 10
21), AxtroouHckoit Ha 38,5% (c 13 no 18) u IlaBmogapckoit Ha 38,1% (c 21 mo 29)
00JacTsX.

Kaxk mokasbiBaeT npakTuka, COUaIbHO-IKOHOMUYECKHE YCIOBUS OKa3bIBAIOT
CYILIECTBEHHOE BIUSHUE HA JUHAMUKY MPECTYIMHOCTH B CEMEMHO-OBITOBOM cepe.

BonbpmumHCTBO paccMaTpuBaeMbIX MPECTYIUICHUN COBEPIICHBI B CEMBAX C
HU3KMM YPOBHEM JI0XOJla, COILMAJIbHO-OBITOBON HEYCTPOCHHOCTHIO, CpEeau JIUII,
CHUCTEMAaTHYECKH YIOTPEOIAIONINX aTKOTOJIbHBIC HAMUTKU» [22].

B uwactHocTH, 48% (412 u3 859) YroJIOBHBIX MPABOHAPYIIIEHUM COBEPIIICHHBI B
COCTOSIHMM aJIKOr0JIbHOTO onbsiHeHUs. «B nepuon ¢ 2017r. o 2019r. coxpansnack
TEHJICHIIUSI E€XETOJIHOTO POCTa TPECTYIUICHUH, COBEPIICHHBIX B COCTOSHUU
ankoroysibHOro onbsHeHus (2017r. — 264, 2018r. — 454, 2019r. — 548). I1o uroram
2020 roga TOT mokasaTenb CHU3MICS Ha 7,4% (c 445 no 412).

OpHako, HEeCMOTps Ha o0Ollee CHIKEHHWE YTOJOBHBIX IpaBOHAPYIICHUN
COBEPIIEHHBIX B COCTOSIHUM AQJIKOTOJIBHOTO OMNbSHEHHUS B OTIEIbHBIX PETHOHAX
OTMEUaEeTCs POCT.

HauGonbmmuit poct 3adukcupoBan B r.Anmatel B 5,5 pa3 (c 2 o 11), r.Hyp-
Cynran Ha 31,8% (c 22 mo 29), AkmonuHCKON Ha 76,5% (c 17 mo 30), 3amagHo-
Kazaxcranckoii Ha 53,8% (c 13 no 20) 1 2XKamObuickou Ha 44,4% (c 9 no 13) oOnacTsX.

3HAUUTENBHYI0 YacTh PAaCCMAaTPUBAEMBIX TMPECTYIUICHUH COBEPIIAIOT
CYOBEKTHI C OMPEICICHHBIM OIBITOM IPOTHUBOIPABHOTO MOBEJICHUS, TO €CTh JIUIIA,
UMEIOIIUE CYIUMOCTD 32 Pa3INYHbIC YTOJIOBHBIC TPAaBOHAPYIIICHUS.

Tak, 35,6% (306 w3 859) mpecTylyieHUH B CceMeiHO-OBITOBON cdepe
COBEPIIIEHHBI TUI[AMH, paHEee COBEPILIABIIMMHU yTOJIOBHBIE MMpaBoHapylieHus. bomiee
Toro 13 (1,5%) JIii] HAXOAWJIUCH HAa KOHTPOJIE CIyKObl mpobanuu. 3a nocieanue 3
roJia BIBOE (2017r. — 122, 2018r. — 282, 2019r. — 369) BO3POCIIO KOJIMYECTBO MPECTYIICHUM,
coBepieHHbIX paHee coBepmabmumu. B 2020 roay 3adukcupoBaHO HE3HAYMTETIHHOE
camxenue — 1% (c 309 no 306).

[Ipu sTOM, B psile PErMOHOB TO-TIPEKHEMY HAONIOAACTCS YBEIMYCHHE
MPECTYMHOCTH cpenu paHee cyauMbix. Tak, B r.Hyp-Cynran B 2,6 pa3a (c 11 no 29),
AxkmonuHckod Ha 75% (c 12 go 21), Aktrobunckoit Ha 42,9% (c 7 mo 10),
KambiOnckoii Ha 25% (¢ 4 go 5) u 3anagno-Ka3zaxcrtanckoii Ha 18,2% (c 11 no 13)
00JacTsX.

K mpumepy, B r.Apkanbik OepeMeHHast TpakJaHka A. JBaKIbl 0Opamanach B
MOJIUITUIO (12.01.2018r., 13.01.2018r.). O AOMAIIIHEM HACUJIUUA CO CTOPOHBI COXKHUTENS -
panee cynumoro rpaxnannHa C. B xoxe ouepeanoro ckangana C. youn A.» [22]

CynebHo-clieIcTBEHHAs MPAaKTUKa MOKa3ala, 4To KepTBa OBITOBOI'O HACHIIHS
HaxOJIUTCS TOJA TIOCTOSHHBIM TICUXOJIOTMYECKUM JIaBJIEHUEM CO CTOPOHBI
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CEMEHHOr0o «TUpaHa», U B MOCIEJICTBUE M3-3a CTpaxa 3a CBOIO JKU3Hb M UJICHOB
ceMell OHa OTKAa3bIBAETCS OT 3asIBICHMS U TaJbHEHIIEro pa30MpaTeabCTBa.

«Ilo otoii mnpuumue, B 80% ciaydasgx MNpaBOHAPYLIUTENN YXOIAT OT
OTBETCTBEHHOCTH, UYBCTBYSl CBOIO O€3HaKa3aHHOCTb, COBEpPUIAIOT 0oJiee TSKKHE
MIPECTYTUICHHUS.

B Cesepo-Kazaxcranckoit obnactu rpaxaanka J[. Tpuxasl oOparianach B
NOJIMLKIO 10 (aKTy OBITOBOrO HAacWius, B CBSI3M C 4yem, E. ObLI mocTaBiieH Ha
NpopUIAKTUUYECKUA y4Y€T M B OTHOIIEHWHM HEro BBIHECEHBI 2 3alllUTHBIX
npeanucanuii. OHaKo, B MocieAyomeM rpaxaanka /. 3asBisia o6 oTCyTCTBUU
npeteH3uil Kk coxkurento. IlocTosstHHOro mecta paboThl OH HE UMEN, MO MECTY
BPEMEHHOT'0 MPOXXKUBAHUS HE 3apPETUCTPUPOBAH, OBbLT HEOJHOKPATHO MPUBJICUYCH K
aIMUHUCTPATUBHON W YrOJOBHOM OTBETCTBEHHOCTH, MPH HSTOM YYaCTKOBHIM
WHCIIEKTOPOM TIOJIMIITUM ¥ MECTHBIM HCIIOJIHUTENIbHBIM OpPraHOM Mep TIO0
TPYJIOYCTPOUCTBY, HaNpaBJCHUs JUIla HAa NOPUHYIUTEIbHOE JIeYeHHUE OT
AJIKOT0JIU3Ma IPUHSITO HE OBLIO.

[Ipu 5TOM MO OOJBITUHCTBY YOWICTB, COBEPIIEHHBIX Ha MMOYBE CEMEWHO-
OBITOBBIX KOH(JIMKTOB, HMeEJNach peajdbHas BO3MOXXHOCTb HMX H30€XKaTh MpH
CBOEBPEMEHHOM TMPUHSITHH MOTUIEHCKUMU TPOPUIAKTUUECKUX MEP B OTHOIICHUHU
«1e00IITUPOBY.

B Menpasikapunckom paitone rpaxaanka C. 9 pa3 oOpariaiach B OJUIUIO HA
JIOMaIIHEE HACUJIME CO CTOPOHBI MYy>Ka rpaxkaaHuHa T., KOTOPbIA CUCTEMATHYECKU
B COCTOSTHUU aJIKOTOJIBHOTO OTbSIHEHUS! YCTpauBal CEMEUHBIN 1e00Il U MPUUHHSLIT
UM TeJIECHBIE MOBpeXIeHUs. B xo1e ouepeaHoro cemeitHoro KoHGIMKTa €€ J04Yb —
HecoBepuieHHONEeTHAs (., 3acTyNMBIIMCh 3a MaTh M 3alMIIA’ICh OT HETO,
coBepimia yourictso T.

B ropoae Kocranaii B monunuio oopaTmiack rpaxkiaanka b. 06 u3dbuenuu co
CTOPOHBI COXKUTEIIS - TpaxkaanuHa I'. B Ty xe Houb, okoiio 04.00 yacoB, rpaxxaaHuH
I'. BepHy/nCS U3 MOJUIMM W TPOJOIDKWI U30MeHue rpaxnaHkud b., HaHecs
MHOXECTBEHHBIE yAapbl pyKaMM M HOTaMHM IO JHIy W TeIy NOTEpPIECBIICH.
09.03.2018r. oT mOJTy4YeHHBIX TEJIECHBIX MOBPEXkKIACHUN b. CKOHUaNIaCh.

B Kapacyckom paiione mnonumwus, (OpMansbHO COCTaBHB B OTHOIIECHUU
rpaxkaaHuHa A. TPOTOKOJI 00 aIMUHUCTPATUBHOM TpaBOHAPYIICHUI 10 ¢T.434 4.1
KoAIl (vmenxoe xymuramctso), HE HampaBWia MaTepual B Cyld, yBEAsS €ro orT
OTBETCTBEHHOCTH. A., YyBCTBYSl CBOIO O€3HaKa3aHHOCTb, B TEUECHHE Mecdla
NbSHCTBOBAJl M B IMOUCKaX OYEPEAHOW 03Bl AJKOTOJISl, COBEPIIMII JBOHHOE
yomiicTBO mpecTapenbix rpaxkaan K.

B r.Anmater 01.05.2020r. rpaxnpanka WM., Haxomsch JoMa, COBEpIIWJIA
yOHMIICTBO CBOETO MYXa rpaxkaannHa H., KOTOpEIi 3110ynoTpeOIisiT alkoroJbHBIMU
HalUTKaMU, HEOJHOKPATHO COBEPILIAJl TpaBOHApYIIeHUs, pu 3ToM cama U. 8 pas
oOparanach B MOJHIIAIO O PUHATUU MEP K MYXKY.

B r.Temupray 30.03.2019r. rpaxnanus Y. B X0a€ pacluTHs aJIKOTOJIbHOU
MPOAYKIIMU CO CBOEH MaTephiO HAHEC €l TEIECHbIE TOBPEXKICHUS HE COBMECTUMBIC
C Xu3Hbto. Y. HA TPOTSHKEHUU 2-X JIET HEOJHOKPATHO HAHOCHUJI TEJIECHBIE
MOBPEXKACHUSI CBOCH MaTepu M COBEPILNAJ B OTHOIICHUU HEE APYrue Hakazyemble
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JeSHUSA, O YEM CBUIECTENIbCTBYIOT OOpallleHHus MOCIeIHEH B OpraHbl MOJMLUU B
TE€UYEHUE IIATH JIET.

B Boctouno-Kazaxcranckoit obmactu 10.12.2019r. rpaxxnanud A. B xoje
OUYepeTHOM CCOpBI COBEPIIMI YOMICTBO CBOEH KEHbI rpaxaanku JI., mocie vero
MOJIKOT JIOM M MOKOHYMII ’KU3Hb camoyouiicTBoM. [Ipu mpoBepke yCTaHOBIEHO, UTO
JI. panee HeomHOkpaTHO oOpamaiack B mnonunuio, YUWUII nna npuxpeitus
0e37eMCTBUS 3aUTHOE IPEANUCAHUE B OTHOUIEHUHU A. BBIHECEHO 3aIHUM YUCIOM»
[22].

IlogBoas UTOTH U3I0KEHHOMY, MOYKHO CAENATh CIEAYIOIINE BBIBOJIBI:

1. TlpakTuka TmOKa3bIBAE€T, YTO 3a4aCTyl0 BHHOBHOE JIMIO IIOCJE
aIMUHHUCTPATUBHON OTBETCTBEHHOCTH COBEPILIAET YrOJOBHOE NMPABOHAPYILICHUE B
OTHOLLUEHHH KEPTBBI. [Ipu 3TOM, aIMUHUCTPATUBHBIN aApECT Ha3HAYAETCS CYJbEU B
UCKIIIOUUTENBHBIX ciy4asx, KoAIl mnpeagycmoTpeHa anbTepHaTMBa B BHJE
npenynpesxkaeHus u mrpada.

2. IlonuTrKa rocyaapcTBa HallpaBJ€HA HA YKECTOUEHUE OTBETCTBEHHOCTH 32
COBEpIICHUE  MpPaBOHAPYIIEHUHM B  ceMeWHo-ObIToBOM  cdepe.  OmHako
OTBETCTBEHHOCTh NPEAYCMOTPEHA TOJIBKO aJIMHUHHMCTPATUBHAs, YTO HE CHIXKAET
KOJIMYECTBO (haKTOB COBEPIICHUS TPABOHAPYIICHUI B UCClelyeMoii cepe.

3. AIMHUHHCTpPAaTUBHAsA OTBETCTBEHHOCTD 3a COBEPILICHHE MPAaBOHAPYLIEHUS B
ceMeiHO0-0bITOBOM cdepe sBisieTcss HEdIPPEKTUBHOW, O YEM CBUACTEIHCTBYIOT
YCTOMYMBBIE TIOKA3aTENM COBEPIICHUS aJIMHHUCTPATUBHBIX NPAaBOHAPYILICHUN U
POCT COBEpILICHHSI YTOJIOBHBIX ITPAaBOHAPYIIIEHUN B CEMEHHO-OBITOBOM cepe.
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Pasnen 2. VT OJIOBHO-IIPABOBASI XAPAKTEPUCTUKA
OTJIEJIbHBIX HACWJIbCTBEHHBIX IMPECTYIUIEHUN, COBEPILIAEMBIX
B CEMEMHO-BLEITOBOU COEPE

2.1. Ilpectymnenusi, mnocAralmolye Ha KU3Hb, 3J0POBbE U MOJOBYIO
HEITPUKOCHOBEHHOCTD JIULI, COCTOSIIIUX B CEMEMHO — OBITOBBIX OTHOLIEHUSX (CT.CT.

99, 106, 107, 110, 120, 121 YK)

MBI yke TTOKa3bIBIM KapTUHY COCTOSTHUS 3aPETUCTPUPOBAHHBIX YTOJIOBHBIX
paBOHAPYILICHUH, 3aperuCTPUPOBAHHBIX B CEeMEHO-ObITOBOM cdepe. Urak,
OCHOBHBIMHU TPECTYIJICHUSIMH, COBEpIIaeMble B CeMeHHO- OBITOBOM cdepe,
SBJISIIOTCSL  YOUWCTBA, YMBIIUICHHOE MPUYMHEHHUE TSHKKOTO Bpeda 370pOBbIO,
YMBIIUIEHHOEC TNPUYMHEHUE CpPEIHEH TSKECTH Bpella 310pPOBbIO, HCTA3AHUE,
W3HACUJIOBAHWE, HACUJIbCTBEHHBIE ICHCTBUSI CEKCYalIbHOTO XapaKTepa.

BrITOBBIC IpEeCTYIUICHUS MOTYT HE OTJIUYATHCS OT IPYTUX NMPECTYIUICHUN 110
00BEKTY, HO y HUX CIelM(UUECKUEe MOTUBBI U IIECJIH, BPEMs, MECTO, 0OCTaHOBKA
COBEpIICHHS TMPECTyIUIeHUusA. Mexay O0O0BEKTOM U CyOBEKTOM CYIIECTBYET
crienrduyuecKasl CBs3b, OCHOBaHHAas Ha POJICTBE, CYNPYKECTBE, COBMECTHOM
NPOXKMWBAHUU, MATEPUATBLHOU 3aBUCUMOCTH U T.J.

BooOmie mpectymienus, coBepliaeMbie B CeMEWHO-OBITOBOM cdepe,
ABJIAIOTCS OJJHUMU W3 HauOoJiee 3araJloYHbIX U MATOJOTHUYECKUX MPECTYIJICHUH.
Tak kak BUHOBHBIMM W TOTEPHEBIIMMH B HA3BAHHBIX OOIIECTBEHHO OMACHBIX
NESHUSAX SIBJSIOTCS T€, KOTO Cyap0a M IpHUpojAa JOJKHBI ObUIM HABEKU CBSI3aTh
T000BBIO, B3aUMHOM NIPEIaHHOCTHIO U MOAePKKOH. MccnenyemMbpiM 00IIIECTBEHHO
OMACHBIM TOCATATENIbCTBAM, KaK MPaBWIO, MPEAIIECTBYET KOH(IUKT, KOTOPBIHA
HEPENIKO CYIIECTBYET OBOJBHO [JIUTeNbHOE Bpems. J[laxke ecnu KOH(IUKT
OYEBHUJIEH MHOTUM, TO BCE PaBHO, HECMOTPS 1a’K€ HA BCIO OYEBUIHOCTH M BHEIIHIOIO
IPOCTOTY, €T0 OYEHb YaCTO HEBO3MOYKHO Pa3peIlNTh MUPHBIM IIYTEM, B PE3YyJIbTATE
Yero BCE U 3aKaHYMBAETCs KpoBaBOM Apamoit. TpeTbu nuna (coceu, poACTBEHHUKH,
3HAKOMbIE, PAOOTHUKU MPABOOXPAHUTEIBHBIX OPTraHOB M T.1.) MAJ€KO HE BCernaa
BMEIIIMBAIOTCS B 3T OTHOIICHHUSI, TOCKOJIBKY B OOJBIITMHCTBE CIIy4aeB pedb 3/1€Ch
UJET O Cyry00 MHTUMHBIX, JJMYHBIX B3aUMOOTHOIICHUSIX, Pa300paThcs B KOTOPHIX
coBceM He mpocto. OTcrofa moiaydaeTcsi, 4To KOH(MIUKT 3pEeT NaBHO, TAHETCS
JIOJITO, O €r0 CyLIECTBOBAHUM 3HAIOT OYEHb MHOTHE, & OKa3aTh PEAJIbHYIO ITOMOIIb
HE MOXET HUKTO. A B HEKOTOPBIX CIydasx BOOOIIE HE CIEAYeT OKUIATh MOMOIIH
TPETHUX JIUI], B YACTHOCTH, €CITU CEMEHHO-OBITOBON KOH(MIUKT HOCUT CKPBITHIN
xapakrep [27].

Haumbonee TsSKKUM TMOCHEACTBHEM JOMAIIHEro (CeMeHHO- OBITOBOTO)
HaCWUJIUA SIBJISIETCS YOUNCTBO.

VYsicHeHHEe CYIIHOCTH CEMEHHO-OBITOBBIX YOMIICTB MPEIITOIaraeT pacCKphITHE
MOHATHS OBITOBBIX HACUJILCTBEHHBIX MPECTYIVICHUH B LIETIOM.

MpbI OpHIITA K BBIBOJY, YTO HACWJIBCTBEHHbBIC MPECTYIICHUSI B CEMbE — 3TO
COBOKYIMHOCTb  OOIIIECTBEHHO  OMNACHBIX M  YrOJIOBHO-TIPOTHMBOIIPABHBIX
YMBIIUICHHBIX JESAHUM, TMOCATalolMX Ha JKW3Hb, 3/I0POBbE WJIU IMOJOBYIO
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HEIIPUKOCHOBEHHOCTb, ~ COBEPIIAEMBIX  C  NPUMEHEHUEM  (HU3UYECKOrO,
MICUXOJOTUYECKOT0, CEKCYATbHOTO H(HMJIM) IKOHOMHYECKOTO HACHIIHSL.

VYuuTtsiBast JaHHOE OIpeesieHre N0]1 yOUCTBOM B chepe ceMeTHO-ObITOBBIX
OTHOLIEHUI CJeNyeT MOHUMAaTh OOIIECTBEHHO OMACHOE, YMBIIIJIEHHOE JEsHUE,
COBEpIIaEMOE Ha TIO0YBE MEXKIUYHOCTHBIX CEMEUHO-OBITOBBIX OTHOIICHUMN
MIPECTYIIHUKA W TMOTEPIIEBIIETO U MOCATAIONIEE HAa JKW3Hb MOCIEIHEr0, a TaKkKe
“TpeTbUX”’, B TOW UJIM MHOW MEpe CBA3AHHBIX C BO3HUKIIUM KOH(IUKTOM, JIULI.

B 2020 rony u3 o0111ero KoJM4uecTBa 3aperucTpupoBaHHbIX youiicTs (631) B
ceMeiHo-0bIToBOM cepe coepiieHo - 115. W3 vux o yactu 1- 90, o yactu 2 —
25. To ectb, mpUMEpPHO KaXKJI0€ ILIECTOE YOMICTBO COBEpIIAETCS B CEMEHHO-
obITOBOU cdhepe [6].

[To muenuto .M. KouapoBa cemeiiHO-OBITOBBIE YOUNCTBa, KakK MPaBUIIO,
COBEpIIAIOTCA B YCJIOBHUSAX BHE3AITHO BO3HHKIIEH KOH(DJIMKTHOW CUTyallMH, HpH
CKOPOTE€YHOM Pa3BUTUHU COOBITHI, KOTJa M1, BAHOBHBIE B COBEPILIEHUU TAHHOTO
NPECTYIUICHHS, HE PACIOJIaralT JIOCTaTOYHBIM BPEMEHEM [ BCECTOPOHHETO
OCMBICJICHUS TIporcxostiero [28].

B 10 x)e Bpems, JI.M. Baiicbepr cuurtaer, 4yTo OOJBIIMHCTBO CEMEIHO-
OBITOBBIX YOMHCTB COBEPIIAETCS B YCIOBHSIX OYEBHUJIHOCTH W HEKOTOPBIE M3 HUX
NPOSIBIISIIOTCS. B HEOKUIAHHBIX, AJIOTMYHBIX, HEMPEACKa3yeMbIX (popmMax, KOTOPHIM
CBOMCTBEHHBI  SIBHAs  HEAJEKBAaTHOCTb  NPEALIECTBYIOUIEMY  IIOBEACHUIO
MOTEPIEBIIIEr0, Ype3MepHasi )KECTOKOCTh U MPoUHe MposiBiacHus [29].

HeBo3MoxHO He coriacutbes ¢ MHeHueM ApakensH C.B., o Tom, 4ro
OBITOBOE YOMHCTBO OOBIYHO TMPEJACTaBISIET COOOW KyJbMHHAIIUIO OBITOBOTO
koHpukTa. Kak OCHOBHOW MOTHB COBEpILEHUS OBITOBOTO YOHIICTBA, OOBIYHO
BBICTYIAET PEBHOCThb, 3aBUCTb, MECTb W JPYTH€ MPOSIBICHUS JIUYHOCTHOM
Henpusi3HU. TUNUYHBIM TOBOJAOM K COBEPIICHHUIO OBITOBOTO YyOWHCTBA CIyKat
CKAaHJAJIbl, CCOPbI, BHE3ATHO BO3HUKIIKNE HEMPUSA3HEHHbIE OTHOLIEHUS. [IpoBons
aHaNMM3 JIaHHBIX CTaTHUCTHKH, COOpaHHOW B Tpolecce CyAeOHO-CIeCTBEHHON
NPAKTUKHA, MOKHO 0003HAYUThH JIBa MEPBUYHBIX TTOBOJIa K COBEPILICHUIO OBITOBOTO
yowmiicTa: 1) KyabMHHAIUS OBITOBOTO KOH(INKTA; 2) BHE3AIMTHO BO3HUKIITNE JINIHO-
HENPUS3HCHHBIE OTHOMIEHUs [27].

[Toxamy#i, OJHUM W3 TEPBBIX COBETCKHX VYYEHBIX, Haydal coOuparh u
aHAIM3UPOBATH CTATUCTUKY MO OBITOBBIM YOUKCTBAM CpEeH YWICHOB ceMeid, Mormak
I'. T. Ilo mpuBeAeHHBIM WM [JaHHBIM, OOJBIIEH YAaCTHU CIy4aeB COBEPIICHHUS
onITOBOTO yoOUuiicTea (29 %), mpeamiecTBoBasl 4—6 NETHUH MEPUO]T HETIPUS3HEHHBIX
oTHOLIEHU; B 14 % ciiyyaeB TakoBO# nepuoj coctasisia oT 7 1o 10 neT, u cBbIlie
10 net B 21 % cnyuaes. U numb octaBmmecs 36 % npuxoasarcs Ha Oojiee KpaTKUiA
nepuox (meHee 4-x jer) [30].

CornacHO YTo0JIOBHOMY KOJIEKCY YOMICTBOM IpPHU3HAETCA MPOTUBOIPABHOE
YMBILUIEHHOE IPUYMHEHUE CMEPTH APYIrOMY YEJIOBEKY U HAaKa3bIBAETCS JUIICHUEM
cBOOOJIBI Ha CPOK OT IIIECTH JI0 MATHAATH JieT [31].

OO1iecTBeHHas! ONACHOCTh YOUKCTBA BBIPAXXAETCSI B TOM, YTO B PE3yJIbTaTe
COBEPIIEHUS 3TOI0 TSHKKOIO MPECTYIUICHHUS] HApYIIAETCsl KOHCTUTYLIHOHHOE ITPaBo
YeJIOBEKa - MPaBO Ha >KU3Hb HE3aBUCHMO OT €r0 IPakJaHCTBA, HALIMOHAJIBHOU U
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pacoBoM  MPHUHAMJICKHOCTH, TMPOMCXOXKJACHHS W  BO3pacTa, COLMAIBHOTO
MIPOUCXOXKCHHUS, POJia 3aHSITHI, COCTOSHUS 3I0POBbs, 00pa30BaHUsI, MHTEIUICKTA.
Kuzup yenoBeka MpeACTaBISET CO00M BaKHEWIYIO OT MPUPOILI COLHAIBHYIO
IIEHHOCTh, KOTOpasi MPUHAJICKUT KKIOMY OT POXKICHHUS.

OO0BexkToM yOuCTBa SIBISETCS )KU3Hb IPYroro yenoBeka. JKu3Hb uenoBeka —
3TO COBOKYIIHOCTh OHMOJOTHYECKMX M COIIMAJIbHBIX (PAKTOPOB, KOTOpHIE IArOT
BO3MOXKHOCTh CYIIIECTBOBATh YEIOBEKY B IIPUPOJEC M B 00IIeCTBE ceOe MOJ00HBIX.
B yronoBHO-mpaBOBOM CMBICIIC )KH3HB CYIIECTBYET TOT/1a, KOTJa YEeJIOBEK POIUIICS
U elme He yMep. B mMemunmHe ¢ HayajaoM JKM3HH CBS3BIBAIOT OILJIOJOTBOPEHHE
MY>KCKOM TIOJIOBOM KJIETKOW KEHCKOW SMIEKIETKH, T.€. MOMEHT 3a4aTus.
MoMeHTOM Havasia >KU3HHM YEJIOBEKa CIIEYyeT CUMTATh HAYalo (PU3HOJOTHUYECKUX
pOIOB.

MOMEHTOM HACTYIUJICHUS CMEPTH 4YeJOBEKa SIBJISETCS Ouoornyeckas
CMEpTh.

OOBeKkTHBHAS CTOPOHA YOUICTBA XapaKTEPU3YeTCs KaK MyTeM JIEUCTBHUS, TaK
U IyTeM Oe3acicTBus. JIMmmeHne XMU3HU 4eJIOBEKa MOXKET OBITh BBIPAXKCHO KakK B
dbu3nueckoM (HAHECEHHE paHCHUM, YIOyIIeHHe, OTpaBJICHHE MW [Ip.), TaK H
NICUXUYECKOM BO3JICUCTBUU Ha JKEpTBY (Yrpo3bl, 3alyruBaHHe, JIOXKHas
uHboOpMaIus 1 JIp.).

YoOuiictBo myTeM Oe3IeMCTBUS TpEAIoiaraeT, YTo Ha BUHOBHOM JiexKaja
00s13aHHOCTh MPEIOTBPATUTH HACTYIUICHHUE CMEPTEIILHOT'O UCX0/1a TNOO BUHOBHBIM
HE BBITIOJIHAET TEX JICUCTBUM, KOTOPBIE MOTJIM OBl COXPAHUThH JKM3Hb UEJIOBEKY. JTa
00sI3aHHOCTh ~ MOXXET BBITEKaTh W3 JIOTOBOpPA, TPYIOBBIX OTHOIICHHH,
IIPEAIIECTBYIONIETO MOBEICHHUS BUHOBHOTO U IPYTUX (PaKTHUYECKUX OOCTOSITEIIHCTB.

OO0s3aTeNnbHbIN IPU3HAK 00BEKTUBHON CTOPOHBI - HACTyILICHHE cMepTH. He
UMeeT 3HAaUCHUE Ui KBaTU(DUKAIIMK TTPECTYIUICHUST BPEMsl HACTYIJIEHUE CMEPTH.
BakHO yCTaHOBUTH HaJIW4YWE MPUYMHHOW CBA3WM MEXIY ACSIHUEM M HACTYIHUBIIEH
cMepThio. Ha kBanupukanuio B HEKOTOPHIX CydasX BIUSIOT (aKyJIbTaTHBHBIC
PU3HAKK OOBEKTUBHOW CTOPOHBI - BpPEMS, MECTO, CIOC00, M OOCTOSITEIHCTBA
COBEPILECHUS MPECTYIUICHUS.

CyOBeKTHBHAS CTOPOHA YOUMCTBA XapaKTePU3YETCs HATUIHEM KaK MPsSMOro,
TaK ¥ KOCBEHHOT'0 yMbIcia. [Ipu mpsiMOM yMBICIIe JTMII0 OCO3HAET OOIMIECTBEHHYIO
OMAaCHOCTh  COBEpIIAEMOTO  JICSHUsS, PEajbHO MPEABUIUT  BO3MOXKHOCTH
HACTYIUICHUSI CMEPTH, U JKEJIAeT KaK COBEPIICHUS JNEUCTBUM, TaK U HACTYIUICHUS
BpeIHBIX TocieacTBUi. [Ipr KOCBEHHOM yMBICIIE JIMIIO OCO3HAET OOIICCTBEHHYIO
OMAaCHOCTh COBEPIIIAEMOTO JICSTHUS, TPEIBUANT BO3MOKHOCTh HACTYIJICHUS] CMEPTH,
HE JKEJIaeT, HO CO3HATEIBHO JOMYCKACT HACTYIUICHUE BPEIHBIX MOCICACTBHI.

Jns  kBanudukanuy yOWiicTBA HE HWMEET 3HA4eHUS W MOMEHT
chopMupoBaHUsS yMBICIIa. YOHUHCTBO ¢ 3apaHee OOJYMaHHBIM HaMEpPCHHEM
(TIpeTyMBITIUICHHOE) YTOJIOBHOE IIPaBO HE paccMaTpPUBACT Kak 0oJiee TSHKKHM BHI.
CteneHp 00IIECTBEHHOM OMACHOCTH B OOJIBIIIEH CTEIIEHH 3aBUCUT OT MOTHBA, I1EJIH,
cnocoba yOuiicTBa W JAPYrMX OOCTOSITENCTB, KOTOpPHIE 3aKOH MPU3HAET
kBanuuuupyomyMu. Ha 3Toi k€ MO3WIMU CTOSJIHM U BCE YTOJIOBHBIC KOJCKCHI
COBETCKOT'0 TIEPHO/A.
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Bonbioe 3HaueHue s XapaKTepUCTUKU CYOBEKTUBHOM CTOPOHBI YOUMCTB
MMEIOT TaKhe MPU3HAKU, KAK MOTHB U 11€J1b. MOTHBBI U 1IeJIU JEUCTBUI BUHOBHOTO
Mpu yOUNUCTBE MOTYT HOCUTH PA3JIUYHBIN XapakTep W BIUATh HA KBaIU(UKAIUIO
COJICSTHHOTO WUJIM YUYUTHIBAIOTCS, MPU Ha3HAYECHUU HaKa3aHUs (Harpumep, yOuiicTBo
13 XYJIUTAaHCKUX WU KOPBICTHBIX MOOYKICHUH U T.1.).

CyObekToM youiicTBa MOXET ObITh (U3UYECKOE BMEHSEMOE JIUIIO,
nocturuiee 14-netHero Bo3pacTta. 3a OCTajbHbIE MPECTYIUIEHUS MPOTUB KU3ZHU
yrOJI0BHAsI OTBETCTBEHHOCTh HACTYMAET C IIECTHAAIATH JIET.

VYowuiicTBa, mpeaycMoTpeHHbIe 4. 2 ¢T. 96 YK, oTHOCATCS K MPeCTyIICHUSAM
OoJiee 00IIEeCTBEHHO OMIACHBIM U 332 UX COBEPIICHUE TPEAYCMOTPEHBI 00JIee CTPOTHE
Mephl HakazaHus. KBanupuimpoBaHHbIM YOUKWCTBOM MPUHSTO HAa3bIBaTh YOUIMCTRO,
COBEpIICHHOE MPU HAIWYUU XOTA OBl OJHOTO M3 OTATYAIOIIUX OOCTOSTEILCTB
(KkBaU(pUIUPYIOMUX MPU3HAKOB), TMEpEeUUcIeHHbIXx B 4. 2 c1. 96 VK.
Pacnonoxxenne KBaMM(UUUPYIOMKUX TPU3HAKOB HMEET MPAKTUYECKUM CMBICT,
MOCKOJIBKY OOJIerdaeT mporecc KBaqu(uKkamuu KOHKPETHOro yOuiicTBa 1Mo 4. 2 CT.
96 VK.

B wactu 2 cratem 99 VK mnpenycMoTpeHO YOMHCTBO C OTATYarOlIMMU
00CTOATENbCTBAMU

1) nByx mau Oojee nuil. s KBadu(pHUKAIMK 10 JaHHOMY MOAMYHKTY CTaTbU
HE0OXO0AMMO HACTYIUICHUE TTOCIICACTBUN B BUJE CMEPTH IBYX M O0Jjee JIHII.

OcHoBanueM JJi1 KBATU(UKAIIMA YOUNCTBA MO JAHHOMY IYHKTY SIBJISCTCS
yMBbICE]T BUHOBHOT'O Ha OJIHOBPEMEHHOE MPUUYMHEHUE CMEPTU HECKOJBKUM JIUIIAM.
B Takux ciydasix yOuHCTBO IBYX M O0Jiee JIMII, KaK MPaBHIIO, COBEPIIACTCS OJHUM
JNEUCTBUEM WJIM HECKOJBbKHMH JIEMCTBUSMHM B KOPOTKUM MPOMEXKYTOK BPEMEHU M
CBHJICTEIBLCTBYET O €IUHOM YMBICJIC BUHOBHOI'O HAa MPUYUHEHUE CMEPTHU JIBYM U
oonee aumam [32].

B Tex caydasx, Korjga BUHOBHBIM COBEPIIMJI BCE€ OT HErO 3aBUCAIINE
JIeHCTBHS, HAIPABJICHHBIC HA YOMNCTBO JBYX JIFOJICH, HO 110 HE3aBHUCSIIUM OT HETO
00CTOATENbCTBAM, CMEPTh OJHOTO W3 TOTEPIICBIIMX HE HACTYIMWIA, JCSHUS
BUHOBHOTO KBaJIM(PUIIUPYIOTCS KaK OKOHYEHHOE ITPOCTOe YOUMCTBO M MOKYIIICHUE
Ha HETO.

2) nuia Wid ero OJM3KUX B CBSI3M C OCYIIECTBICHHEM JaHHBIM JIUIIOM
CITY)KE€OHOH NEeATEIBHOCTH MPOGECCHOHAIIBHOTO MM OOIIeCTBEHHOTO moira; J[ms
KBATU(UKAIIUKA TI0 TAHHOMY IOJIYHKTY CTaThH, HEOOXOAUMO OMPEICIIUTh MOTHB
MPECTYIUICHUS, TO €CTh YCTAaHOBUThH, YTO YOHICTBO COBEPIICHO MMEHHO B CHIY
BBITIOJTHCHUS ITOTEPIIEBIIIAM BBIIICYKA3aHHBIX ()yHKITHA.

3) numa, 3aBeIOMO IS BHHOBHOTO HAaXOJAIIETOCS B OECIIOMOIIHOM
COCTOSIHUM, @ PABHO COMNPSDKEHHOE C MOXHUILIEHHEM YeJOBeKa JU0O0 3aXBaTOM
3aJI0’)KHMKA; 3aBEIOMO O3HA4aeT, YTO BMHOBHBIM HM3HAYAILHO (3apaHee) 3HAeT O
6ecniomoniHoCTH ToTepreBmero. [lom 6ecCIOMONTHOCTHIO TOHUMAETCS OTCYTCTBHE
y TOTEPIEBIIEr0 BO3MOXXHOCTH MPHUHATH MEpPbl K CaMOCOXPAHEHUIO B CHILY
(bU3NYECKUX, TICUXOJOTHYSCKUX MU WHBIX MaTOJIOTHH.

JleiicTBHMST BMHOBHOTO (J1aya CHOTBOPHOI'O, AJIKOTOJBHBIX HAIMMTKOB WJIU
HapKOTUYECKUX CPEJCTB, CBSI3bIBAHUE, HAHECEHUE YIApOB, MPUUMHEHUE TEIECHBIX
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MOBPEKACHUMN, MOBJICKIINX MOTEPIO COZHAHUS ), COBEPILICHHBIC B IIEJISAX MPUBEICHUS
MOTEPIEBIIET0 B OECIIOMOIIIHOE COCTOSIHUE U 00JIErYeHUsT OCYIIIECTBICHUSI YMbICIA
Ha ero yOWICTBO SIBJIIOTCS YaCThi0 OOBEKTUBHOI CTOPOHBI JAHHOT'O YTOJIOBHOIO
MpaBoOHAPYIICHUS. B Takux ciaydasx npuuuHEHUE CMEPTH MOTEPIEBIIIEMY HE MOXKET
OBITh KBATHU(PHUIIMPOBAHO IO MYHKTY 3) yacTH BTopoi ctathk 99 YK [32].

[Tog moxumieHueM dYeloBeKa MOHUMAETCS MEepPeMEIIeHUE IMOTEPIEBIIETO
MIPOTHUB €ro BOJIM U3 OJTHOTO MeCTa MpeObIBaHUS B IPYroe U yAEepKUBAHUE €ro TaM,
IIPU ATOM MECTO €T0 MPEOBIBAaHUS CKPHIBACTCHI.

[Tox 3axBaTOM 3aJI0’)KHUKA TOHUMAETCSI HE3aKOHHOE JIUIIIEHUE TTOTEPIICBIIICIO
nmpaBa CBOOOHOTO MEPEIBIKCHUS U MPUHYIUTEIBLHOE €T0 yIePKUBAHUE IO MECTY
npeObiBaHusl (0€3 mepeMenieHrus B MPOCTPAHCTBE), MPU HTOM MOTEPIECBIIUN
UCIIOJIB3YETCA B KAUE€CTBE 3aJI0ra, 3a MCIOJHEHWE WM HEUCIIOJTHEHUE BBHITOJHOTO
JUISl BAHOBHOTO JIesTHUS (BbIJlaua IIEHHOCTEN, OCBOOOXKICHUE NMPECTYITHUKOB, OTKA3
OT UMYIIECTBA U JIp.)

4) SKEHILUHBI, 3aBEJOMO [IJIi BUHOBHOTO HaXOJAIICHCS B COCTOSIHUU
oepemennoctu. Jlng  kBanudukanuu — TpeOyeTcss  yCTaHOBJICHHE  (hakTa
OCBEJIOMJICHHOCTH  BHHOBHOTO 0  OepemeHHocTH  moTepneBmieid. Cpok
OepeMEeHHOCTH Ha KBATU(UKAIIUIO HE BIUSCT.

5)  coBepiieHHOE C 0CO00I KeCTOKOCTHIO. [10/1 5KeCTOKOCTHIO TOHUMAETCSI
HEYEJIOBEYECKOE OTHOIIEHHE K IMOTEPIEBIIEMY, KOTOPOE MOXKET BBIPAXKAThCA B
COBEpIIEHWN TaKUX JIEUCTBUM, KOTOpPbIE€ BBIXOAST 33 PaMKH BOCHPUSITHS
YeJIOBEYECKOM TICUXUKHU.

[Tpu3Hak 0co00i1 KECTOKOCTH UMEETCS, B YACTHOCTH, B CIIy4asiX, KOrja nepes
COBepllieHneM yOWiicTBa MJIM B TPOLIECCE €ro COBEPIICHUS K IMOTEPIIEBIIEMY
NPUMEHSUIMCh TIBITKH, UCTSA3aHMUS WIM COBEPIIATIOCh TIyMJIEHHWE HAJl HHUM, JIHOO
Korja yOWHCTBO COBEPIIEHO CIIOCOOOM, KOTOPBIM 3aBEIOMO JUIsi BHHOBHOTO
NPUYMHEHUEM TOTEPIEBIIEMY OCOOBIX MYYEHHH W CTpajaHuil (Hampumep,
HAaHECEHUE TOTEPIEBIIEMY IMepe]] CMEpPThI0 OOJIBIIOT0 KOJIMYECTBA pPaHEHU,
UCTS3aHUE €r0 B TEUYECHHE MPOJOJDKUTEIBLHOTO BPEMEHH, HCIOJIb30BaHUE 0CO00
MYUYUTEIBHOTO $i71a, COXOKCHHE 3aKMBO, OCTaBJIEHME Ha MOpo3e 0e3 Terioun
OJICK]Ibl, JJIUTEIIbHOE JIMIIEHNUE YeJIOBEKA MUIIU, BOBI C LIEJIbIO0 €r0 CMEPTH U T.I1.)
[32].

6)  coBepIIEHHOE CIIOCOOOM, OIACHBIM IS JKU3HH JPYTHX JIIOJCH;
Baxxubim mipu kBasiu(puKanuu sIBISIETCS TO, YTO OMACHOCTH JJISL )KM3HU OJHOTO WA
0oJee 4emoBeK JOJDKHA OBITh PEaIbHOM.

7)  COBEpIICHHOE TPYIIION JIWI, TPYIIOH JIMI[ 1O MPEABAPUTSIBHOMY
croBopy; ['pynmoil nMil nOpHU3HAETCS COBMECTHOE COBEPIICHUE YTOJOBHOTO
MPABOHAPYIICHUS JBYMs WM 0O0Jie€ HWCIOJHUTEISIMU 0€3 TpeIBapuTEIHHOTO
croBopa. ['pynrmoi 1uil mo npeaBapuTeIbHOMY CrOBOPY, IPU3HAETCS COBEPIICHUE
YTOJIOBHOTO TIPAaBOHAPYIICHWSI JABYMsI WM Oojiee ydYacTHUKaMH, 3apaHee
JIOTOBOPUBIIIUMHUCS O €r0 COBMECTHOM coBepiiieHnu (cT. 31 VK)

Ecnu numna 3apanee 10roBOpUIIMCH O COBMECTHOM COBEPILIEHUHU YTOJIOBHOTO
MIPABOHAPYIICHUS, a 3aTeM KAl M3 HUX y4aCTBOBAJ B €r0 OCYIIECTBICHUH, TO
yOHIICTBO ClIeTyeT MPU3HABATH COBEPIICHHBIM IPYIIIIOHN JIUI] IT0 TPEABAPUTEIBLHOMY
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CrOBOpPY, HE3aBUCHMO OT TOTO, ObUIM JIU OHH BCE COUCIIOJHHUTEISIMU WA (opma
coy4acTHsi KOro-im0o U3 HUX B COBEPILIEHHH YTOJIOBHOIO MpaBOHApyUIEHUs Oblia
uHas (opraHu3aTopbl, NOJICTPEKATENH, TOCOOHUKH) .

8) W3 KOPBICTHBIX MOOYKJICHHMIA, & PABHO MO HAMy JINOO COMPSKEHHOE C
pa3boeM,  BBIMOraTeNbCTBOM;  JlestHUE  TOMJIEKUT  KBAIU(PUKAIMU 1O
paccMaTpuBaEMOMY MYHKTY B T€X CIIy4asiX, KOrja YOUNHCTBO MPOUCXOAUT C LEJIbIO
HE3aKOHHOI'0 00O0TaleHusl.

Cornacio nyHkry 15 crateu 3 YK HaeMHUK - JHIO, CHEHHUAIBHO
3aBepOOBAHHOE JIJIsl yU4aCTHs B BOOPY>KEHHOM KOH(MJIUKTE, BOCHHBIX ACHCTBUIX WU
WHBIX HACUJIBCTBEHHBIX JEUCTBUSX. HAIMPABIICHHBIX, HA CBEPKCHHUE WJIU TOAPHIB
KOHCTUTYLIMOHHOTO CTpOsl JMOO HapyluleHHWEe TEePPUTOPUATIBHON LEIO0CTHOCTH
rocy/apcTBa, ACUCTBYIOIIEE B LEISAX MOJYyUYEHUS MAaTEPUATbHOTO BO3ZHATPAXKICHHUS
WIM WHOM JIMYHOW BBITOABI, KOTOPOE HE SBIISICTCS T'PAXXIAHUHOM CTOPOHHBI,
HAXOJAIICHCS B KOH(MIUKTE, WIM TOCYAapCTBa, MPOTUB KOTOPOTO HAMPABJICHBI
yKa3aHHbIE JIEUCTBUS, HE BXOJUT B JIUYHBIM COCTAB BOOPY)KEHHBIX CHUJI CTOPOHBI,
HAXOJIAIICHCS B KOH(MIUKTE, HE MOCIAHO APYTHUM TOCYAAPCTBOM JJISI BBIMIOJTHEHUS
opuIMaNbHBIX O00s3aHHOCTEH B KayeCTBE JIMIA, BXONSIIET0O B COCTaB €ro
BOOPYKEHHBIX cuit [31].

[Ton pazboem moHUMAETCs HamaJeHUe Ha MOTEPIIEBIIETO C IENbI0 XUIICHUS
€ro UMYILECTBA, COEIMHEHHOE C HACUJIMEM, OMTACHBIM ISl €70 XKU3HU WUJIU 3J0POBbS,
WM C YTPO30i HEMOCPEACTBEHHOI'O MPUMEHEHHUS TAKOTO HACHIIUSL.

[lon BBIMOTraTeNbCTBOM TMOHHUMAETCS TpeOOBaHUE TEpeladyd Yy>KOro
UMYIIECTBA WM I[paBa Ha HUMYIIECTBO WM COBEpPUICHUE [PYTrUX AEHCTBUIMA
UMYIIECTBEHHOT'O0  XapakTepa, IMOJ Yrpo30od MNpPUMEHEHUs HacWiIus J0o
YHUUTOKECHHUSI WIM TIOBPEKACHUS 4YYKOr0 HUMYIIECTBA, WM TMOJ Yyrpo30i
pactpoCTpaHEeHHs] CBEJCHUM, MO30PAIIUX MOTEPIEBIIET0 WM €ro OJU3KUX, WU
UHBIX CBEJCHUM, OTJIAIIEHUE KOTOPBIX MOKET MPUYUHUTH BPE HOTEPIIECBIIEMY.

IIpu kBamudukamuu yoOuiicTBa 1O HaWMy, COMNPSHKEHHOTO C pa3zboeM,
BBIMOTATEILCTBOM JIOMIOJIHUTENILHOE BMEHEHHE KBaTU(UIHUPYIOUIETO MpHU3HAKA -
COBepIIcHUE YOUICTBA U3 KOPBICTHBIX MTOOYKICHUH HEe TpeOyeTcs.

9) w3 Xymuranckux TnoOyxnaeHui. I[lom XyJauraHCTBOM IMOHMMAETCS
COBEpIIIEHNE TaKUX JACHCTBUMN, KOTOPBIE SBCTBYIOT O HEYBAXKEHUHU K OOIIECTBY U K
CIOKUBILIEMYCSl ~ OOILIECTBEHHOMY  TMOPANIKY,  KOTOpPbIE  COMNPOBOXKIAIOTCS
MPUMEHEHUEM HAaCWIMS K TpaxJaHaM WM YIPO30d €ro MNPUMEHEHHs, WU
COMPOBOKJAIOTCS YHUUYTOKEHUEM WJIM MOBPEXKIACHUEM YYKOrO0 MMYILECTBA, UIU
COBEpIICHUEM HEMNPUCTOMHBIX JECUCTBUM, OTIMYAIOMIUXCA HWCKIOUYUTEIbHBIM
LUHU3MOM.

HeoOxomumo paznuvarh YOWMHCTBO W3 XYJIUTAHCKUX TMOOYXKIEHUU U
yOWIICTBO, COBEPIICHHOE Ha T[IOYBE JIMYHBIX HEMPHUS3HEHHBIX OTHOIICHUH,
COBEPILIEHHOE B IPOLIECCE CCOPBI WK Jpaku. [Ipu pemenuun 3Toro Bonpoca cieayer
BBISICHSTh U YYUTHIBATh B3aUMOOTHOIIEHUSI BUHOBHOTO M MOTEPIIEBILIETO, TOBOJ U
MPUYNHY KOH(IJIMKTA, BBISIBISATH, KTO OBLI €0 3aUMHIIIMKOM, aKTUBHOCTD U XapaKTep
NeUCTBUM 000UX U Apyrue o0CTOATENbCTBRA.
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10) ¢ menpl0 CKPBITH JPYroe MPecTyIUICHHE WIM OOJIETYUTh €ro
COBEpIIEHUE, & PAaBHO CONPSIKEHHOE C M3HACWIOBAHUEM WM HACHIIBCTBEHHBIMH
JNEUCTBUSIMU CEKCYaJIbHOTO XapakTepa; JlessHue mnoajexuT KBadudUKalUU IO
JTAHHOMY TIYHKTY, €CJIi BUHOBHBIM COBepIlaeT yOWMCTBO C LENbIO YTauUThb YXKe
COBEpIIEHHOE WM TOTOBAILIEECS MNPECTYIUICHHE, NPU 3TOM Ha KBAIU(DPHUKALHUIO
KaTeropusi MPECTYIJICHUS HE BIIUSET.

N3nacunoBaHueM nmpu3HaeTcsl, BCTYIUICHUE BUHOBHBIM B MOJIOBOE CHOIIICHUE
C IIOTEpIIEBLIEH, [IOMUMO €€ BOJIU.

HacunbCcTBEHHBIMU JICHCTBUSIMU CEKCYaJbHOTO XapakTepa MpU3HAIOTCH,
MY>KEJI05KCTBO, JIECOUSIHCTBO UJTU UHBIE IEUCTBUS CEKCYATbHOTO XapaKTepa, TO eCTh
JIeUCTBYSI, HAITPaBJICHHBIE HA YIOBJICTBOPEHUE CEKCYaTbHBIX MOTPEOHOCTEH.

11) 1m0 MOTHBY COIIMAJIbHOM, HAIIMOHAJIBHON, PACOBOM, PEIMTHO3HOM
HEHABHUCTHU WM BPAXJbl JTUOO KpoBHOU MecTH; JIyisi kBamudUKaUM MO JAaHHOMY
NyHKTY TpeOyeTcs YCTaHOBJIEHHE MOTHUBA BPaXJE€OHOTO OTHOIIEHHS BUHOBHOTO K
WHIUBUY, TpPUHAJICKAINIEMY K ONPEACICHHOW OOIECTBEHHOW, STHUYECKOMN
rpyIIIe, WIK TPyIIe, UMEIOIed oOMUi A3bIK, KyIbTypYy, TPAAUIIMU U MCHTAJIUTET,
HACJIC/ICTBCHHBIC BHEIIHWE TMPU3HAKH, OOBEIUHECHHBIC B IIEISX COBMECTHOIO
UCIIOBEJIOBAHUS U PACIIPOCTPAHCHHUSI BEPHI.

Jns xBanmudukanuu Kak yOWMCTBO MO MOTHUBY KPOBHOM MECTH «CIETyeT
BBISICHATh, NPHUHAMJICKUT JM BHUHOBHBI K TOM TpyIIle HACEICHHs, KOTOpas
npu3HaeT 0O0bIYail KPOBHOM MECTH, MMEINl JIW MECTO /0 COBEPIICHHS ITaHHOTO
yrOJIOBHOT'O MpaBOHapylieHus: (pakT yOuicTBa YenoBeKa, HaXOAWICS JIM BUHOBHBIN
C HAM B POJICTBEHHBIX OTHOLIEHHUAX, U3 KAKMX UCTOYHHUKOB €MY CTajJ0 U3BECTHO,
YTO HACWUJIBCTBEHHOE JIMIIEHWE JKU3HH €ro pOJCTBEHHUKA COBEPUICHO
MOTEPIEBIINM WJIH €T0 POJACTBEHHUKAMH U IPyTUe 00CTOSTEIHCTBAY.

IIpu kBanudukanum yOWIICTBA, COBEPIICHHOTO B CBSI3M C COIMAIBHOM,
HAI[MOHAJIbHOW, PACOBOW WJIM PEJIIMTMO3HOW HEHABUCTBHIO, WM BPAXIAOM CIEHAYET
YCTAHOBUTb, YTO UMEHHO MPUHAIJIC)KHOCTh MOTEPIEBUIETO K OMPEAECICHHON YacTh
HACEJICHUs, €r0 BEPOMUCIIOBEJAHHUE SIBUJIMCh MOTHBOM COBEPIIEHUS YI'OJIOBHOTO
npaBoHapymenus. [Ipu 3Tom s kBanudukanuu youiicTBa 1mo myHkry 11) gactu
Bropoii ctatem 99 VYK PK goctarouHo ycTaHOBHTH, UYTO BpakKAeOHOE WU
HEHABUCTHUYECKOE OTHOUIEHHWE K KOHKPETHOMY JIMIlY, OKa3aBLIEMYCS >KE€PTBOMU
YTOJIOBHOT'O TPABOHAPYIICHHS, JUOO BOOOIIE K HEOMPESICHHOMY KPYTY JIHUIL
IpPYrol BeEpbl, HAIMOHAJIBHOCTH, 3aHUMAIOIINX OMNPENEIICHHOE COLUUAIbHOE
MOJIOKEHHE B OOIIECTBE, K YUCITY KOTOPBIX MPUHAIIEKAT TOTEPIIEBIITUH.

12) coBepmieHHOE ¢ IENBIO HCIOJB30BAHHS OPraHOB W TKaHEH
notepreBmeo. J[ns kBanmudukanuu Mo JaHHOMY MYyHKTY TpeOyeTcsl YCTaHOBUTH
HaJu4Yue HAlEJIECHHOCTH BUHOBHOIO HAa M3BATHE Yy MOTEPIEBIIETO KaKOTO-IHOO
OopraHa Wiy TKaHH.

[Ipeamerom JaHHOTO MPaBOHAPYLIEHUSI MOTYT OBITh JIFOObIE OPraHbl U TKAHU
YeJIOBEeKa, B TOM UHCIIE U TE€, KOTOPBIE HE SIBISIOTCS OOBEKTaMU TPAHCIUIAHTAIUU.
Takast nenp npeanojaraeT HAMEPEHHE UCIOIB30BAHUS UX KaK B MEIUIIMHCKUX, TaK
U B MHBIX LIeNAX (HampuMmep, npu kanHuOanusme). [lpu sTom st kBanudukanuu
yOUMiiCTBa IO TaHHOMY KBaJlM(PUIIUPYIONIEMY MPU3HAKY HE UMEET 3HAUEHUs, ObLIN
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JIM TIOCJIE COBEPILEHHOIO YOMHCTBAa (PAKTUYECKH MCIOJb30BaHbl OPraHbl U TKaHU
youToro.

13) coBepmieHHOEe HEOAHOKpATHO. [l0J HEOMHOKPATHOCTHIO B JAHHOM
MIyHKTE MOHUMAETCSl COBEPUIEHUE paHee YOUIICTBa MPEAYyCMOTPEHHOTO cTaThell 99
YK PK.

PasrpannunBaTh yOUNHCTBO, COBEPILIEHHOE HEOTHOKPATHO, OT YOMHCTBA JBYX
u Oosee MLl HEOOXOAUMO TIO CYOBEKTUBHOM CTOpPOHE  YTOJOBHOIO
MPaBOHAPYIICHUS: €CIIM KaX[oe U3 yOWHCTB, 00pa3ylouux HEOJHOKPATHOCTH,
OXBAaThIBAJIOCh CAMOCTOSATEIbHBIM YMBICIIOM, JESHUS MOJJIEKAT KBATM(DUKAIIUHU 110
nyHkTy 13) gactu BTopoii ctathu 99 YK PK; xorna ymbices BHHOBHOO ObLIT €TUHBIM
Y M3HAYaJIbHO HANPABJIEH HA YMBILIUIEHHOE, IPOTUBONIPABHOE IPUYUHEHUE CMEPTHU
JIBYM WU OoJiee JIUMaM - JIESTHUM CJeayeT KBaTU(pUUIUPOBATh MO MYyHKTY 1) yacTu
BTOpOM crareu 99 VK.

14)  3aBeOMO HECOBEpIICHHOJETHErO Juna. Jns kBanuduxanuu aesHus
0 JAaHHOMY IYHKTY TpeOyeTcs YCTaHOBJEHHE TOro, YTO BHUHOBHBIM 3apaHee
JOCTOBEPHO 3HAJ O HE TOCTUKEHHUH MOTEPIIEBIINM Bo3pacTta 18 ser.

15) coBepieHHOE TMPECTYNMHOW TPYIIOW, a pPaBHO B  YCJIOBHUAX
Ype3BbIUAMHON CUTYaIlMK UK B XOJI€ MACCOBBIX OECIIOPSIKOB.

[lon mnpectynHOW TpynmoW B pacCMaTPUBAEMOM CTaTbe IMOHUMAETCS
COBepIlIeHUE YOWNCTBA OPraHU30BAHHOW TPYMIION, MPECTYNMHOW OpraHu3alue,
NPECTYINHBIM COOOIIECTBOM, TpPAaHCHAIIMOHAIHLHON OpPraHU30BaHHOW TPYIIIOH,
TpaHCHAMOHAJIBHOU MIPECTYITHON OpraHu3aluei, TPaHCHALIMOHAJIbHBIM
NPECTYIHBIM  COOOIIECTBOM, TEPPOPUCTUUYECKON TPYIION, HKCTPEMHUCTKOMN
rpynmnou, 0aH 0¥, He3aKOHHBIM BOCHU3UPOBAHHBIM (DOPMUPOBAHUEM.

[Tox yOuiicTBOM B yCIIOBHSX UpE3BBIYaHHON CUTYAITUH TTIOHUMAETCS JTUIIICHUE
’KU3HU JIPYroTo YeJoBeKa B TaKOW 0c000i 00CTaHOBKE, KOTOpasi CKJIA/IbIBAETCS HA
ONpENICICHHON TEPPUTOPUH B PE3YIIBTATE ABAPUH, ONTACHOTO MPUPOIHOTO SIBJICHMUS,
KaTacTpo(dbl, CTUXUWHOTO WJIK HHOTO OCICTBUSI.

[lon yOuiCTBOM B XO/I€ MAacCCOBBIX OECIOPSAKOB TMOHHUMAETCS JUIICHHE
KU3HA JIPyroro 4dYeioBeKa B OOCTaHOBKE OOIIECTBEHHOTO Xaoca, KOTOPBIH
COIPOBOKJIAETCS TIOIPOMAMM, HACUIIMEM, ITOJKOTaMH, YHUUYTOKEHUEM UMYIIECTBA,
IIPUMEHEHUEM OTHECTPEJIBHOTO OPYKUsl, B3phIBYATHIX BEILIECTB.

[o crenenu TsHKECTH AesTHUS, TPETyCMOTpeHHBIE YacThio 2 ctaThl 99 YK PK
ABIIAIOTCSL  0CO00 TSKKMM IpecTymieHneM. Kpome Toro, mnpeaycMOTpeHO
JOTIOJIHUTENIbHOE HaKa3aHUE B BUCE KOH(HUCKAIIMM UMYILIECTBA W 0€3 TAaKOBOM.

B Tpetbent yacTu crathM NpEeAyCMOTPEHA OTBETCTBEHHOCTH 3a COBEpLICHUE
yOuiCTBa MaJOJIETHETO JIMIIA.

B 3axoHe MOHATHE MAJIOTETHETO JIMIA HE TA€TCS, HA HAIl B3IV MAJIOJIETHUM
HEO0OXO0MMO TIPU3HATh peOCHKA, HE JIOCTUTIIETO Bo3pacta 14 ner.

Ilo cTrenenu TsKecTH IesHHUE, MPETyCMOTPEHHOE YaCThIO 3, ABIISIETCS 0CO00
TSOKKUM ~ NIPECTyIUIEHMEM.  TakKe  CaHKIMEM  HOPMBI  NPEAyCMOTPEHBI
JNONIOJTHUTENIbHBIE HAKAa3aHUS B BUJAE IMOXXMW3HEHHOrO JIMIIEHWs MpaBa 3aHUMAaTh
ONpENEIICHHbIE JOJDKHOCTH WJIM 3aHUMATBhCS OINPENEICHHON AESATEIbHOCTHIO,
KOH(UCKAIMs UMYIIECTBA WK 0€3 TAKOBOM.
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Ecnim B  JeHCTBUAX BHHOBHOTO HMMEIOTCA JBa WM  HECKOJBKO
KBATU(UIUPYIOMIUX TMPU3ZHAKOB, TO BCE€ OHU JOJDKHBI OBITh YYTEHBI B
MPEeIbABICHHOM OOBHHEHHH UM MPUTOBOPE; NP KBATU(PUUUPYIOIINE MPU3HAKU HE
00pa3yloT COBOKYITHOCTH NMPECTYIUIEHUN M HAaKa3aHWE HA3HAYaeTCs €AMHOE, XOTH
HaJUYUe JBYX WU HECKOJIBKUX KBATU(PUIIUPYIOUIUX MPU3HAKOB YUUTHIBACTCS MPHU
OIpPEIENICHUH TAKECTU CONESTHHOTO.

[Ipu kBanmudukauuu OJHOTO U TOro K€ YOWHCTBA HECKOJIBKUM
KBUTU(DUIIUPYIOIIUM TpPHU3HAKAM CJEAYeT MMETh B BHAY, UYTO OJHOBPEMEHHOE
BMEHEHHE KBATU(DUIMPYIOIUX IPU3HAKOB, IPEAYCMOTPEHHBIX TyHKTaMH 2), §), 9),
10). II), 12) gyactu BrOopoit ctatbu 99 YK PK, He nonmyckaercs.

B nenom cucrema KBaM(PpUIMPYIOMIKUX TPU3HAKOB YOUICTBA B YTOJIOBHOM
koaekce Pecrybnuku Kazaxctan HOCUT HCUepIbIBAIONINI XapakTep.

Emie ogHo npectyruienne, KOTOPOE YacTO COBEPILIAETCS B CEMENH0-ObITOBOM
chepe — yMBIIUICHHOE MPUYMHEHUE TSKKOro Bpena 370poBbio. B 2020 rony B
ceMeiHo-ObITOBOM cepe Obuto coBepiieHo 413 mpecTymieHud YyKa3aHHON
kareropuu u3 1931 3apeructpupoBaHHbIX (HAKTOB.

CornacHo YTOJI0BHOMY KOJEKCY, YMBIIIEHHOE TPUUNHEHHE TSXKKOTO Bpeia
3JI0POBbIO HAKa3bIBAETCSl OIPAaHUYEHUEM CBOOOBI HA CPOK OT TPEX J0 BOCHMHU JIET
100 JIUIIIEHHEM CBOOOIBI Ha TOT e CpokK (cT.106).

Kamudumupyromumu npu3HaKaMu SBISIFOTCS COBEpIIEHHE 1) B OTHOLIEHUHU
IBYyX WM Oojee yuil, 2) B OTHONICHUM JHMIA WJIA €ro OJM3KUX B CBS3U C
OCYIIECTBJIICHHEM JIaHHBIM JIMIIOM CIY>K€OHOM NeATeTbHOCTH WM BBITIOJHEHUEM
npodeccuOHaIBLHOTO MIIK 00IIECTBEHHOIO J10JIra; 3) B OTHOILIEHUH JIUIIA, 3aBEIOMO
JUTsl BAHOBHOT'O HAaXOJIAIIET0Csl B 0€CITIOMOIIIHOM COCTOSTHUH, & PABHO COTPSIKEHHOE
C MOXUIIEHUEM YeJIoBeKa JIMO0 3aXBaTOM 3aJ0KHUKA; 4) ¢ 0CO00 KECTOKOCTHIO;
S) rpynmnoi nauil, rpymnmnou JMI[ Mo MpeBapUTEeIbHOMY CTOBOPY; 6) U3 KOPBICTHBIX
noOYKIEHUM, a paBHO TI0 HaMYy; 7) U3 XYJIUTAaHCKUX MOOYXJIEHUM; §) 110 MOTHBY
COIMAJIBHOM, HALIMOHAILHOM, PACOBOM, PEJIMTMO3HON HEHABUCTH WJIM BPAXKIbI; 9) ¢
LIEJIbI0 MCITOJIb30BAaHUSl OPTraHOB WJIM TKaHed moteprieBiiero; 10) HEOAHOKpPATHO;
11) B OTHOLIIEHNH 3aBEJOMO HECOBEPIIEHHOJIETHETO, 12) B YCITIOBUSIX UPE3BhIUYANHOMN
CUTyalldM WJIM B XOJ€ MAacCOBBIX OecmopsnakoB, 13) moBiekumue 1o
HEOCTOPO’KHOCTH CMEPTh MMOTEPHEBIIEr0 JUOO COBEPIICHHBIE MPECTYMHON
TPYIION.

OO1ecTBEHHAsT OMACHOCTb 3TOTO MPECTYIUICHUS 3aKIIOYAeTCsl B TAXKECTH
CaMoro JIesHHs, HACTYIIMBILIUX [TOCJIEICTBHUIX U, HAKOHEII, B PACIIPOCTPAHEHHOCTH
Takux JesHuid. CoBepluas JaHHOE NPECTYIUIEHHE, CyOBEKT MOCATraeT Ha OJHO W3
CaMbIX II€HHBIX JOCTOMHCTB JINYHOCTM — €€ 370pOBbE, MPUUYUHAS MOPOHI
HETMOMPAaBUMBIA YPOH: JIUIIAsT TPYJAOCTIOCOOHOCTH, Jenasi WHBAJIUIOM, MpEeKparias
TEM CaMbIM MPO(decCHOHABHYIO Kapbhepy, HEPEAKO BCE 3TO MPUBOAUT K cMepTH. B
JUHAMUKE NPECTYNHOCTH YMBIIIJIEHHOE NPUYMHEHHE TSHDKKOTO BpEIa 340pPOBBIO
YeJIOBEKA 3aHUMAET JOMHHHUPYIOLIEE MECTO.

HenocpencTBeHHBIM OOBEKTOM JAHHOTO MPECTYIUIEHUS SIBISETCS 3J0POBbE
apyroro yenoseka. [log 310poBbeM MOHMMAETCS HOPMAJIBHOE (PU3HOJIOTMYECKOE
COCTOSIHHE OpTraHU3Ma YeJI0BEKa, OTCYTCTBHE O0JIE3HEHHBIX U3MEHEHMIA.
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OOBeKTHBHAS CTOPOHA PACCMATPUBAEMOTO MPECTYIICHUS XapaKTEPU3yeTCs
COBEpIICHUEM JIOOBIX JIeSTHUM, HAMpaBIICHHBIX HAa HAHECEHUE TSKKOTO Bpeja
310pOBBIO. Bpes BO3MOXKEH NpUYMHEHUEM Kak NyTeM (U3UYECKOro, TaK U
ncuxuyeckoro BozaehcTeus. O0s13aTeIbHBIMU MTPU3HAKAMU BBICTYIIAIOT MPUUMHHAS
CBSI3b U BpPEJIHbIE TTOCJICACTBUS B BUJIE TSXKKOTO Bpeaa 3/10POBbIO.

B nynkte 11 ctareu 3 YK TsbkKkuid Bpena 370pOBBIO YKa3zaH KaK BpEJ
3I0pPOBBIO0 4YEJIOBEKA, OIMACHBIA MJii €ro >KW3HHU, JIMOO WHOWU Bpes] 30POBBIO,
MOBJICKIITIMNA 3a cOOOM: MOTEPI0 3pEHUs, PeUH, CliyXa WJIMW KaKoro-iubo opraHa;
yTpaTy opraHoM ero «QyHKIUA, HeusriaaumMoe o0e300pakuBaHue JUIIA;
PacCcTPONCTBO 3/I0POBBS, COSIMHEHHOE CO 3HAYNTEIIPHON CTOMKOMN yTpaTon 00IIei
TPYAOCTIOCOOHOCTH HE MEHee 4YeM Ha OJHY TpeTh;, TMOJHYK yTpaTry
npodeccuoHaaIbHOU TPYAOCTIOCOOHOCTH; MpephIBaHUE OEpPEMEHHOCTH;
NICUXUYECKOE, TIOBEAEHUYECKOE pacCTpOMCTBO (3a00sjeBaHUE), B TOM YHCIIEC
CBSI3aHHOE C yIOTPeOJICHUEM NICUXOAKTUBHBIX BEIIECTB;

CyObeKkTHBHAsE CTOpPOHA OIpeesseTcs HaJudhueM Kak MpsSMOro, TaKk |
KOCBEHHOT0 yMbicia. [Ipu mpsiMoM yMbICie BUHOBHBIN OCO3HAET OOIIECTBEHHYIO
OTACHOCTh COBEPIIIAEMOTO JACSHUS, PEBUIUT, YTO €T0 JICSTHUE MOXKET PUYNHUTD,
TSOKKUI Bpes 3J0pOBBIO0 YEJIOBEKAa M JKENaeT, KaK COBEPIICHUs JIEWCTBUH, TaKk U
HACTYIUICHUS BPEIHBIX mocieacTBril. [Ipu KoOCBEHHOM yMbICie BUHOBHBIN OCO3HAET
OOIIIECTBEHHYIO OIMACHOCTh COBEPIINAEMOTO JIESHUS, MPEABUIUT, YTO €ro JIeSTHUE
MOYET IPUBECTH K TSHKKOMY BpEly 3JJ0POBbS YEIOBEKA, HE KEJIAeT, HO CO3HATEIIBHO
JOMYCKAET HACTYIICHUE BPEAHBIX MOCJIEACTBUIM.

CyOBeKkTOM MOXET OBITh (PU3MYECKOE BMEHsIEeMOE JIWIo, Jocturiiee 14 -
JIETHETO BO3pacTa.

CrnenyonmuM  OPOTUBONPABHBIM  JICSTHUEM  SIBISETCS  YMBIIIJIEHHOE
MPpUYMHEHHUE CpeHEeH TsHKECTH Bpeaa 310poBbio. I1o ctaructuke B 2020 roay 354
¢dakTa YMBIIUICHHOTO TNPHYMHEHUS CpeAHEH TsHKECTH Bpeaa  3710pPOBBIO
3apEeTrUCTPUPOBAHO B CEMEHO-ObITOBOM cepe (13 2658).

CornacHo VYTOJOBHOMY KOJEKCY YMBIIUICHHOE MPUYMHEHUE CpeIHEeH
TSDKECTH Bpejia 370pOBbI0 Haka3bIBaeTcs mTpadoM B pa3Mepe 10 OJHON THICSUN
MECSYHBIX PACUETHBIX MOKa3aTeNe TUOO0 UCIPaBUTEIHLHBIMU pabOTaMU B TOM K€
pasmepe, TM00 IPHUBJICYCHUEM K OOIIECTBEHHBIM paboTaM Ha CPOK JO IIECTHUCOT
9acoB, JTMOO OTrpaHUYEHUEM CBOOOJBI HAa CPOK /O ABYX JIET, JUOO JHUIICHHEM
CBOOOJIBI HA TOT YK€ CPOK.

K xBanubunupyrommm npu3HakaMm OTHOCUTCSI COBEpIIICHHE 1) B OTHOLIEHUHN
IBYX WA OoJjiee JHI[; 2) B OTHOIICHWU JHIA WJIM €ro OJMU3KUX B CBSI3U C
OCYLIECTBIICHHEM JAHHBIM JIMIIOM CIIY>KEOHOM JEATETbHOCTU WJIU BBIIIOJTHEHUEM
po¢eCCHOHATILHOTO WJIM OOIIECTBEHHOTO JI0JTa; 3) ¢ 0CO00M KECTOKOCTHIO, a
PaBHO B OTHOIICHUU JMIA, 3aBEJAOMO JJISI BHUHOBHOIO HAaXOMSMIETocs B
OECTIOMOIITHOM COCTOSTHUH; 4) TPYIION JHIl MO TPEeABAPUTEILHOMY CTOBODY,
MPECTYHMHOM rPYINION; 5) U3 XyJIUTaHCKUX MOOYKACHUM; 6) 0 MOTHBY COIIMATIBLHOM,
HallMOHAJIbHOW, PACOBOM, PEJIMTHMO3HON HEHABUCTH WJIU BPaX/bl; 7) HEOAHOKPATHO;
8) B OTHOULIEHUHU 3aBEJOMO HECOBEPILIEHHOJETHET0, — HaKa3blBaeTcs IITpaoMm B
pasmepe 10 JABYX ThICSY MECAYHBIX pPACUYETHBIX I[OKazareine  Jubdo
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UCIIPABUTENBHBIMU pabOTaMu B TOM K€ pa3Mepe, Ju00 NPHUBICYCHUEM K
00l1lleCTBEHHBIM pabOTaM Ha CPOK JI0 BOCBMHUCOT YacoB, JUOO OTrpaHUYECHHEM
CBOOOJIBI HA CPOK JIO TPEX JIET, IUOO JIUIIIEHUEM CBOOOIbI Ha TOT K€ CPOK.

HemnocpenacTBeHHbIM  OOBEKTOM  YMBIIUICHHOTO MNPUYUHEHUS CpeaHel
TSDKECTU BpeJia 3JJ0POBbIO SIBIISIETCS 3JI0POBbE JIPYroro YeaoBeKa.

OOBeKkTHBHAs CTOPOHA YTrOJOBHOI'O IPABOHAPYIICHUS XapaKTEePU3YyeTCs
COBEpIICHUEM JIFOOBIX JCSHUN, HANpaBJICHHBIX HAa HAHECEHHUE Bpela 370pPOBBIO.
O0s13aTeIPHBIMU TPU3HAKAMHU TaKXKE SBJISIIOTCS] IPUYMHHAS CBSI3b U TIOCIIEC/ICTBUS B
BHUJIE CPEIHEN TAKECTH Bpe1a 310POBBIO.

[TonsTue cpenneit Tsxect Bpea 310poBbio Aaercs B 1. 12 ct. 3 YK PK: Bpen
3I0POBBIO UEJIOBEKA, HE OMACHBIM MJIg €ro >HW3HHW, BBI3BABIIMM JIJTUTEIHLHOE
paccTpoMCTBO 310pPOBHS (Ha CPOK OoJiee IBAAIATH OJJHOTO JHS) WM 3HAYUTEIHHYIO
CTOMKYIO yTpaTy oOIIel TPyA0CIOCOOHOCTH (MEHEee YeM Ha OJIHY TPETh).

[To KOHCTpYKIIMK COCTaBa ACSHUE MPU3HAEMCS MAaTepUATIbHBIM, TO €CTh JJIs
NPU3HAHUS TPECTYIUICHUS OKOHYEHHBIM TpeOyeTcsl HACTYIUICHUE TOCIIC/ICTBUS B
BUJIC CpeTHEN TSHKECTH Bpeaa 3/J0pPOBbIO UeIOBEKaA.

CyObeKkTHBHAsI CTOpPOHA OIpEAeisSeTcs HaIuYhueM Kak MpsSMOro, TaK |
KOCBEHHOT0O yMbicia. [Ipu mpsiMoM yMBbICIie BUHOBHBIN OCO3HAET OOIIECTBEHHYIO
OTAaCHOCTh COBEPIIAEMOT0 JICSTHUS, MPEIBUIUT, YTO €T0 JASSHUE MOKET MPUINHUTD
BpEJ 3I0POBBIO YEIIOBEKA CPEHEN TSHKECTH U KENAET, KAK COBEPIICHUS JIEWCTBUM,
TaK U HACTYIUIEHUSI BPEOHBIX MOCIEACTBUU. [IpM KOCBEHHOM yMbICii€ BUHOBHBII
OCO3HAET OOIIECTBEHHYIO OMACHOCTh COBEPIIAEMOTO JAESIHUS, MPEIBUIUT, YTO €T0
NESHHE MOXET MPUBECTH K CPEIAHEN TSKECTH BpENa 3I0POBBIO YEJIOBEKa, HE
KEJIAEeT, HO CO3HATEIBHO JIOMYCKAET HACTYIUIEHUSI BPEIHBIX MOCIEICTBH.

CyOBeKTOM MOXKET OBITh (PM3WYECKOE BMEHsSIEMOE JIUI0, JAocTHriiee 14 —
JIETHEr0 BO3pacTa.

[lo creneHn TsKECTH JEsHUE, MPEAYCMOTPEHHOE YacThl0 IEPBOM
paccMaTpUBAEMOM CTaThH, SABJISAETCS MPECTYINICHUEM HEOOBIION TSHKECTH.

[To KOHCTPYKIIMM cOCTaBa ACSHUE MPU3HAETCA MaTEpPHAIbHBIM, TO €CTh IS
NpU3HAHUSL TPECTYIJICHUSI KAaK OKOHUYEHHBIH COCTaB TpeOyeTcs HACTYIUICHHE
MOCJEACTBUS B BUAE CPEAHEHN TAKECTU Bpelia 3J0POBbIO YEIIOBEKA.

[lo creneHn TsHKECTH JIESTHHE, MOPEAYCMOTPEHHOE YacThblO BTOPOM
paccMaTpUBaeMOM CTaThU, ABJISIETCS MPECTYIUIEHUEM CPEIHEU TSHKECTH.

B GonpmmHCTBE cly4aeB UCTA3aHUE OTHOCST K MPECTYIICHUSM B CEMEHHO-
onITOBOM chepe. M3 32 3aperucTpupoBaHHBIX (DAKTOB UCTSA3aHUs, 6 IPUXOIUTCS Ha
ceMeiHO- OBITOBYIO cdepy. To ecTh MOYTH KaKIbli MATHIA (aKT COBEPIICH B
ceMeiHo- ObIToBOM chepe. OTBETCTBEHHOCTh, MPETYCMOTPEHHYIO 32 COBEPIICHHE
UCTS3aHMS, CUATAIOT JOCTATOYHBIM NMpU OoprOe ¢ ObITOBHIM HacuiaueM. OmgHAKO
UCTSI3aHUE HE OXBAaThIBA€T B TOJHOW Mepe OBITOBOE HACHIIHME, XOTS Ha TEPBBIM
B3IJI/T KaXeTCsl JOCTaTOYHBIM. J[JI1 3TOr0 paccMOTpUM YTrOJIOBHO-IPABOBYIO
XapaKTEPUCTUKY ITOTO MPABOHAPYIICHUS.

VYronoBubiil koAekc onpenenseT uctazanue (Cratea 110) kak npuunHEHUE
GU3UYECKUX WIM MCUXUUYECKUX CTPaJlaHUN MyTeM CHCTEeMaTUYECKOr0 HAHECEHUS
M000EB WJIK UHBIMU HACUJILCTBEHHBIMU JICHCTBUAMHU, €CIIA ATO JESIHHUE HE TTOBJIEKIIO
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MPUYMHEHUS TSHKKOTO MM CpeaHed TsKECTH Bpena 370poBblo. Hakazanue
MPEAYyCMOTPEHO B BUJE mTpada B pa3Mepe A0 OJHOU THICSYN MECSUYHBIX PACUETHBIX
nmokasateneir 1u00 WCIpaBUTEIbHBIMH paboTaMH B TOM K€ pa3Mepe, JIu0o
MPUBJICYECHUEM K OOIIECTBEHHBIM paboTaM Ha CPOK JI0 MIECTHCOT YacoB, JIMOO
orpaHuyYeHreM CBOOOIbI Ha CPOK JI0 JIBYX JIET, JIMOO JUIIEHUEM CBOOO I HA TOT e
CPOK.

KBanmuduuupyroniumu npru3HakaMy SBISIIOTCSA COBEpIIIEHHE 1) B OTHOIIICHHH
3aBEJIOMO HECOBEPIIEHHOJETHEr0 WM JIMIa, 3aBEJOMO IS BHUHOBHOIO
HaxoJISIIerocs B OECIOMOIIHOM COCTOSIHUM JMOO B MaTepualibHOM WIJIM WHOU
3aBUCUMOCTH OT BHHOBHOT'O, a PaBHO JIMIIA, TIOXUIIEHHOTO JIMOO 3aXBaYE€HHOTO B
Ka4eCcTBE 3aJIOKHHMKA; 2) B OTHOIICHUM ABYX WMJIM OoJyiee JWIl;, 3) B OTHOIICHUU
YKEHIIMHBI, 3aBEIOMO JJIs1 BAHOBHOTO HAXOAAIICHCS B COCTOSIHUN OCPEMEHHOCTH; 4)
C MPUMEHEHUEM TIBITKY; 5) M0 HaiiMy; 6) M0 MOTHUBY COIIMAJILHOMN, HAITMOHAIHHOM,
PacoBOM, PEIMTUO3HOM HEHABUCTH WJIH BPAXKIbI.

B  ycraHOBiIeHMM OTBETCTBEHHOCTH 3a UCTSA3aHUE yCMaTpPUBACTCS
ctpeMmiieare KazaxcTraHa cOOTBETCTBOBATh OCHOBHBIM MEXKIYHApOJIHBIM akTam. B
HAcTOSAIIEe BpeMs II0 MpoOjeMaM MBITOK M JIPYTHX KECTOKHUX oOpalieHui
TeUCTBYeT MEXIyHApOAHBIM IMAKT O TpaKJaHCKHX M IOJUTHYCCKHX IIpaBax,
npuHATeIN ['enepanpHOit Accambiieeit OOH 16 nexabpst 1966 r. Crarbst 7 Ilakra
racuT: « HUKTO He MOmKEeH MoABepraThCs MbITKaM WU )KECTOKUM, 0eCUeTOBEYHBIM
WJTH YHIDKAFOIITUM €T0 JJOCTOMHCTBO OOPAIICHHIO IIM HaKa3aHUI0». ITOMY BOIPOCY
MOCBSIIICHA TAKXKe CTaThsa 5 BeeoOelt nexapaiiuy npap yenoBeka. Mimeercs Taxke
EBpomnelickass KOHBEHIIUS MO TMPEAYIPEKACHUIO TMBITOK U 0eCUeTOBEYHOTO WU
YHUKAIOIIETO TOCTOMHCTBO OOpaIleHUs UM HaKa3aHUS.

OOBEKTOM HCTA3aHUS SBIISCTCS 3I0POBHE JPYrOT0 YEIOBEKA.

OOBeKkTHBHAS CTOPOHA YIOJIOBHOTO IPABOHAPYIIECHUS XapaKTepU3yeTcs
IPUYHMHCHUEM GU3MYECKNX  WIM  TMCUXMYECKUX  CTpPQJaHUu  IyTeM
CHUCTEMAaTHYECKOTO HAaHECEHHUs IT000€B HACWUJILCTBEHHBIMHU jaeicTBUsIMU. I[lox
CUCTEMAaTHYECCKUM HAHECEHHEM I1000€B IOHUMACTCS IIOCTOSIHHOE HAHECCHHE
yIapoB IO Tey MOTEPIEBIIET0 PyKaMH WK APYTUMHU YacTSIMU Teja, WU KaKuM -
00 MPEeIMETOM, MPH 3TOM MPUUUHSS (PU3HMICCKHEC UITH TICUXUYSCKUE CTPaTaHusl.

[lon cucTemMaTM4eCKUM HAHECEHHUEM WHBIX HACHJILCTBEHHBIX JICHCTBUM
MMOHUMAETCSI TIOCTOSTHHOE COBEPIICHHUE JIFOOBIX IPYTUX ACHCTBUM KPOME YIapoB,
MPUIUHSIOIINX (PU3HYCCKHUE WIIN ICUXUYECKUE CTpadaHusl.

[Tog ¢u3ndeckuMu CTpaJaHUsIMA TTOHUMAIOTCS YYBCTBO IIEPEKUBAHHS
MTOTEPIICBIIIET0, COMPOBOXKIAMOIIKMEC (U3UICCKUMH OO0JISIMU, JTHCKOM(DOPTHBIM
COCTOSIHHEM OpTaHu3Ma.

ITon  nCcUXWYECKUMH  CTpaJaHUSIMHA  TIOHUMAIOTCS  TEPEKUBAHUS
MOTEPIICBIIIET0, COMPOBOXKAIOIINECS TPEBOTOM, CTpaxoM, YYBCTBEH CThIJa,
YyBCTBOM II0JIABJICHHOCTH M BHYTPEHHHM OOJSM NPHUBOJAAIIME K JaucOaliaHCy,
TUCKOM(OPTY MOPAJIbHOTO COCTOSTHUSI BHYTPEHHUM TOTEPIIEBIIIETO.

3aKOHOIaTeNlb, MCIOJNB3Ys BBIPAKECHHUE: «ECIHU OTO JIESTHUE HE TIOBJICKIIO
MPUYMHEHUS TSHKKOTO WM CPEIHEW TSHKECTH Bpela 3I0pPOBBIO», ITOIMYyCKaeT
MIPUYHMHEHUS JIETKOTO Bpeia 3I0POBBIO.
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[To KOHCTpYKIIMM cOcCTaBa JESHHUE MPU3HAETCA (POPMAIIbHBIM, TO €CTh IS
MIPU3HAHUS MPECTYIJICHUSI KaK OKOHUEHHBIM COCTaB HE TpeOyeTcss HACTYIICHHS
BPEIHBIX MOCIECTBUH, JOCTATOYHO HAHECEHUS ABYX WK 0osiee MOOO0EB WIIM UHBIX
HACHWJILCTBEHHBIX JCUCTBUM.

CyObeKkTHBHasE CTOpOHA OMNPEAENACTCS HaJUYUeM MPsSMOro  YMBICHA.
BunoBHBIIT OCO3HaeT OOIIECTBEHHYIO OIACHOCTh COBEPIIACMOI0  JICSHUS,
MPEABUIUT, YTO €ro JICSTHUE MOXKET MPUUUHUTH BPEJI 3J0POBbIO YEJIOBEKA U KeIaeT
KaK COBEPIIEHHUS JEUCTBUN, TAK U HACTYIUICHUS BPEIHBIX MOCIEICTBUM.

CyOBbeKkTOM MOXET OBITh (PU3MYECKOE BMEHsSIEMOE JIWIO, JocTuriiee 16 -
JIETHETO BO3pacTa.

[lo cremeHu TSKECTH JIesHUE, TMPEIYCMOTPEHHOE YacTbi0 TMEpPBOM
paccMaTpuBaeMOl CTaThH, SBISETCS MPECTYIUICHUEM HEOOJbIION TSHKECTH, a
JIesIHUE, TPEIYCMOTPEHHOE YacThI0 BTOPOM, SBISIETCS TSHKKUM TMPECTYIICHUEM
[33].

Crnenytomas KaTeropus MpecTyIJICHUM, coBeplliaeMasi B CEMEHHO- OBITOBOM
chepe, OTHOCATCS K KaTErOpUM YTOJOBHBIX IMPaBOHAPYIICHUW MPOTUB IOJOBOM
HEMPUKOCHOBEHHOCTH U TIOJIOBOW CBOOO/IHI.

OOBEKTOM paccCMaTPUBAEMbIX YrOJIOBHBIX TIPABOHAPYIICHUHN SIBISIOTCS
M0JIOBasl HEMPUKOCHOBEHHOCTh U TMojoBas cBoOoxa jwuma. [log mosoBoi
HEMPUKOCHOBEHHOCTHIO TTOHUMAETCS 3aMpPET BCTYINATh B MOJIOBYIO CBA3b C JIMIIOM
(KaK )XEHCKOT0, TaK U MY>KCKOT0 T10J1a), He JOCTUTIIUM 16 - eTHero Bo3pacTa. [lonx
MI0JIOBOM CBOOO 101 JIWIIa TOHUMAETCSI BRIOOP JIMIIOM ITOJIOBOTO MapTHEPA MO CBOEMY
YKEJIaHUIO.

OOBeKTHBHAS CTOpPOHA XapaKTEPU3YeTCs HAIWYUEM IPOTHUBOIPABHOTO
JICHCTBUA.

CyOBeKkTHBHAS CTOpOHA BCEX YTOJIOBHBIX MpaBOHAPYIICHUN
XapaKTEePU3yeTCsl YMBIIIJICHHON (hOPMOI BUHBI.

CyOBeKTOM yroJI0BHBIX ITPABOHAPYIICHUH, IPETYCMOTPEHHBIX CTaThsMu 120
u 121 YK PK, aBnstotcs nuiio, JocTuriiee Bo3pacta 14 jget, a mo oCTalbHbIM - JIUIIO,
nocturiiee 16 JeTHero Bo3pacra.

Onaum u3 Hamboree TSKKUX IMOCATATENIbCTB Ha TOJIOBYIO CBOOOAY M Ha
MOJIOBYIO HEMPUKOCHOBEHHOCTh SIBJISIETCS M3HacwioBaHue. 3a 2020 rox
3aperucTpupoBaHo 598 (pakToB M3HACHIIOBaHUS, U3 KOTOPBIX 32 (haKTa COBEPIICHO
B cemeitHo- ObiToBOM cepe. CormacHo YK (Cratest 120) moa u3HACHIOBaHHEM
MMOHUMAETCSI MOJOBOE CHOIEHUE C MPUMEHEHUEM HACWIIMS WU C YTPO30M €ro
MPUMEHEHUS] K MOTEpHEeBIICH WM K APYTrUM JIMIaM JMOO € KCIOJIb30BaHHEM
OECTIOMOIITHOTO COCTOSHUS TIOTEPIIEBIIEH U HAKA3bIBACTCS JINIIIEHUEM CBOOOJIBI Ha
CPOK OT ISITH 10 BOCbMH JIET.

K xBanmuummpyronum npusHakaM OTHOCSTCS 1) COBEpIIIEHHOE TPYITION JIHII,
IPYIION JIMIl TO NPeABapUTEILHOMY CrOBOpPY; 2) COEQUHEHHOE C Yrpo3ou
yOMIICTBOM, a TaK)Ke COBEPILIEHHOE C OCOOOW KECTOKOCTHhIO MO OTHOIICHUIO K
MOTEpHEeBIICH WX K APYrUM JiMIaM; 3) MOBJEKIIEE 3apaK€HHUE MOTepIIeBIICH
BEHEpHUUECKUM 3a00jieBaHUEM; 4) COBEPIICHHOE HEOJIHOKPATHO; 5) COBEPILICHHOE
JUIOM TMPU BBHINIOJIHEHUU CIY>KEOHBIX O0O0sI3aHHOCTEHW, 2) TMOBJEKIIee MO
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HEOCTOPO)KHOCTH TMPUYMHEHHE THKKOTO Bpela 3J0POBBIO0  TOTEPIEBIIEH,
3apaxenue ee BUY unu WHBIE TSKKHE TOCIEACTBUS; 4) COBEPIICHBI B YCIOBUSIX
Ype3BBIUAMHON CUTYAIllMd WM B XOJE€ MAacCCOBBIX OECMOpSIKOB; 1) COBEpIICHBI B
OTHOILIIGHUM HECOBEPIICHHOJIETHEN; 3) COBEpIIECHBbl MPECTYMHON Trpymnmou, 1)
COBEpIIICHWE B OTHOIICHWHM JIBYX M 0OJiee HECOBEPIICHHOJCTHHX JHIl; 3)
COBEPIIIEHBI B OTHOIIICHUH HECOBEPIICHHOJICTHEH POIUTEIIEM, OTYUMOM, TIEJ]arOroM
au00 WHBIM JIMIIOM, Ha KOTOopoe 3akoHOM PecmyOnmukm KaszaxcTtaH BO3ITOKECHBI
00s13aHHOCTH TI0 €€ BOCITUTAHUIO, 6) COBEPIICHBI B OTHOIIEHUU MAaJIOJICTHEH MO0
TTOBJICKJTH TI0 HEOCTOPOIKHOCTH CMEPTH IMTOTEPIICBIIICH.

HemnocpencTBeHHBIM 00bEKTOM M3HACHUJIOBAHUS SIBIIICTCS TOJIOBasi CBOOOIa
KeHIMHBIL. [ToTepreBmUM MOXET OBITh TOJBKO JIUIIO KEHCKOTO IMOJIa.

OOBEKTUBHAS CTOPOHA XapaKTEPHU3YETCs COBEPIICHUEM HW3HACHIOBAHHUS, TO
€CTh ITOJIOBOE CHOIIIEHUE C TPUMEHEHUEM HACHIIHSI, WJIH C YTPO30H €r0 MPUMEHCHHUS
K TIOTEpIEBIICH WIM K APYTHM JIUIAM, JUOO C HMCIOJIh30BAaHUEM OCCIIOMOIIHOTO
COCTOSTHHUS ITOTEPIICBIIICH.

[Tox TOJOBBIM CHOIIICHHWEM B pacCMaTpPUBACMOW CTaThe ITOHUMAETCS
BCTYIUICHHUE B MOJIOBYIO CBSI3b C TOTEPIEBIICH JIJI YAOBICTBOPCHHS CEKCYaIbHBIX
NoTpeOHOCTEH TPOTHUB €€ BOJIH.

[Ton npuMeHEHHWEM HACHUIUS B pPAacCMaTPUBACMOW CTaThe ITOHUMAETCS
OoKazaHue (HU3NYECKOro BO3JEHUCTBHUS Ha MOTEPIEBIIYIO WIN APYTUX JIHI] C IENIBIO
MO/IABJICHUSI €€ AaKTUBHOCTH W TPEOOJICHUS CONMPOTUBJICHUS, HANPUMED, YIaPhI
pyKaMH, CBSI3bIBAaHUE PYK, UHBIC JICHCTBUS.

[Tox yrpo3oit mpuMeHeHHs] HaCUJIUsl B pacCMaTPpUBAEMOM CTaThe MOHUMACTCS
OKa3aHUE TICUXMYECKOTO BO3JICUCTBUSA IIyTeM 3allyTHBaHUS TMpPUMEHEHHUEM
(br3UIECKON CHUITBI B OTHOIIICHUH TIOTEPIICBIICH WIH APYTHX JIHUIIL.

JpyrumMu JuiiaMu MpU3HAKOTCS POJCTBEHHUKH U OJTU3KHE TTOTEPIIEBIICH, IS
KOTOpO He 0e3pa3aIuyHbl 3TH JIIOIH (I€TH, POJUTEIIH, CECTPHI, OpaThs U Ap.)

ITox GecroMONTHBIM COCTOSSHHEM IOHMMAEeTCs OTCYTCTBHE Y TOTEPIICBIICH
BO3MOXXHOCTH 0Ka3aTh (PU3UUYECKOC CONMPOTHUBJICHHUE B CHIY 00JIC3HU, (H3NUSCKUX
HEJIOCTATKOB WM HWHBIX OOCTOSITEILCTB, HANPUMEp, HAIMYUS TICHUXHUUYECKOTO
3a0oneBaHusl, B CHJIy YEro IOTEPIEBIIasi HE MOXKET OCO3HABaTh PEATbHYIO
JIeHUCTBUTENBHOCTh. K 0ECroMOIIHOMY COCTOSIHHIO OTHOCATCS WHBAIHIHOCTD,
HAXO0XJCHUE TOTEPIEBIIEH B COCTOSIHMHM AaJIKOTOJBHOTO, HAPKOTUYECKOTO WIIH
WHOTO OTIbSTHEHUS U T.1I.

[To KOHCTPYKIIMK COCTaBa MPECTYIUICHHUE, TPETYCMOTPEHHOE YaCThIO TEPBOM
paccMaTpuBaeMO CTaThbd, TMpU3HAETCS (GOPMATBHBIM, TO €CThb CYHUTACTCS
OKOHYEHHBIM B MOMEHT HavaJsla HACUJILCTBEHHOTO MOJIOBOTO CHOIIICHHUS.

N3nacumoBanre mMpr3HACTCS HEOKOHUYEHHBIM TMPECTYIICHUEM H COJICSTHHOE
KBATH(DUITUPYETCS KaK MOKYIIEHNE Ha HETO, €CITM BUHOBHBIN JIEWCTBOBAI C IEIBIO
COBEPIIIEHUSI TIOJIOBOTO aKTa, HO HE CyMeNl BCTYIHUTHh B TIOJIOBOE CHOIICHHE IIO
MPUYUHAM, BOSHUKIITUM TTOMHMO €T0 BOJIH.

CyObeKTUBHAs CTOpPOHA XapaKTEPHU3yeTCS MPSMBIM yMBICIOM, TO €CTh
BUHOBHBIN OCO3HAET OOIIECTBEHHYIO OMACHOCTHh BCTYIUICHHUS B TIOJIOBYIO CBSI3b C
JUIIOM TIPOTHB €€ BOJIM U KEJIaeT ATOTO.
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CornacHo  cratuctuueckuMm  gaHHbiM B 2020 romy w3 283
3apEruCTPUPOBAHHBIX (PaKTa HACHIIbCTBEHHBIX JEHCTBUN CEKCYaJbHOTO XapakTepa
24 coBepuieHO B ceMeiiHO- ObITOBOM chepe. B YK k HacUIbCTBEHHBIM JIEHCTBUAM
ceKkcyanbHOro xapaktepa (cT.121) OTHOCATCS MYKEJIOXKCTBO, JECOUSHCTBO WIH
MHBIE JEHCTBUS CEKCYaJbHOTO XapaKTepa ¢ IPUMEHEHUEM HACHIINS WU C YIPO30H
€ro NMpUMEHEHUs K MoTepreBlieMy (OTepreBlIel) I K APYTUM JIMIAM JIM0O C
UCIIOJIb30BaHUEM OECIIOMOITHOTO COCTOSIHUS MOTEpHeBIIero (morepnesBuei) u
HAKa3bIBAIOTCS JTUIICHHEM CBOOOBI HA CPOK OT MATH A0 BOCBMU JIET.

D101 )K€ cTaThell MpeyCMOTPEHBI KBATU(PULUPYIOIINE IPU3HAKHU, TAKHE KaK
1) coBepilleHHbIE TPYNION JHII, TPYIIION JIUIL [0 MPEIBAPUTEIHLHOMY CrOBOPY; 2)
COCIMHEHHBIE C YIrpo30i YyOWIMCTBOM, a TaKXKe COBEpIICHHbIE C 0CO00H
KECTOKOCTBIO MO0 OTHOUIEHUIO K MOTepreBlIeMy (IOTEpPIEBIIeH) UM K APYTUM
munam; 3) MoBJEKIIUE 3apakeHHWe MOTepHeBLIero (MOTEpreBIIei) BEHEPUUECKUM
3a0oneBanueM; 4) COBEpIICHHbIE HEOJHOKPATHO; 5) COBEpIIEHHBIE JIULIOM MpH
BBIMIOJTHEHUU CITY>)KEOHBIX O00S3aHHOCTEH, 2) MOBJEKIIee IO HEOCTOPOKHOCTH
NPUYMHEHUE TSKKOTO Bpea 3JJ0POBBIO OTEPIEBIIEro (MOTepIieBIei ), 3apaKeHue
ero (ee) BUY unu uHBIE TKKUE MOCIHEACTBUS; 4) COBEpIIEHBI B YCIOBHUSIX
Ype3BbIUAMHON CUTyallud WIM B XOJE€ MAacCOBBIX OECHopsaKoB; 1) cOBEpIlEHBI B
OTHOLLIEHUH HECOBEPIIEHHOJIETHETO JIUIA; 3) COBEPIIEHBI IPECTYIHON IPYIIOH, 1)
COBEpIIIEHBI B OTHOIIEHUH JIBYX U 00Jiee HECOBEPIICHHOIETHHUX JIUIL, 3) COBEPIICHBI
B OTHOIIECHWU HECOBEPUICHHOJETHEr0 (HECOBEPIICHHOJETHENH) POIUTENEM,
OTYUMOM, II€IaroroM JHUOO HHBIM JHMIIOM, Ha KOTOpOe 3aKoHOM PecmyOmuku
Kazaxcran BO310KeHBI 00S3aHHOCTU MO €ro (€€) BOCHUTAHUIO, 5) COBEpIIEHBI B
OTHOIICHUH MAaJOJIETHEr0 (MaJIoJIeTHEeH), MO0 TOBJICKIM TIO HEOCTOPONKHOCTH
CMEPTh MOTEPIEBIIETO (MOTEPIIEBIICH).

OO6mecTBeHHas! OMAaCHOCTh JTAHHOTO MPECTYIUICHUS 3aKII0YaeTCsl B TOM, YTO
yIIOBJIETBOPEHUE MOJIOBOM CTPACTH JOCTUTACTCS HACUIBLCTBEHHBIM CIIOCOOOM JIOO
C Yrpo30ii ero MpUMEHEHHS WM K€ C UCIIOJIb30BAaHUEM OECIIOMOIITHOTO COCTOSHUS
noTepneBniero (MOTepHeBIeii). 3akOHOM HE MPeIycCMOTpeHa yroJioBHas
OTBETCTBEHHOCTh 3a JIOOPOBOJIBHOE MY’KEJIOKCTBO, JIECOMSHCTBO WM WHBIC
JEeMCTBUS CEKCYaJIbHOTO XapaKTepa Cpeid COBEPUICHHOIETHUX JIUI 000X TOJIOB.

HenocpenctBeHHBIM 00BEKTOM paccMaTpuBaEMoOro YTOJIOBHOT'O
MIPaBOHAPYIICHUS SIBJIAETCS MOJIOBasi CBO0O/1a U MOJI0BAsi HEIPUKOCHOBEHHOCTb.

[ToTeprieBIIMM MOXET OBITH JIMIIO KAK MY>KCKOT'0, TAK ¥ )KEHCKOT'0 T10J1a.

OObeKTHBHAsE CTOpPOHA XapaKTEPHU3yeTCs COBEPILIEHUEM MYKEIO0XKCTBa,
JECOUSIHCTBA WJIM HHBIX JEHCTBUH CEKCYaJlbHOIO XapakTepa, C MNPUMEHEHUEM
HACWJIMS WM C YTPO30M €ro NpUMEHEHMs K MOTEpIEBIIEMY (MMOTEPHEBIIE) WIH K
APYTUM JIMLIaM JTU00 ¢ UCTIOIB30BaHUEM OECIOMOIIIHOTO COCTOSIHUSI TOTEPIEBIIETO
(motepmeBiieit).

MyX€en0XCTBO — 3TO BCTYIUIEHHE B MOJOBYIO CBA3b MY>KUYHUHBI C MYXYHHOM.

JlecOUsIHCTBO — 3TO YJIOBJIETBOPEHUE CEKCYyalbHOUN (haHTa3UU KEHIIUHBI C
YKEHILIMHOM.
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ITox MHBIMU IEUCTBUSAMHU CEKCYaJIbHOI'0 XapaKTepa IIOHUMAETCsl COBEPLICHUE
JOOBIX UHBIX JEUCTBUN CEKCYaIbHOIO XapaKTepa, HE BXOASIINX B BbIIIEYKa3aHHbBIE
CEKCYaJIbHbIC JICUCTBHUS.

[lonaTHsT nNpUMEHEHWE  HACWiIWsA, yrpo3a MNPUMEHEHUS  HACHIIuA,
0EeCIOMOITHOE COCTOSIHUE PACKPBITHI IpU paccmoTpenuu ctateu 120 YK.

ITo XKOHCTPYKLIMU COCTaBa MPECTYIUICHUE, IPEAYCMOTPEHHOE YaCThIO IIEPBOU
paccMaTpuBaeMOl CTaTbd, MpuU3HAETCs (OPMAIbHBIM, TO €CTb CYHUTAETCS
OKOHUYEHHBIM B MOMEHT Hayajla MYKeJIOKCTBa, JIECOUSHCTBA WM UHBIX JIEWCTBUM
CEKCYaJIbHOI'O XapakTepa.

CyObeKkTUBHAsg CTOpPOHA XapaKTEpPHU3yeTCs MPSMbIM YMBICIOM, TO €CTh
BUHOBHBIM OCO3HaeT OOIECTBEHHYIO ONAaCHOCTh COBEPIICHHUS HACHUIBCTBEHHBIX
JNEUCTBUN CEKCYAIbBHOTO XapaKTepa U JKeJaeT 3TOro.

CyObekToM MOXET ObITh (PU3UYECKOE BMEHseMOe JuIo, Aocturiiee 14 -
JIETHEr0 BO3pacTa.

IToxBost UTOTU U3JIOKEHHOMY, MOXHO CJII€JIaTh CIEAYIOLINE BBIBOJBI:

1. HacunbcTBeHHBIE MpECTyIUIeHUs Takue Kak YOMICTBA, YMBIILJIEHHOE
OPUYMHEHUE TSKKOTO Bpela 3/I0POBBIO, YMBIIUIEHHOE NPUYUHEHUE CpEAHEN
TSJKECTH Bpella 30POBBIO, UCTA3aHUE, N3HACWIOBAHUE, HACUJIbCTBEHHBIC JIEMCTBUSA
CEKCYyaJIbHOTO XapakTepa He HMMEIOT KBaTU(PUIUPYIOIIETO MpU3HAKa B BHJE
COBEpIIECHUS B CEMENHO - OBITOBON cdepe I1M00 B OTHOLIEHUU JIUL, COCTOSIIUE C
BUHOBHBIM B CEMEHHO- OBITOBBIX OTHOLIECHUSX. MOMHO CKa3aTh, YTO HE HUMeEET
3HAYCHHE COBEPIIAETCS MPECTYIUIEHHE B CEMEHHO-OBITOBOH cepe MM B Kakoi-
a100 Apyroi, Ha OTBETCTBEHHOCTh ATO HE BIIUSET.

2. YTroyioBHAass  OTBETCTBEHHOCTb  IIPELYyCMAaTpUBACTCS  TOJBKO  3a
¢uznyeckoe, NICUXOJIOTHYECKOE U CEKCYaTbHOE HAaCHIINE.

2.2. OTBETCTBEHHOCTb 3a COBEPIICHUE MPECTYIUICHUS B CEeMEHHO-OBITOBOM
chepe B 3apyOeKHBIX CTpaHAX

Hacunue B ceMbe SIBISETCS XOPOLIO M3BECTHBIM M YAaCTO MCIOJIb3YEMbIM
TepMUHOM. B HEM MOTyYT OBITH ONMKCaHBI pPa3TUYHbIC HACUILCTBEHHBIE OTHOIICHMUS,
TaKHe KaK )KeCTOKOE OOpalIeHHe ¢ JEThbMH WU )KECTOKOE OOpaIIeHHE C TOKUITBIMU
JI0JIbMH, OHU Yalll€ BCETO MPUMEHSIOTCSI K OTHOLLIEHUSIM MEXAY ABYMS B3POCIIbIMU,
B KOTOPBIX OJMH U3 NApTHEPOB UCMOJIb3yET CXEMY HANaJACHUS U 3allyTHBaHUS IS
YTBEPKIAEHHUS BJIACTU U KOHTPOJIA HAJ JPYTrUM NapTHEPOM. XOTs HACUIIUE B CEMbE
OOBIYHO BKJIIOYAET B CeOS HACHIBCTBEHHBIE HAIAJICHUS, OHO HE OTPAHUYMBACTCS
¢u3nUecCKUMH aKTaMW HACWIHMS, HO MOXET BKJIIOYAaTh TICHUXOJIOTHYECKOE,
AKOHOMHUYECKOE U CEKCyalbHOE HACUIIME, a TAK)KE MOMBITKY U30JIMPOBATH MTapTHEPA.

["'oBops 0 MeXAYHAPOAHBIX aKTaX, HAMPABICHHBIX MPOTUB HACUIINS B CEMBE,
HEOOXOJUMO MOAYEPKHYTh, UYTO MHOTHME M3 HHUX HMMEIOT PEKOMEHAATEIbHBIN
xapaktep. B mepByto odepenb, XoTenoch Obl OOpaTUTh BHUMAHUE HAa Ba)KHEUILINE
MEKIyHapOJIHbIE aKThl, YCTAHABIMBAIOIIME OCHOBOIIOJIATAIONIME MpaBa YeJIOBEKA.
BceoOmast nexnapanusi npa uenoBeka (1948r.), KoHBeHIusi o 3amute mpaB
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YeJioBeKa U OCHOBHBIX cB00OA (1950 r.) ycTaHOBMIM 3alpeT AMCKPUMUHALMU 110
MpU3HAKy TIOJNy, a TakkKe TMpPaBO KaXJAOr0 Ha JKU3Hb U  JIMYHYIO
HEMPUKOCHOBEHHOCT.

[Ipunsaras pesomonueit 217 A (III) 'enepanbHoit Accambien OOH ot 10
nekabps 1948 roma «BceoOmel nekiapanuu npaB 4yeaoBEKay TIACUT: «KaKIIbIN
YeJoBeK  JIOJDKeH  oOjlajaTh BCEMHM MpaBaMM U BCEMU  CBOOOJaMU,
MpoBO3MIIaNIeHHBIMU Jlekmaparueit, 6e3 Kakoro Obl TO HA ObUIO pa3auyus, Kak-TO B
OTHOIIIEHUM PAChI, IIBETA KOXKH, I0Ja, SA3bIKA, PEIUTUHU, TOTUTUIECKUX WU UHBIX
yOEXKICHU, HaIlMOHAJILHOTO Win COIMATLHOT O MIPOUCXOK/ICHHUSI,
UMYIIIECTBEHHOT'O, COCJIOBHOTO WJIM WHOTO TOJOXEHUS» (CTaThsl 2); «KaXKIbIN
YeJIOBEK MMEET IMPaBO Ha KU3Hb, CBOOOJY M Ha JUYHYIO HENPUKOCHOBEHHOCTHY
(ctathst 3); «HUKTO HE JOJKEH TOJIBEprarbcsi TMbITKAM WIH KECTOKHUM,
OECYEIOBEUHBIM M WJIM YHUKAIOIIUM €TI0 JOCTOMHCTBO OOPAIIEHUIO M HAKa3aHUIO
(craths 5) [34].

KonBenius o nukBuaanuu Bcex (opM AUCKPUMHHAIIMM B OTHOIICHUU
xeHnubl  1979r. (CEDAW) sBnsercss 00s3aTelNbHBIM JUISl WCIIOJHEHUS B
Peccniyonuke Kazaxcran. Kousenuust cocrout u3 IlpeamOyinbl, mectu yacteit u
3aKJIFOUYUTEIIBHBIX MOJI0KEHNN. Becero KonBeHIMsA conepKuT TpuanaTh ctatei. Tak
Ha3piBacMmas JKeHCKass KOHBEHIIMS, CTaja OCHOBOIIOJATAIOIIUM JIOKYMEHTOM,
BBIJICTIMBIIIMM B OT/ICJIbHYIO KaTETOPHIO MTpaBa *KEHIUH B CUCTEME MPAB YEIOBEKA.

B 1989 rony Komuterom mo JMKBUIALMU JUCKPUMHUHAIUU B OTHOIICHUU
KEHIMH B 1enax ucrnoiaHenus Koneniuu Obuta npunsaTa OO01as pekoMeHaamus
Nell, B koTOpO# coaepralcs NpU3bIB K rocygapcTBam-ydacTHUKaM KoHBeHIUU
IPUHUMATHh MEPBI IS 3alUTHI KEHIIUH OT JIOOBIX aKTOB HACWUJIMSA B CEMbe, Ha
paboTe WK B APYroi 001acTy 00MIECTBEHHOMN KU3HH.

B paMkax ceMbu )KEHITUHBI BCEX BO3PACTOB IMOJBEPTalOTCS HACHIUIO JTFOOBIX
BUJIOB, BKJIIOYas U30MEHHE, W3HACWIOBAaHHE, Jpyrue (OPMBI CEKCYaJIbHBIX
MOCSATATENBCTB, ICUXOJIOTHYECKOE HACHIIME U HACUJIE B IPYTUX (popMax, KOTOphIE
YBEKOBEYEHBbl ~ TPAJULUMOHHBIMUA ToAXoJaMH. OTCYTCTBHE HSKOHOMHYECKOMN
HE3aBHUCUMOCTH BBIHYXJA€T MHOTHUX J>KCHIIUH TEpPHeTh TaKWe€ OCHOBAHHBIC Ha
HAaCWJIMHA B3aUMOOTHOIIEHHS. (OTKa3 MYXXYHMH BBINIOJIHATH CBOM CEMEHHBIE
00s13aHHOCTH MOKET OBITh OJJHOM M3 (HOPM HACWIIHS WIIH MIPUHYKJICHUS. DTU BUIBI
HAaCWIWg TIOJBEPraloT OMNACHOCTH 3J0POBbE JKEHIIMH MW YMEHBIIAIOT UX
BO3MOKHOCTH JIJIsl PABHOIIPABHOTO yYacTHs B CEMEHHON M OOIIECTBEHHOM JKU3HHU.
B cBere 3Tux 3ameuyanuii KomuTeT 1o TMKBUAAIMU JUCKPUMUHALIUA B OTHOIIIEHUU
KEHIIMH PEKOMEHJIOBAJ PSJ MEp IO HMCKOPEHEHUIO HACWIUS B OTHOIICHUU
KEHIIUH, B TOM YUCJIE:

- TOCy/IapCTBaM-y4acTHHUKaM 00eCIeunBaTh, YTOOBI 3aKOHBI, HATIPABICHHEIC
MIPOTUB HACWUJIUA U 3J10YNOTPEOJICHUI B CEMbE, N3HACHIIOBAHMUS, TTOJIOBOT'O HACUIIMS
U JAPYTUX BUJIOB HACWUJIMS B OTHOILICHUU JKEHILIHMH, TapaHTUPOBAIM HAJJIEKAILYIO
3allIUTY BCEX JKEHIIMH U YBAXKEHHUE UX YECTU U JocToMHCTBa. Heobxoaumo, 4ToObl
XKepTBaM ObLJI0O 00€CTIEYEHO MPEAOCTABICHUE COOTBETCTBYIOUIUX YCIYT MO 3aLIUTE
U oKazaHuio nojaep:xkku. HeobxomumeiM yciioBreM 3P(HEKTUBHOTO COOIIOICHHUS
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KoHBeHIIMM SBISETCS MMOATOTOBKA PAOOTHUKOB CY/IEOHBIX U MPABOOXPAHUTEIIHHBIX
OpPTraHOB | JIPYTUX TOCYJaPCTBEHHBIX OPTAHOB;

- TOCyJapCTBaM-YYacCTHHKaM CO3/aBaTh WA TOIJIEPKHUBATH CIYKOBI 10
OKAa3aHMUIO TOMOIIM JKEPTBAM HACWIHS B CEMbE, M3HACHUIIOBAHHM, CEKCYaJTbHBIX
MOCATATENLCTB U APYruX (OpM HACWIHMS B OTHOIICHHM KCHIIWH, B TOM YHCIC
MPUIOTHI, TPYNIBI CHEIUATBHO TOJATOTOBICHHBIX MEIUIIMHCKUX PaOOTHHUKOB,
CITY>OBI MO peabUIUTALIUU U MIPEIOCTABIICHUIO KOHCYJIbTaIINM,

- BKJTIIOYATh B YHCIIO MEpP, KOTOPhIE HEOOXOIUMBI JIsI UCKOPCHEHUS HACHITUS
B CEMbE:

1) mpumeHeHWe, TJe 3TO HEOOXOAMMO, MEP YrOJIOBHOTO HAaKa3aHUS W
IPaKJIaHCKO-TIPABOBBIX CPEJICTB 3AIMUTHI B CITydac HACHIINS B CEMbC;

2) TIpUHATHE 3aKOHOJATEIhCTBA, MPEAYCMATPUBAIOIIETO HEIOMYCTUMOCTD
MCIIOJIb30BaHMS CCBHUIOK Ha 3aIlllUTy YECTH B Ka4eCTBE ONpPABIAHMS HACHUIUS HaJ
YKEHITUHOM, SIBIISIOIEHCS YJICHOM CEMbH, WK €€ YOUICTBa;

3) okazaHue yChyr B IeNsIX oOecredeHus O€30MacHOCTU KEPTB HACHIMS B
CeMbe, BKIIIOYAs pa3MEIICHHUE B MPHUIOTAX, NPEIOCTaBICHUEC KOHCYJIBTAMA H
OCYIIICCTBIICHHE IMPOTPaMM PeabHMIIUTAIINN;

4) OCyIICCTBIICHHE TPOTPaMM IEPEBOCIUTAHUS JIUI, COBEPIIMBIIMX AKTHI
HACHWJIHSI B CEMbE;

5) co3gaHue ciyX0 MO OKa3aHUIO MOAJAEPKKUA CEMbSM, B KOTOPBIX MMEIHU
MECTO KPOBOCMEIIEHUE WJIU MOJIOBOE HACUIIHE;

6) rocyagapcTBamM-y4yacTHUKAM COOOIIATh O MacliTadax HAaCWIMS B CEMbE U
MOJIOBOTO HACWJIMS, @ TaKKe O NPHUHITHIX MPEBEHTUBHBIX Mepax, Mepax IIo
HaKa3aHUIO0 BUHOBHBIX U 00ECIICUEHHIO MIPABOBOM 3aIlIUTHI;

7) rocymapcTBaM-y4acTHHKaM cooOmarh 000 Bcex (opMax HacWIHs B
OTHOIICHUM >KEHIIMH M BKIIOYaThb B JOKJIaAbl 00 3TOM BCIO HMEIOIIYIOCS
MHPOPMAIIMIO O CTENEHH PAaCHpOCTPAHEHHOCTU KaxaoW (OpMBI HACHUIUS U O
MOCIICJICTBUSAX TAKOTO HACWIIHS IJIS1 dKEHIIINH, SIBJISIFOIIMXCS €T0 KePTBAMU;

8) rocynmapcTBaM-y4acTHMKaM BKJIIOYaTh B CBOM JOKJIaJbl MHGOPMAIHIO O
Mepax IMPaBOBOTO XapaKTepa, MPEBEHTUBHBIX Mepax M Mepax Mo 00eCleYeHUIo
3aIIUThI, KOTOPbIE OBUTM MPUHATHI B IENSIX UCKOPEHEHUS HACWIWS B OTHOIICHUU
KCHIIMH, a Takke 00 ux apdexkruBHOCTH [35].

16 centsa6ps 1995 ronma mpomma YerBepras BceMupHasi KOHGEPEHIUS 1O
MOJIOKCHUIO KEHINWH, TaK Ha3biBaemasi llekuHckash koH(bepeHIus, IpOBEICHHAS
OOH. TIlexunckas xoHbpepeHIUs oOpaTwiia OECHpeleeHTHOE BHUMAaHHUE Ha
npobieMy mpaB skeHIIMH. Ha Helt mpenctaButenbHHIBI 189 mpeacTaBUTEIIBCTB
MPUHSUIA BOKHEWINIME JOKYMEHTHI B OOJACTH 3alllUTHI MPaB KCHIIWH, a UMEHHO
[Mexunackyto [exmapamuio u Ilexkunckyro I[lnatdopmy [eiictBuii. B Ilekunckoit
Jlexnapanuu coeprKancs Mpu3biB K TOCYIapCTBAM COTPYIHUYATH APYT C IPYTOM, a
TaK)Ke C )KCHCKUMHU HEKOMMEPYECKUMHU OPTaHU3AIMSIMU C IEJIbI0 OCYIIECTBICHUS
[Texunckom [Tnatdopmsr JlenicTBuid. O6a JTIOKYMEHTA SIBJISTFOTCS
pPEKOMEHIATEIbHBIMUA aKTaMH.
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O06ecCrOKOUBIIKNCH HEMPEKPAIIAIONIUMCS POCTOM HACUJIUS B OTHOILICHHUH
KEHIIMHBI, BKJIIOYasi pocTOM ObITOBOro Hacumius, B [lekunckoit [Inatdopme stoi
npobneme nocesatuiau [laparpad D ['maswt IV Tlexkunckoit [Tnatdopmer JleiicTBuii.

Cuurtass MCKOPEHEHHE HACWIHS B CEMbE BIIOJHE JIOCTUXKUMOHN ILEIbIO,
[lexunckas Ilmargopma mpusBasia rocyaapcTBa pa3paboTaTh KOMIUIEKCHBIM U
MHOTOJIUCITUTUTMHAPHBIN OAXO0 K PEIICHUIO 3TOM BAXKHOM 3aja4u.

Ilexunckass Ilmarpopma ompedenwia OAHOM U3 CBOMX OCHOBHBIX
CTpaTeTMUECKUX IIeJIell MPUHATHE KOMIUIEKCHBIX MEpP MO MPEeAyNpekICHUIO U
JUKBUJAIMA HACWIKS B OTHOIIICHUM >KCHIIMH, B TOM YKCJIC€ U B ceéMbe. B cBs3M ¢
ATUM MPABUTEIBCTBAM TOCYAAPCTB MpEIarajioch NPUHATH CICIYIOIMINE MEPhI MO
NPEeIOTBPAIICHUIO HACWIMS B OTHONIEHUM >KeHIMMHBL OpHa Trpymnma wmep
HaIpaBJieHa Ha OCYKJIEHUE HACUJIUS B OTHOIICHUH XKEHIUH U OTKAa3 OT CChUIOK Ha
mo0bie OObIYau, TPAIUIIMK WA PEJIUTHO3HBIE MOTHBBI B IEJSIX YKJIOHEHHS OT
BBITIOJIHEHUSI CBOUX 0053aTENIbCTB B OTHOIIIGHUM €ro uckopeHenus. [IpenmokeHa
paTtuduKanus MEXIYHAPOIHBIX JOKYMEHTOB, NMPOTUBOJCHCTBYIONINX HACWIHIO B
OTHOILIEHUH KEHIIUH. [IpenokeHo  OCyHIeCTBISATH  COTPYAHUYECTBO  CO
CrenuanbHbIM JIOKJIAMYUKOM I10 BOMPOCAM HACWIMS B OTHOIICHUH >KCHIIUH
Komuccuu o npaBam 4esioBeka v OKa3bIBaTh €l MMOMOIIb U MPEIOCTABIISTH JIFOO YO
3ampamuBaeMyr0  MHGOpPMAIMIO; a TakkKe COTPYAHHWYATh C  JIPYTHUMHU
KOMIIETEHTHRIMH JuiamMu. Creayromias rpymnmna Mep HalpaBjieHa Ha MPUHSITHE U
NpOBEJIEHNE B KU3Hb 3aKOHOJATENbCTBA, HAIPABICHHOTO MPOTHUB JIMII,
COBEPIIAIOIIUX aKThl HACWJIMS B OTHOLICHHMM KEeHIIMH. [IpemsoxeHo mpuHSATHE
W/WIK  yCWIEHHE B paMKaxX BHYTPEHHErO0 3aKOHOJATENbCTBA  YTOJOBHBIX,
IPXIAHCKUX, TPYAOBBIX M AJMUHUCTPATHUBHBIX CAHKIMK [JIs Haka3aHUs 3a
IPaBOHAPYIICHUS U BO3MEIIICHUS yiiep0a, MPUYNHEHHOTO KeHIIIMHAM U JICBOYKaM,
KOTOPBIE TTOABEPTraIlCh HACUIIUIO B JTI000# ero gopme, Oyap To q0Ma, HA padoTe, B
OOIIMHE WM B 00IECTBE, a TAK)KE IIPaBOOXPAHUTEILHBIMU opranaMu [36].

Pesomorueit  58/147 T'enepanmpHoit  AccamOnen OOH  «JIukBumamus
OBITOBOTO HacWiaus B OTHOmEeHWH >keHmuH» (Pexomenmanmmu OOH) Obuia
BbIp@)K€HA 03a00YEHHOCTh TEM, YTO JKEHIIUMHBI TMO-TPEKHEMY CTAHOBSITCS
KEpTBaMH OBITOBOTO HACWJIWSA, 4YTO OBITOBOE HAacWiIWe, MPUHUMAs CaMble
pa3zHooOpa3Hbie (POPMBI, IPOUCXOIUT BO BCEX PETMOHAX MUPA, & COBEPIIAIOIINM €TI0
JUIaM yaaeTcs n30eraTh MpecieioBaHus U Haka3aHus. beIToBoe HacuHe, BKITtOUas
CEeKCyaJIbHOE HAacWiMe B Opake, BO MHOTHUX CTpaHaX BCE €Ie pacCMaTpHUBAETCS B
KauecTBE BOMPOCA YaCTHOM >XKM3HU. ['ocymapcTBa ObUIM MPU3BAaHBI paCCMATPUBATH
OBITOBOE HacWIIME KaK KpUMUHaJ. Pe3omronuel B o4epeIHON pa3 moJ9epKUBAIOCH:

- TOoCymapcTBa O00s3aHBl TPUHUMATH 3aKOHOJATEIBCTBO U  YKPEIUISATH
COOTBETCTBYIOIINE MEXAHU3MBI JUIsl PACCMOTPEHHUS YTOJIOBHBIX /1), CBA3aHHBIX CO
BceMu (Qopmamu OBITOBOTO HACWIIMS, BKJIIOYAs W3HACUIIOBAHUE >KEHBI MYXKEM,
CeKCyaJlbHblE HaJpYyraTeiabCTBa HAJA KEHUIMHAMH U JEBOYKAMH; MNPUHUMATh
HaJJIekKaIIMe MeEpbl, C TEeM, YTOObl MPENyNpeXaarh, paccileqoBaTh, a TaKKeE
HaKa3blBaTh JIMI[, COBEPIIMBIIMX OBITOBOE HACWIME B OTHOIICHHH >KCHIIMH,
o0ecrnieunBaTh 3alUTY MOTEPHEBIINX, & TAKXKE 00ECIEeUnBaTh, YTOOBI TaKUE Jeja
OBICTpO TMepelaBaiCh NpaBoCcyaAuto. HeBbIIOMHEHHE ATOro 00s3aTeNIbCTBA
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SIBJISIETCSI HAPYILICHUEM U OTPaHUYMBAET UM CBOJUT HA HET OCYIIECTBICHUE MPaB U
OCHOBHBIX CBOOO] YeJIOBEKA(KEHIIUH).

- HE0OXOUMO YCUJIUTh MPUHATHE MPEBEHTUBHBIX MEP 3aIUTHI MPAB KEPTB,
o0OecrieyeHue HaJUIeKAIEro pacciaeoBaHus U CyleOHOro IpecieloBaHus
BUHOBHBIX, OKa3aHUE IMPABOBONM M COLMAIBLHONW TOMOIIM >KEPTBaM OBITOBOTO
HAaCWJIWS, a TaKXKe MPUHATHE MOJUTUKUA B OTHOIICHHHM pPEaOUIUTALMM BUHOBHBIX
JOJKHO CITOCOOCTBOBATH JIMKBUIALIUKA OBITOBOTO HACHIIUSL.

- uenecoobpasHo W 3PPEKTUBHO NPUHUMATh CYJACOHBIE MPHUKA3bI,
3ampellaoniue CKJIOHHBIM K HACUJIUIO CYIpyraMm IOSBIISITECS B CEMEMHOM JOMe,
WIM 3alpenjaloimmnxX CKIOHHBIM K HACWIMIO CylpyraM BCTYNaTh B KOHTaKT C
KEPTBOM.

- CIIEIIUATIMCTHI, 3aHUMAIOIITUECS BOITPOCcaMu OBITOBOTO HACUJIUS, B TOM YHCIIC
paboTarolue ¢ XKepTBaMu OBITOBOI'O HACHIIMS, BKJIIOYAsl COTPYIHHUKOB TOJIUITUH,
CyleOHBIX PAOOTHUKOB W IOPUCTOB, PaOOTHUKOB 3/ApaBOOXpaHEHUS U Cdepsl
oOpa3oBaHus, JHI], PabOTAIOIIUX C MOJOJEKbIO, U COLMAIBHBIX PaOOTHUKOB,
JIOJDKHBI UMETh COOTBETCTBYIOIIYIO IMOJATOTOBKY MO T€HIEPHOM TpobdIeMaTHKE.

- HE0OXOJAMMO CO3[]JaHME KOMIUIEKCHBIX IIEHTPOB, a TakKKe CO3JaHue
0e30MmacHpIX YOEXKHUIl W IEHTPOB ISl KEPTB OBITOBOro Hacwius. JKepTBam
OBITOBOT'O HACWJIWA JOJKHA OKAa3bIBAThCSl MOMOIIb MPU ToAave 3asBiIeHUN B 162
IPABOOXPAHUTEIbHBIE OPraHbl U MOJYYEHUH JICUCHUS, a TaKXKe MPH BO3MEUICHUU
yiepoa.

- HEOOXOAMMO YJENsTh 0c000€ BHUMAHHUE POJH MYKYMH U MaJIbYMKOB B
NPEIOTBPAIIEHUH U MUCKOPEHEHUU OBITOBOTO HACUJIUS B OTHOILIECHUHU XEHIIUH U
HOOUIPSTh U TOJIJIEPKUBATh WHUILIMATUBBI, KOTOPBIE CIHOCOOCTBYIOT M3MEHEHHUIO
OTHOIICHHUS W TIOBEJEHUS, pEaOdWIUTAIMKM JIMIl, COBEPIIAIONINX HACHIWE B
OTHOIICHHUH >KEHIIUH.

- CpelIcTBa MaccoBOM HMH(OpPMAlMM JIOJDKHBI AKTHMBHO Y4YacTBOBaTh B
KaMITaHHUSIX 10 TIOBBIIIIEHUIO OCBEJIOMIICHHOCTH O HACUIIUU B OTHOLICHUH YKCHIIIHH.

- pacmiMpeHue TpaB W BO3MOXKHOCTEH JKEHIIUH M YKPEIUICHHE WX
HKOHOMHYECKOM CaMOCTOSITEIbHOCTH, B TOM YHCIE - IOCPEICTBOM PaBHOTO
BO3HArpa)XJACHMs 3a PABHBIN TPY/I U PACILIMPEHUS BO3MOXKHOCTEHW TPYLOYCTPOUCTBA,
a TaKKe MOCPEICTBOM 00ECTIeUeHUs PAaBHOTO J0CTYyNa K 9KOHOMUYECKUM PECypcam
Y KOHTPOJIIO HaJ HUMH OyJIeT CTOCOOCTBOBATDH JTMKBHUIAIIUHA HACUIIUS B OTHOIIICHUU
KEHIIMHBI, B TOM 4yucie ObiToBOro Hacwius. [Ipu aToM rocygapcTBam He ClieyeT
CCBUIATHCS Ha Kakue-TuO0 0ObIYau, TPAIUIMU WM PEITUTHO3HBIE COOOpaKeHUs,
YTOOBI YKIIOHUTHCS OT BBITIOJTHEHUS UX 0053aTEIbCTBA 0 NCKOPECHEHUIO HACHIIHS B
cembe [37].

Eme onna w3 Pexkomenmanuu OOH - MopgenbHOe 3aKOHOJATENbCTBO O
HacuiInK B cembe. JToT 3akoH OOH o0 Hacummu B ceMbe ObLT pa3zpaboTaH, 4TOOBI
IIPEOJI0JIETh HECOBEPIIEHCTBO CYLIECTBYIOLIErO CTPAHOBOTO YIOJOBHOTO H
IPaXKIaHCKOTO 3aKOHOJIATEIbCTBA U YCOBEPIIEHCTBOBATh MMEIOIIUECS 3aKOHBI O
Hacuiud B ceMbe. OH mpeAHa3HAuYeH [Jisi 3aKOHOJATEIbHBIX OPraHOB U
OpraHu3alui, BBICTYHAIOIMX 32 MNPUHATHE TEHIAEPHO - CHEUUPUUYECKOrOo U
BCEOOBEMITIONIETO 3aKOHOJATEIbCTBA B 00JIACTHM HACUIIMA B CEMbE. 3aKOH
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OMpEeNeNu e, KOTOPhIM OH CJeAyeT. 3aKOH MPU3BaH KPUMHUHAIU3UPOBATH
HAaCWJIUE€ B CEMbE, YCTAHOBUTH HOPMBI, MPEAYNPEKIAIONINE HACUIIUE B CEMbE U
3aIMIIAONIUE €ro XKEPTB, B TOM YUCIE - MyTEM CO3JIaHUS CIEIUAIbHBIX CIYX0 U
IIEHTPOB, a TaKXe CHeNHAIbHBIM OOYYEHHEM MPABOOXPAHUTEIBHBIX OPraHOB,
COIMAIBHBIX, MEIUIIMTHCKUX PA0OOTHUKOB, a TAKXKE BCEX T€X, KTO MO JIONTY CIYKObI
BCTPEUAETCS C )KEPTBAMU HACUJIUS B CEMbBE.

OrnpeneneH Kpyr OTHOIICHUH, MOJICKAIUX PETYIUPOBAHUIO:

- B cepy IeHCTBHUS 3aKOHA O HACWIMHM B CEMbE BKIIIOUEHBI CIIETYIOLIUE
KaTerOpUU OTHOIICHUWH: >KEHbI, COBMECTHO MPOXKUBAIOUIMNE MAPTHEPHI, OBIBIIHE
YKEHBI WJIA MTapTHEPHI, JTU1IA, HAXOAIIUECS B COKUTEIBLCTBE, B TOM YUCJIE T€ U3 HUX,
KTO HE MPOXUBAET B TOM € CaMOM JIOME€, POJICTBEHHHUIIA (BKJIOYas, HO HE
OTPAaHUYHUBASICh CECTPAMHU, JIOYEPbMHU, MATEPSIMHU), TOMAIIIHIS paOOTHUIIA U YJICHBI
UX CEMEN.

- TOCYJIapCTBa HE JOJDKHBI JIOMYCKATh, YTOOBI PETUTHO3HBIE I KYJIbTYPHBIC
0o0bIYau MPEMSITCTBOBAIA KAKOW-TMOO >KCHIMHE B MOJYYCHUU TMOJHOW 3allUThI
(BceM >KEHIIMHAM T0JIy4aTh MOJIHYIO 3alllUTY) B paMKaX JIAHHOTO 3aKOHA.

- HE JTOJDKHO OBITh HUKAKUX MPENSATCTBUN SIS )KCHIIMHBI, KeJIalolel HauaTh
CyleOHBIN MpOIecC B OTHOIICHUH CyNpyra WM APYroro JuIlla, ¢ KOTOPbIM OHa
CBSI3aHA OJIU3KUMHU OTHOIICHUSMH.

- TOCYJapCTBA JOJKHBI MPEAOCTABIATh MOJIHYIO 3allUTY B paMKaX JaHHOIO
3aKOHA JKEHIIMHAM, HE MMEKIINM TpaXJIaHCTBa JaHHOTO TOCyAapcTBa, U
oOecreynBaTh OTBETCTBEHHOCTh IO JAHHOMY 3aKOHY MYKUWH, HE SIBIISIOLIMUXCS
rpakJlaHaMU JaHHOTO FOCYy1apCTBa.

Bce HacuiabcTBeHHBIE JEHCTBUA (DU3UYECKOTO, TCUXOJIOTMYECKOTO U
CEKCYaJIbHOT'O XapaKTepa B OTHOIICHUU >KCHIIWH, COBEPLICHHBIE HAa OCHOBAaHHUH
MOJIOBOT'O MPHU3HAKA, JTULIOM WJIM JIMLAMH, KOTOPBIE CBSI3aHbl C HUIMU CEMENHBIMU U
OJIM3KMMU OTHOUIIEHUSIMU, OT CIIOBECHBIX OCKOPOJEHUH H yIrpo3 A0 TSKEIbIX
dusznuecknx moO0eB, MOXUIIECHUS, YTPO3bl YBEUbSIMH, 3aIlyTHBAHUS, TIPUHYKICHHE,
npeciieIoBaHus, CJIOBECHBbIE OCKOPOJIEHHS, HACHJIBCTBEHHOE WIIM HE3aKOHHOE
BTOP)KEHUE B SKWJIMINE, MOJKOT, YHHUYTOXKEHHUE COOCTBEHHOCTH, CEKCyalbHOE
HACWJINe, N3HACUJIOBaHME B Opake, HaCUJINE, CBSI3aHHOE C MPUAHBIM MM BBHIKYTIOM
HEBECTbl, yB€UbS TICHUTAIIMWA, HACWUIIME, CBSI3aHHOE C DJKCIUTyaTaluueil uepes
MPOCTUTYIMIO, HACWINE B OTHOIICHWHM JOMAIIHUX pPAOOTHUIl, M TMOMBITKH
COBEPIIUTh TAKHE AaKThl, JOJDKHBI PAacCMaTpUBATBHCS KaK ‘‘HacCUIIME B CEMbE .
3aK0HOM TOJIPOOHO MPOMHCAH MEXAaHWU3M IMOJa4d KAJI0O0 Ha HACHIIUE B CEMBE.
['ocymapcTBa mMpU3BIBAIOTCS MPEAyCMATPUBATH MOPSAIOK PETHCTpPAllUU Kamod Ha
HacWJIM€ B CEMbE B MOJIUIIMY WUJIW TOJIa4d 3asiBJICHUN B CYJI, UCXOJAIINX OT KEPTB
HAaCWUJIMS, YWICHOB UX CEMEM, CBUJETENeN HACWUIus, JHIL, OJIU3KUX KEepPTBaM, JIUII,
JABIIUX KEPTBE MPUIOT, TOCYAAPCTBEHHBIX U YaCTHBIX MEUIIMHCKUX YUPEKICHUH,
COIMAIBHBIX CIYkO0, LIEHTPOB MOMOIIHY KEPTBAM HACHIIUS.

3aKOHOM MPOMKUCaHbl 00SI3aHHOCTHU MOJUIUH MPU PACCMOTPEHUU 3asIBIICHUIA,
KOTOPOE BKIIFOYAET B c€0s KOHCYJIbTUPOBAHUE KEPTBbI, 00ecreueHre 0e30MacHOCTH
KEPTBbI, 3aBUCAIIMM OT HEE 4YJIEHAM CEMbHM, a TakKe 3asBUTENI0. 3aKOH
MpeaycMaTpUBaET, YTO KPOME >KEPTBbl HACWIIMS B MOJULUIO MOTYT OOpaTUTHCS
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CBUJICTENIb HACWIMS, IPYI/MOApPYra WiIW POACTBEHHHK, MPEICTABUTENb CIYKOBbI
3IPaBOOXPAHEHUS WIM IIEHTpA IMOMOIIM MOCTPaJaBIIMM OT Hacuiusa. Takum
o0pa3oM, yrojioBHbIE Jella B cpepe Hacuiusg B CEMbE MO MOJACIHHOMY 3aKOHY
SIBIISIFOTCS MTPECTYIUICHUSIMU TyOIMYHOTO 00BUHEHUs [38].

11 mas 2011 roga B CramOyne (Typuusi) Obuia OTKpBITA ISl TOAMUCAHUS
KouBenuust CoBera EBpombl mo mnpeaoTBpauieHui0o U 0opbOe ¢ HacwiveMm B
OTHOIIeHUH XeHIUH u HacwineM B cembe (Council of Europe Convention on
preventing and combating violence against women and domestic violence — CDCE
No. 210), taxxe m3BecTHas kak CrtamOynbckas KoHBeHIMs, HampaBiCHHas Ha
peaoTBpallleHre OBITOBOTO HACHIIMS, 3aLIUTY JKEPTB U CyJeOHOE MPECIICIOBAHNE
BUHOBHBIX, a TaKXe CO3/aloliasi BCCoOObEMITIONIYIO MPAaBOBYIO 0a3zy U MOJXOH K
0opb0e ¢ HaCWJIMEM B OTHOIIICHUH >KCHIIHH.

Crpanbl, patudunupoaBimme CramOynbckyto KoHBeHIMIO, JTOJKHBI
OPUHATH MEPhl IS oOecrieueHus: CyJeOHOro MpeciieIoBaHus JUIl, BUHOBHBIX B
HACUJIUH, TTyTEM

- OIIPE/ICJICHUS U KPUMUHAIU3AIIUY PA3JIMUYHBIX ()OPM HACHIIMS B OTHOLIICHHUH
KEHITMH ¥ JEeBOYEK, BKIIOYAs TICUXOJOTHYECKOe U (U3UYECKOe HaCHUIIue,
CeKCyaJlbHOE HACWJIUE M U3HACUIIOBAHUE, MIPECieIOBaHNE, Kajleuallue ornepaii Ha
KEHCKHUX TIOJIOBBIX OpraHax, MPUHYIUTEIbHbIE Opaku, MPUHYIUTEIIbHbIC a00PTHI U
NPUHYIUTENBHYIO CTEPUITN3ALINIO;

- MPUHATUA Mep Mo obecneueHuto d(PPEeKTUBHOTO pacciaeOBaHUs JTHOOBIX
YTBEPKJIECHUN O HACWJIUU B OTHOIICHUHU KEHITUH ¥ OBITOBOM HACUIIUU;

- o0ecrneyeHus Toro, 4YToObl KyJabTypa, 00bIYau, PENIUrUsl, TPAAULIUS WA TaK
Ha3bIBaeMas “4ecTh" He pacCMaTPUBAINCH B KAUECTBE ONPABIAHUS TAaKUX JEHCTBUM
[39].

Pecnyonuka Kazaxctan no Hacrosmero BpemeHun Konennuio CoBera
EBponbl He partuduiupoBasia, OJHAKO COIVIACHO TPEThEMY MEPUOAHMUYECCKOMY
JIOKJIaJly O BBIOJTHEHUH MeXTyHapOIHOTO MaKTa O TPAKIAHCKUX U TTOJUTUYECKUX
npaBax MpUHsIa pelIeHne o npucoeauueHuu Kk Konsenmun [2].

KonBenuusa CoBera EBpomnbl HOCUT KOMILUIEKCHBIM XapakTep U COHEPKHUT
MPAKTUYECKUNA WHCTPYMEHTAPUHN JUISI PEIICHUs] MpoOIeM HACWIHS B OTHOIICHHH
AKEHIIMH C MOMOUIBIO CO3/IaHMS CHEIMaJIbHOIO0 MeXaHW3Ma KOHTpouss. ['maBHOM
nenpio KoHBeHIuy siBisieTcs: mpeaoTBpanieHue Bcex GopM HACWIHS B OTHOIICHHUH
MKEHIIMH, OJHAKO TOCyJapCTBa-y4aCTHHUKH MOTYT TaKXe paclpOCTPaHUTh €€
AeiicTBre Ha MyX4uH U aerei [40].

Ha ceronusiiauii 1eHb MHOTHE CTPaHbl MUPA UMEIOT CIEHHATIU3UPOBAHHBIE
3aKOHBI 1O OOprOE ¢ JoMamrHUM (OBITOBBIM) HACHIIUEM, IPEIYCMATPHBAIOIINE
JIOBOJILHO-TAKU CYpPOBOE HaKa3aHUE BIUIOTH JO JHIICHUS cBOOObI. COBpeMEHHBIC
3aKOHBI O HACUJIMHU B CEMbE PACIPOCTPAHSAIOTCS HA 3allUTY JIOOBIX YJICHOB OJIHOTO
Y TOTO K€ JJOMAIITHETO XO035HCTBA, BKII0Yasi OpaTheB U CECTEP, COKUTEIbCTBYIOMINX
JIAIL U COCEAEH MO KOMHATE.

B 1994 rony Kourpeccom Coenunnenubix IlltaToB AMepuku ObLT TPUHST
3akoH 0 Hacwimu NpoTuB keHIUH (Violence Against Women Act). 3akoH o
HAaCW/IMUA TPOTUB XEHUUH - (enepanbHoe 3akoHonarenbcTBo CIIIA, xoTopoe
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pacIIMpUiIO IOPUANYECKIE WHCTPYMEHTHI Uit OOPHOBI ¢ HACWIINEM B OTHOIICHUHU
KCHIIMH W 00ECIICUCHUS 3alTUThI KEHITUH, MOCTPAJAABIINM OT HACHJIbCTBEHHBIX
3noynorpebaeHuit [41].

3aK0H O HACWIMHM TPOTHUB JKCHIIWH CO3Jal PSAJ TPAHTOBBIX IPOTPAMM,
HaIpaBJICHHBIX Ha MPEAOTBPAIICHUE HACWINS B CEMbE M CEKCYaJIbHOTO HACHIIUS;
MOOIIPEHHUE COTPYTHUYCCTBA MEXKTY MPABOOXPAHUTEIIHHBIMUA OPTaHAMH, CY1€OHBIM
MEePCOHAJIOM M TIOCTABIIMKAMHU YCIYT TOCYIapCTBEHHOTO/YaCTHOTO CEKTOPOB B
OTHOIICHHUH YCITYT JIJISl )KEPTB HACHJIMS B CEMbE M CBSI3aHHBIX C HUM TIPECTYIUICHHUIA;
paccneoBaHue U cyJe0HOe MpeciieIoBaHie OLITOBOTO HACWIIMS U CBSI3aHHBIX C HUM
NPECTYIUICHHUH; TIOOIIPEHHUE IITAaTOB, MECTHBIX OPTraHOB BJACTH PAacCMaTpPUBAThH
HACUJIUE B CEMbE KaK CEPhE3HOE MPECTYIUICHUE U MPOBOJUTH MOJIUTUKY apecTOB;
YKpEIJIEHUEe pacclieIOBaHUN U CyJeOHOTO MpeciieIOBaHUs 3a HACUJIIUE B CEMbE U
KECTOKOe OOpallleHhe C JEThbMU B CEIbCKUX IITaTax; MpeaynpexacHue
NPECTYITHOCTH B OOIIECTBEHHOM TpPAHCIIOPTE, a TaKKe B OOINECTBCHHBIX U
HAITMOHAJIbHBIX MTapKax.

3akorn CIIIA o HacwiIWM TPOTHB >KCHIIWH OCHOBBIBAETCS HA TOM, YTO
nomarHee (ObITOBOE) HACUJIUE SIBJISIETCS YTOJOBHBIM MPECTYIUICHUEM HE3aBUCHUMO
OT POJACTBEHHBIX OTHOIICHMH. [ToO0HM, yrpo3sl, yrpo3sl 3a0parh JACTEH, W30UTH,
yOuTh, yrpo3sl JACHOpPTAllMW, 3allyTHMBaHUE, W30JUPOBAHKME, IOJYHMHCHHUE,
NPUHYXJCHHE K TIOJOBOMY aKTy, HACMEIIKH, YHHXKEHHE, HCIOJIb30BaHUE
PUBWJIETUPOBAHHOTO TOJIOKEHUS, KOHTPOJIb 32 OOLIEHUEM, JE€HbIaMH, MOMBITKH
3a0paTh JOKYMEHTBI, 0TKAa3 3aMOJIHITH UIMMUTPAIIMOHHBIE (POPMBI, 3alIpeT paboTaTh,
YUUTh aHTJIMACKUH SI3bIK KIIAcCU(PUIMPYIOTCS Kak JoMaiHee Hacwiue. JKecTokoe
oOpalieHre C JETbMH TaKXKe SIBISETCA JOMAIIHUM HACWUJIMEM U OTHOCUTCS K
HE3aKOHHBIM JICHCTBUSM. 3aKOH 0 HacwiuH nMpoTuB sxeHIuH B CILIA oGecrnieunBaet
3amuty Ha Tepputopun CILIA He TOIbKO KEHIIMHAM, HO U MY>KYHHAM U JCTSIM.

3aKOH O pacHIMPEHUHd TMpPaB U BO3MOXKHOCTEH BBDKHUBIIMX KEPTB U
PKOHOMHYECKO Oe3omacHocTH Obul BHeceH 110-m koHrpeccom CoeIMHEHHBIX
[IItatoB ¢ 1enb0 00ECTeUUTh OOJBINTYI0 SKOHOMHUYECKYIO CBOOOMY JUIS JKEPTB
HACWIMSI B CEMbE IMyTeM MPEIOCTaBICHUS MPU HEOOXOAMMOCTU KPATKOCPOUHBIX
Ype3BbIUAMHBIX TIOCOOWH, TapaHTHPOBAaHUA OTIycka 1o Oe3paboture u
KOMITEHCAallui 10 0Oe3paboTuile, a TakkKe /I OTPAaHUYCHHS] CTPaxOBaHUSA WIH
JTUCKPUMHUHAIIMY B OTHOIIIEHUHU 3aHITOCTH KEPTB HACHUIIUS B CEMbE.

DKOHOMHUYECKOE  3J0YymoTpebieHue  sBisieTcs  ofgHOM w3 (dopm
370YMOTPeOICHUH, KOT/1a OIMH MHTUMHBINA TTApTHEP UMEET KOHTPOJIb HaJ JJOCTYIIOM
JIpyroro mapTHEpa K JKOHOMHYECKHM pecypcaM, 4YTO CHIKAeT CIOCOOHOCTH
KEPTBBI COZIEpKaTh ce0s M 3acCTaBIseT WX IM0OJaratbCs HAa TPECTYMHUKA B
(UHAHCOBOM OTHOIICHHH.

DTO CBSI3aHO, WM TAKXKE M3BECTHBIN Kak, (PMHAHCOBBIC 3JIOYMOTPEOICHUS,
KOTOpasi SIBIISICTCS HE3aKOHHBIM WM HECAHKIMOHHPOBAHHBIM HCIOJIb30BAHHEM
MMYIIECTBA YeJIOBEKa, JICHBIM, ICHCUOHHAS KHUTA WIH JAPYTHe IEHHOCTH (B TOM
quclic W3MCHCHHWE BOJM 4YEIOBEKa, YTOOBI Ha3BaTh OOWJYMKA B Ka4deCTBE
HACJIeHUKA), 9YacTO OOMAaHHBIM IIyTeM TMOJY4YEHUs JOBEPEHHOCTH, a 3aTeM
JUIICHHE JICHET WU APYTroro UMYIIECTBA, WM BBICEICHNE U3 COOCTBEHHOTO JIOMA.
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duHaHCOBbBIE 3JI0YNOTPEOIECHUS PACIIPOCTPAHSIIOTCS KaK Ha KECTOKOE OOpallleHHe
C MOXKWJIBIMHU JIFOJIbMU, TaK U Ha HACWJIKE B CEMbE.

KitoueBoe pasznuuue MexJ1y SKOHOMUYECKHMMH 3JI0yNOTPEOJECHUIMH U
(UMHAHCOBBIMU 3JIOYMOTPEOJICHUSIMU 3aKII0YaeTCsl B TOM, YTO SKOHOMHYECKUE
3JI0yNOTPEOJICHUSI TaKXKE BKJIIOYAIOT KOHTPOJIb HAJ YbHUM-TO HBIHEIIHUM WU
OyayllMM NOTEHIHAIOM 3apaboTKa, HE MO3BOJSAA €My MOJYy4YuTh paboTy WIHU
oOpa3oBaHue.

3aK0oH O JOMAaIIHEM HACWINM, MPECTYIUICHUSX U KEPTBaxX IMPECTYIUICHUH,
NpUHATBINA U JeiicTByromui B BenmukoOpuranuu (Family Law Act 1996) nomumo
HECKOJIbKUX JIPYyTMX HOPMATHUBHBIX aKTOB, MpEaycMaTpuBaeT cT. 9, Koropas
HaJeseT TOCYAapCTBEHHOI'O CEKpeTapsi MPaBOM YIOJHOMOYHMBATH KOHKPETHOE
JUI0 MO0 CO3/1aBaTh IIEJIbIA OPraH MECTHOT'O YPOBHS JJIsl TPOBEACHUSI KOMIUIEKCa
MpOIIECCYANIbHBIX ~ JACHCTBUM 1O TIpoBEepKe (akra JOMAIIHEro HaCHIIHS,
COMPSIKEHHOTO C JEUCTBUSIMU, MOBJIEKIIIUMHU CMEPTh YEIOBEKA.

Jlpyroii 3akoH o cemeitHoMm mpaBe BemukoOpuranuu (Domestic Violence,
Crime and Victims Act 2004) comepsxur 4. 4, MOCBAIICHHYIO BOIIPOCAM JOMAIITHETO
Hacuius. B Hel ycraHaBiIMBaeTcsl, 4TO JIMIIO, MOJBEPrIIEeCcs MPOTUBOMPABHBIM
JIEWCTBHSIM, BIIpaBe OOPATUTHCS C 3asgBICHUEM B CYJ, KOTOPBIM MOXET MPUHSTH
pemieHre o0 W3aHWM TOTO WJIM WHOTO 3allpeTUTEIBLHOTO TpHKasza: O 3ampere
NOCaXICHUS, 3alpeTe HACWIMS WIM MpPHUKa3a O MpaBWIaX MpOKUBaHUA. J[aHHBIE
rpaXJaHCKUE CpEJCTBAa CyAeOHOM 3alUThl IO3BOJSIOT 00€30IaCUTh KEPTB
JOMAITHEr0 HACUJIUS, OTPAHUYMUB Ty WJIM UHYIO CTOPOHY CEMEHOM *Kn3HU. B nemom
X MOXXHO CPaBHHTB C JICHCTBYIOIIMMH B PsijIe CTPAH 3alllUTHBIMU opaepamu [42;
67]. [TonoGHbBIE cpecTBa MMEIOTCS U B 3aKOHOaTeabcTBe Pecnybnuku Kasaxcran
Y HA3bIBAIOTCS «3AIUTHBIE MPEIMUCAHUS.

Hacunmue B cembe B CoenuneHHoM KoponeBcTBe SBIsIE€TCS YroJIOBHBIM
OPECTYIUICHHEM; B 3aKOHE TOBOPUTCS, YTO HACUIME B CEMbE HIIA KECTOKOE
oOpaiieHne MOTYT OBITh (PU3MUECKUMH, TICHXOJOTHYECKUMH, CEKCyaJbHBIMH,
(MHAHCOBBIMM WJIM SMOLMOHAIBbHBIMH. akoH 2004 roma O HAacCWJIMHU B CEMbE,
OPECTYMHOCTH U KEPTBAX 3aHUMAETCS BOINPOCAMHU YIOJIOBHOTO MPAaBOCYIUS U
MPaBOBOM 3aIIUTOM W OKa3aHHEM IOMOIIU JKepTBaM MPECTYIUICHUH, OCOOCHHO
CBSI3aHHBIM C HacwineM B ceMbe. OH Tak)Ke pacuIupsieT MOJOKEHHE O CyAeOHBIX
mporieccax 0e3 MPUCSIKHBIX, BBOJIUT HOBBIC MpaBuia CyJeOHOr0 pa3OupaTebcTBa
o GakTy cMepTU peOCHKa WIH YSI3BUMOTO B3POCIIOTO.

B Manuu sxepTBBI TOMAITHETO HACUITUSL HE YYBCTBYIOT CE0S KEPTBAMH M3-32
COLMAJIBHOTO  BOCIIUTAHUS  WHIWWCKUX JKCHIIMH. DBnepeble  MHIMICKOE
HallMOHAJIbHOE oO0cienoBanue cemMbu HW 3710poBbs B 2005-2006 romax ObLIO
MOCBAIIIEHO MPOOJieMe HACWIIUS B CEMbE U CBSI3aHHBIM C HUM IpoOieMam. B Hem
odurmanbHO 3a)UKCUPOBAHBI JAHHBIEC, KACAIOIIMECs] OBITOBOTO HACHIIUS B CTpaHE.
HecmotTpss Ha 3TO, Hacwine B CeMbE MPU3HAETCS YrOJIOBHBIM MPECTYIUICHUEM B
cooTBeTCTBUM CO cTaThe 498A VYronoBHOro kojaekca MHAMM W Haka3bIBaeTCA
TIOPEMHBIM 3aKJIIOUEHHEM CPOKOM JO0 TpeX JET, a TakKe BHUHOBHOE JIUIIO
omraunBaeT mrpad [43]. DTO OTHOCHUTCS W K OBITOBOMY HACHIHIO B JIFOOOM
MPOSIBJICHUH KECTOKOCTU MY’Ka UJIM €r0 CEMbBH 10 OTHOLIEHUIO K xeHe. B 2006 roay
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B Unauu BcTynui B cuily 3aKOH O 3alIUTE JKCHIIUH OT HACWIIUS B CEMbE. 3aKOH
npeaycMaTpuBaeT MpaBO Ha OOECMEUEHUE >KWIbEM KEHIIUH, IOJBEPrIINXCS
JIOMAITHEMY HACWJIMIO, HA3HAYalOTCS COTPYAHUKH IO 3alluTe ISl OKa3aHUs
KEHIIIMHAM MEUIMHCKON U IOPUINYECKON MOMOIIH, IPEI0CTaBIeHIE O€301aCHOTO
yoexkuma u T1.1. CoriacHo 3aKOHY CyJl MOXET BBIHOCUTH IOCTAHOBIICHHE O
pa3iebHOM TPOXKUBAHUM KEHIIUHBI U €€ Cymnpyra. OTOT 3aKOH 3amperiaer
M3HACUJIOBaHUE B Opake, a TaKkkKe BKII0YaeT 00sA3aTesIbHOE 00€CTIeueHre 3alUThl U
COJICpKaHus 110 MEpPe HeOOXOIUMOCTH CO CTOPOHBI MyXka [44].

VYromoBHO HakazyeMo ObITOBOe Hacwiue u B Yemickoit PecnyOnuke. §199
VYronosHoro Kogekca Yenickoit pecniyOauku nperycMaTpuBaeT HaKa3zaHue J10 8 J1eT
JUIIEHHUs] CBOOOMBI 3a KECTOKOE OOpallleHue C OJIM3KUM JIMIOM WU C JIUIIOM,
NPOKUBAIOIIMM ¢ HUM B oOrmiem skuuiie [45]. Takke K jkepTBE HACHIHS MOTYT
OBITh MMPUMEHEHBI TPAXKIAHCKUE cpeacTBa 3amuThl. Cya MOXET MO XO0JIaTalCTBY
3aMHTEPECOBAHHOIO CYNpPyra OTPaHUYUTh WIH JaKe UCKIIOUUTH MpaBa Cymnpyra Ha
COBMECTHOE MPOXKHMBAHUE B JJOME WM KBAPTHUPE HA CPOK HE OoJjiee MIeCTU MECAIICB
[46].

1 suBaps 2007 roma Bcrynuia B cuiny 3akoH Ne 135/2006 Coll., BHOCsmImiA
MOTIPABKH B HEKOTOPHIC 3aKOHBI B 00JIACTH 3aIIUTHI OT HACWJIHMS B CeMbe (J1anee -
3akoH O HacwiMM B cembe). [lompaBku BBEJIM B YEIICKOE 3aKOHOJATEIHCTBO
UHCTUTYT “NpUKa3a O BBICEJIICHUU (OrpaHUYEHHUM)”, T.€. BPEMEHHOE OTIECIICHUE
HACWJIbHHMKA OT >KEPTBBI, ONPEICIIMB MpaBa U 00S3aHHOCTH NOJULIEHCKIX Yenickoin
Pecry0yivku B OTHOIIIEHUH €TI0 IPUMEHEHHS. 32 U3BMEHEHHUSIMU B 3aKOHO1aTEIhCTBE
MOCJIEIOBAJIO HOBOE MOJI0KEHUE, YCTaHABIUBAIOIIEE MOPSIOK ACHCTBUHN MOJTUINH B
ciy4astx ~ OBITOBOIO  HAacWidg. OTOT  BHYTPEHHHH  perjiaMeHT  TaKxke
npelycMaTpUBaET BEACHUE YUeTa ClydaeB ObITOBOTO HACHIIHSL.

3aKOH 0 HACHJIMH B CEMbE MPEICTABISIET COO0H BCEOOBEMITIONTYIO TPABOBYIO
OCHOBY ISl MIPEAOTBpAlleHUsI HacWiIus B ceMmbe. OH IMO3BOJIWI MPEIOTBpAlIaTh
OMACHBIE TOCATATEIbCTBA HA KU3Hb U 3J0POBBbE ITYTEM BBICEJICHHUSA, CO37aBas
YCJIOBUS ISl HEMEJICHHOW MCUXOJIOTUYECKOW, COUAIBHOW M MPABOBOM MTOMOIIN
KEPTBaM B IIEHTpaxX BMEIIATEIbCTBA M MEXIUCUUILIMHAPHOTO COTPYAHHYECTBA
MEXJy TOCYJApCTBEHHBIMH, MYHUIUMNAIbHBIMU U HENPABUTEIbCTBEHHBIMU
OpraHu3alysIMH, 3aHUMAIOMIUMUCS TPOPWIAKTUKON U OKa3aHUEM ITOMOIIH
KepTBaM OBITOBOTO HACHIINS U UX HECOBEPIICHHOJICTHUM JICTSM.

B UYemickoii PecniyOnuke NIEHTphl BMENIATENbCTBA OOSI3aHBI OKa3bIBATh
MIOMOIIIb BCEM KEPTBAM JIOMAIIIHETO HACWJIMS, TO €CTh HE TOJIBKO TE€M, YbH JIeJia
paccmartpuBatotrcst noiunued Yemickoil PecnyOnuku, HO W JHIlaM, KOTOpPbIE
oOparnraroTcs B OJJMH U3 IIEHTPOB BMEMIATEIbCTBA, TAK CKa3aTh, HETIOCPEACTBEHHO C
YIIHIIBL.

Bo ®paHuuu B OTHOIIEHHMHM BHUHOBHOTO B HACWIMM MPEAYCMOTPEHBI
CJIEIYIOIINE MEPDI:

- 3aMpeT Ha MPHUEM, BCTPEUYy WU KOHTAKT C KEPTBOU WM C JIIOOBIM APYTHUM
Ha3HAYEHHBIM JUIOM (peOCHKOM WM POJACTBEHHUKAMHU KEPTBBI). B 3TOM ciyuae
BUHOBHOT'O MOTYT 0053aTh HOCUTb «OpaciieT MPOTUB COJIMKEHUSI», 3aMpelaroni
npuOmmkarecsi K xkeptBe. Corjacue XepTBbl M IMPABOHAPYIIUTENS SIBISACTCS
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o0si3atenbHbIM. OTKa3 BUHOBHOTO MOJKET MPUBECTH K BO3OYKJIECHUIO MPOTUB HETO
YTOJIOBHOTO JIENIA;

- 3aIIpET Ha MOCEIICHUE ONPEICICHHBIX MECT, B KOTOPBIX OOBIYHO HAXOIUTCS
KEPTBA;

-3allpeT Ha XpaHEHHWE WM HOIICHHE OpYXHus (pelieHue He 3ampenarb
XpaHEHUE WU HOIICHUE OPYKUS JTOJDKHO OBITh CIEIMabHO MOTHBUPOBAHO) |

- IPEJITIOKEHNUE O METULIMHCKOM, COIIMAIbHOM HJIM IICUXOJIOTHYECKOM yXOJIE.
IIpu oTKa3e HEMEMJIEHHO YBEAOMIISETCS MPOKYPOP.

Takoxe, )KEpTBE MPEIOCTABISAETCS MPABO MOJIb30BAHUSI COBMECTHBIM KUJIBEM,
HECMOTpSI Ha TO, YTO:

- )KepTBa cama MOKUHYJIA KUJIbe, OCOOCHHO JIJIsl SKCTPEHHOTO Pa3MEIICHHUS,

-BUHOBHUK HACWJIUS SIBJISIETCA €IMHCTBEHHBIM BIIAJICNIBIEM JKWIbS WIIU
apeH10J1aTelIeM.

Pacxonpl, cBsi3aHHBIE C JKUJIbEM, MOTYT OBITh BO3JIOXKEHBI Ha JIUIIO,
COBEpILHUBIIEE HACUIIHE.

Kpome Toro, VYromnoBHeiM Kojekcom DpaHuuM TpeaycMOTpeHO Ooree
CTPOroe HaKa3aHHE 3a COBEPIICHHWE TMPECTYIUICHUs] B OTHOIICHUHM OJIM3KOTO
yenoBeka. Hampumep, B COOTBETCTBUU €O CT.222-24 3a coBepIIIeHHE U3HACUIIOBAHUS
CyHpyroM WJIM NApTHEPOM >KEPTBBI, CBI3aHHBIMHU C KEPTBOM IPaKJaHCKUM MAKTOM
conuaapHOCTU mpenycMorpeHo 20 JeT TIOpEMHOro 3akiroueHus. Torma Kak
COTJlacHO CT.222-23 W3HACWIOBAaHHWE HaKa3bIBaeTCs 15 rogaMu TIOPEMHOTO
3akimoueHus [47].

B I'epmanuu gomarrHee HacCHJIME OTHOCUTCSI K aKTaM HacUJIvs (HE3aBUCHUMO
OT MeCTa TIPECTYIUICHHUSI M COBMECTHOI'O TMPOXXKHBAHUSI) MEXKIY JIIOJbMH,
HaXOSAIIMMHCS B OTHOIICHUSX, KOTOPHIE BCE €IIE MPOJOJKAITCA, HAXOJUTCS B
Ipoliecce pacnajaa Wi yKe 3aKOHUCHBI, JIM00 MEXy JIFOJAbMH, KOTOPHIC CBSI3aHBI
JPYT C APYroM OBITOBBIMU MJIM CEMEHHBIMU y3aMH.

B cayuae oOpamieHds B TOJNWIMIO, JKEPTBAa JIOMAIIIHETO HACHIIHS
JOTMpAIIMBAETCAd OTIEJIbHO OT MPECTYNHUKA [JIs TOJYy4eHUS BO3MOXKHOCTHU
OOBSICHUTH CBOIO cHUTyaruio. JKepTBa MOXET IMOKMHYTh MECTO MPECTYIUICHHS
BMECTE€ CO CBOMMHM JIE€TbMH IOJ OXPAHOW MOJULHUH, KOTOPBIE MOI'YT JOCTaBUTh
KEPTBY B Oe30macHOe MeCTO (HampuMep, B KEHCKHUM MPHUIOT), MOCOACHCTBOBATH B
MOJIYYCHUH MEIUITMHCKON MTOMOIIIH, a TAaKKe 3aJJOKyMEHTHPYIOT TPABMBI U JIFOObIE
JI0KA3aTelIbCTBA HacwiMs. Ecim  KepTBa pEemUT NOKUHYTh CBOM  JIOM
CaMOCTOSATEIHLHO WITU C IETHMH, TO MOKET OOPATUTHCS 32 3alIUTON U pa3MEIICHHEM
B JKeHCKUW nputoT. C HOBOTO MECTa KUTEIbCTBA KEPTBA MOKET MOJIaTh 3asBICHUE
Ha MpPaBO OMPEICICHNUs] MECTa KUTEIbCTBA (MJIU ONEKH) cBoUX AeTeil. Eciau mo3xe
KEPTBE TOHAAOOATCA KaKue-TOO IUYHBIC BEIIM W3 JIOMA, TOJHUINS MOXKET
COIPOBOXK/IATh 70 IOMa, 9TOOBI 00ECTICUNTh 3alTUTY.

[Tonumust MeeT mpaBo MPUKA3aTh MPECTYIMHUKY TOKUHYTH JOM, OTOOpaTh y
HEro KJIKOYM M 3alPETUTh €My CHOBA BXOAWTH B JIOM. JTO YJAJC€HHE U 3alpeT Ha
MOBTOPHBIN BbE3J] MOTYT JJIUTHCS 10 14 THEN, eciii BCe elle CYIIECTBYET PUCK TOTO,
YTO MPECTYIHUK MOKET COBEPIIUTH MOBTOPHOE HACWIINE B OTHOLICHUH KEPTBBI
W/WIIHA X ICTEH.
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Kpome Toro, monuius MOXET HAJIOXKUTh HAa HAPYIIUTEINS 3alpeTUTEIbHBIN
CyJeOHBIN PUKAa3, 3aMPEIIAOIINI eMy TPUOINKATHCS UITU CBS3BIBATHCA C KEPTBOM
WIM WX JeTbMH. OTOT 3almpeTUTENbHBIA CyACOHBIM MpPUKAa3 MOMXKET TaKKe
MIPUMEHSITLCS B TE€YEHUE HECKOJIbKUX JTHEW U OXBATHIBAThH JPYTHE MECTA, KOTOPHIC
’KepTBa J0JDKHA IOCETUTH (HAarpuMep, pabouee MECTO, IETCKUN Call/IKojIa).

[Tonumuss Takke uWMEET MpaBO B3SATh MPECTYNHUKA TIOJ BPEMEHHOE
3aKJIIOUEHHE, €CJIM HET JAPYroro crocoba obecneyuTh O0€30MacCHOCTh JKEPTBHL. B
ATOM Cilyuae, )epTBa nHPopMHUpyeTcs 00 0CBOOOXKICHUN BUHOBHUKA.

[Ipu moxauve xanoObl (YCTHO WM MUCBMEHHO) COCENISIMU, POJICTBEHHUKAMU
WIM caMOM >KepTBOM moyuuus oOs3aHa peructpupoBarh xanoly. Ilocne dero
MIPOBOJIUTCS TTOJIMIIEHCKOE CIYIIaHUE C YJaCTUEM JKEPTBBI, KOTOPOE UMEET BaXKHOE
3HaYEHUE ISl MPOJAOHKEHMSI OJUIEHCKOTO paccieI0BaHus.

[locne mpenBapUTENbHOTO pacciieJOBaHUsl, OOBUHEHUE MOMKET MPEKPaTHT
paccieoBaHue, €CIM COYTET, YTO JUIsl BBIHECEHHS OOBHUHHUTEIBLHOIO MPHUTOBOpA
HEJ0CTATOYHO J0Ka3aTeabCTB. JKepTBOil 3TO pelieHrne MOXeET ObITh 00KaIOBaHO.

B cayuae mgocTaTouHBIX JOKa3aTENbCTB. MPECTYMHUK MOXKET OBITh
IPUTOBOpPEH K yIuiaTe mrTpada win OTOBIBAHUIO TIOPEMHOT'O CpPOKa YCJIOBHO B
NUCHMEHHOM BHecy1eOHOoM nopsiake. [locie aToro neno 3akpbiBaeTcs.

[ToMuMO  yroOJOBHBIX, KEpPTBA HACWUJIUA MOXET  BOCIOJIB30BATHCS
TPXIAHCKUMH CpPEJCTBAMHU 3allUThl. Tak, jkepTBa MOXKET OOpaTHThCS B CYyI 3a
3aIMTON WM YCTYNKON CEMEMHOro aoMa. DTO MoAnaaaeT Mol FOPUCIUKIINIO Cyaa
no cemeiHpIM nenam. [lo xomaTtaliCTBY KEPTBBI CIIyIIAaHHE MOXKET MPOXOJUTH
OTJIEIBHO OT CIIYIIaHUS MOJCYIUMOTO, YUTOOBI H30€KaTh OMTACHOW BCTPEUU C HUM BO
BpeMsi Cy1Ie0HOTO pa30oMpaTeIhCTBA.

Cyn MOXeT u3[aTh 3alpeTUTENbHBINH CyAeOHbI MpPUKa3 B OTHOIICHUU
IPaBOHAPYIINUTEISA, KacaloUuuics 3JI0yHNoTpeOJeHnd, Yyrpo3, NPUTCCHECHUN U
KOHTaKTOB (BKJIIOYasl IMYHYIO OJIM30CTh) B COOTBETCTBUH C pazaenoM 1 Hemenkoro
3akon o 3amute ot Hacuiua (GewSchG) unu Pazgen 1666 roma ['epmanckoro
rpaxkaanckoro kojekca (BGB). Oto o3Hayaer, HanmpuMep, 4YTO BUHOBHUKY MOXKET
OBITH 3aIpelieH0 KOHTAKTUPOBATh C JKEPTBOM, MPHUOIMIKATECS K paboyeMy MecTy
WU JOMY, a TaKKe K JE€TCKOMY CaJly WM IIKOJIE IETEH.

[TockonbKy cyneOHbIE pa3OupaTeNnbcTBA € CyAEOHBIE PEIICHHS MOTYT
3aHUMaTh OYEHb MHOIO BPEMEHH, OXpaHHbIE NpPUKa3bl M JAPYTHE HCKU O
rPOKIAHCKUX TpaBax JOJDKHBI MOAABaThbCsl B MOPSAKE  YIPOIIEHHOTO
MIPOU3BO/ICTBA.

Ecny BUHOBHUK HapylIaeT OXPaHHBIM MPHUKA3 B COOTBETCTBHUU C pa3iesioM |
3akona ['epmanum o 3ammuTte ot Hacuius (GewSchG), oH coBepIraeT mpecTyIIeHHUE.

B cnydae sxectokoro oOpamieHusi CO CTOPOHBI MApPTHEpA, KEPTBA MOXKET
oOpaTUTBCS B CEMEWHBIH CyAd C TPOCKOOM O BPEMEHHOW EIUHOIUYHOU
OTIEKE/POIUTENHCKOM OTEKE HaJ[ IETbMU, YTOOBI U30€KaTh TaJbHEHIIIET0 prucKa Jis
HUX. DTO MOKHO CJIeJIaTh HE3aBUCUMO OT TOTO, OBbLIO JIU MOAAHO XOJIaTaliCTBO O
pa3BoOjie WM HET.

Kpome Toro, y xepTBel €CThb MpaBO Ha MOJYYEHUE KOMIIEHCALIMOHHBIX
BBIILJIAT, KOTOPBIE BKIIIOYAIOT B c€0s BO3MEIIIEHUE MAaTepUaIbHOTO yiliepOa, TaKoro



54

KaK pacxoAbl HA MEIUIIMHCKOE JiedeHue, (PMHAHCOBbIE HEYA00CTBa, CBSI3aHHBIE C
nmorepeil 3apaboTka, WM pacxXxoAbl Ha 3aMEHy T[OPBAaHHOM OACKABl U
MOBpEXKACHHOTO uMyIlecTBa. [IpaBo Ha mojydyeHHUE KOMIIEHCAIIMOHHBIX BBIILIAT
OCHOBaHA Ha JIMYHOM YIOBJIETBOPCHUU M KOMIICHCALIUU 3a JUYHBIC CTpajaHus,
TaKue Kak TPaBMbI, 00JIb 1 yHIDKeHHE [48].

B Yronosuom xoaekce Pecriyonmku MosgoBa Hacuiiie B CEMbE BBIACICHO B
oTaenpHy0 crathio (201-1) m ompenenseTcs kKak JACHCTBHE WM Oe37eHCTBHE,
HaMEPEHHO COBEPILIEHHOE OJTHUM YJIEHOM CEMbH IO OTHOIICHUIO K APYTOMY UJICHY
ceMbUu. BpIlpaxkaeTrcs OHO B HaHECEHMHM 1O0OEB, COBEPUICHWHU HHBIX
HAaCWJIBCTBEHHBIX  JICHCTBUH,  CONPSOKEHHBIX  C  JICTKUMH  TEJICCHBIMH
MOBPEKJCHUSMH WJIM WHBIM HE3HAYUTCIBHBIM BPEIOM 3/I0POBBIO; B HM3OJISAIIHH,
3aIyTHBAaHUU B IEJISX HABSI3bIBAHUS BOJU WJIU JIMIYHOTO KOHTPOJIS HAJ )KEPTBOH; B
JUIIEHUA YKOHOMHYECKHX CPEJICTB, B TOM YHCJI€ CPEJICTB K CYIIECTBOBAHUIO,
peHeOpEIKCHUH, PUIMHEHUH )KEPTBE JIETKUX TEJICCHBIX MOBPEKICHUA WU HHOTO
HE3HAYMTEJIPHOTO Bpela 370pOBbI0. 3a Takue JesHUS MpelycCMOTpeHa
OTBETCTBEHHOCTh B BHJIC HEOIJIAYMBAEMOT'0 TPY/ia B TOJIb3y OOIIECTBA HA CPOK OT
150 1o 180 wacoB uiu numeHre cBoOo bl 10 3 net [49].

OTBETCTBEHHOCTh 3a HACWJIME B CEMbE MPEIYCMOTpPEHA U B YTOJOBHOM
konekce ['pysun. CormacHo cT.126-1 YronoBHOro kojekca HacHUIMEM B CEMbE
NPU3HAETCS] HACUJTUE OJHOTO YWIEHA CEMBH 110 OTHOIIEHHUIO K IPYTOMY WIEHY CEMbH,
CUCTEMATHUYECKHE OCKOPOJICHHUS, IIAHTAXK WK YHUKEHUS, TOBJIEKIINE QU3HUECKYIO
00Jb WM CTpaJiaHus ¥ HE MOBJIEKIINE MOCJIEICTBUN, B BUJIE TPUUUHEHUS TSIKKOTO,
MEHEee TSKKOIO0 M JIETKOro Bpeaa 370pOBBI0O M HAKa3bIBAIOTCS OOIIECTBEHHO
MOJIE3HBIM TPYAOM Ha CPOK OT BOCBMUJIECSATH /IO CTa MATUIECATH 4YacoOB JIMOO
JUIICHHEM CBOOOJBI HA CPOK JIO JIBYX JIET C OTpaHWYCHHEM IIpaB, CBSI3aHHBIX C
opy»kuem, uiu 6e3 Takosoro [50].

Cornacno 3akony I'py3un «O npeceyeHnr HAacWIIUs B OTHOIIEHUU KEHIIUH
WK (M) HACWIIUS B CEMbE, 3alIUTE U OKa3aHUH TTOMOIIH KEPTBAM HACUJIUS» HACUIIHE
B CEMbE M0JIpa3yMeBaeT HAPYIICHUE OJTHUM WICHOM CEMbHU KOHCTUTYIIMOHHBIX MPaB
U cBOOOa Jnpyroro nmnpeHeOpexxeHuem wik (M) TyTeM  (DHU3AYECKOTrO,
MICUXOJIOTUYECKOT0, SKOHOMUYECKOTO, CEKCyaIbHOTO HACUJINS VI MIPUHYKICHHUS.

B nensx 3amutel KepTB HACWIHS YIIOJTHOMOYEHHBIM OPTaHOM MOTYT OBITh
M3JIaHbl OXPAaHHBIA OpAEp — 9TO aKT, U3JAHHBIA B MOPSAIKE AIMUHUCTPATHBHOTO
CyIONIPOM3BOJICTBA CYAOM II€pBOM HMHCTAHUUU (CYyIbeil), OMNpenesIomuii
BPEMEHHBIE MEPHI 10 3aIUTE KEPTB - U CACPKUBAIOIIUA OpAEp — aKT, U3JaHHBIN
YIOJHOMOYEHHBIM COTPYIHUKOM TOJIUIIUHA, KOTOPBIM OMPEAEIISIOTCS BPEMEHHBIE
MEpBI T10 3alTUTE )KEPTB HACHJIHS B OTHOIICHUH JKCHIIUH W (1) HACWIIHS B CEMBE.

CrepxuBaroniuii opziep npeaycMaTpuBaeT:

a) ynajaeHue HACUIIbHUKA U3 JKUJIbS JKEPTBbI, HE3aBUCUMO OT TOTO, SIBJISIETCS
T OH COOCTBEHHUKOM yKa3aHHOTO JKUJIBS;

0) ynajeHue KepTBbI, 3aBUCAIINX OT HEE JIUI OT HACHILHUKA U TIOMEIICHUE
UX B yOEXKHUIIIE;

B) 3ampeT Ha MPaBO €IUHOJIMYHOTO MOJTH30BaHNUS HACHIBHUKOM COBMECTHOM
COOCTBEHHOCTHIO;
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') OTJEJICHUE HACUJIbHUKA OT HECOBEPIICHHOIETHUX;

1) BOIPOCHKI, Kacaroluecs: TpUOIMKEeHUs] HACWIbHUKA K JKEPTBE, MECTY €€
paboThI U IPYTUM MECTaM, B KOTOPBIX ObIBAET KEPTBA;

€) OrpaHM4YeHUe HaCUJIbHUKA B MPAaBE HA HOILICHUE WJIM 3aMpeT Ha HOIICHUE
opyxusi (B TOM YHCIE, CIY>KEOHO-IITATHOTO OPYXHsS) B TMEpPUOA JEHUCTBUS
yKa3aHHOT'O OpJiepa WU B TIEPHO/]I, ONIPEACIICHHBINA YKa3aHHBIM OpJIEpOM, 3alpeT Ha
MPaBO MPUOOPETEHUS OPYKUSI WIIM MOJTYYEHHUs pa3pelieHus] WK JIUIEH3UHU Ha €ro
NpUOOpPETeHHE U YCJIOBUSL XPAHEHUS WJIM BPEMEHHOTO JIUIICHUS OPYXKUs,
HaXOJISIIETOCs B JTUYHON COOCTBEHHOCTH, WM (M) MpUHAJJIEKAIIEro eMy (B TOM
YHUCJIe, CIIYKEOHO-IITATHOTO) OPYKUS;

XK) TpPEeaynpexeHne HaCWIbHUKA O TMPUMEHEHUU OTBETCTBEHHOCTH,
OTPENICICHHON 3aKOHOJATENIbCTBOM ['py3uu, B ciiydae HapylieHUs TpeOOBaHUS,
IPEAYCMOTPEHHOT'O YKa3aHHBIM OPJIEPOM;

3) ApyrHe BOMPOCHI, PEIICHUE KOTOPHIX HEOOXOAUMO [Jisi 0€30MacHOCTH
xepTBbl [51].

B Ykpaune kpuMuHau3aius 1oMairHero Hacwmims (pakThaecku Hadanach 11
aaBaps 2019 roga, korjga BCTynui B clily 3aKOH Y KpauHsbl ‘O BHECEHUH U3MEHEHUN
B YTOJOBHbIM M YTOJOBHBIM MPOLECCYAIbHBIM KOJIEKChl YKpPAauHbI C LEJIBIO
peanuzanuu nojoxennit Konsenun CoseTta EBporibl 0 npenoTBpalieHuy HaCUIIUIO
B OTHOILIEHUU XEHIIUH U JOMAIIHEMY HACUJIIUIO U O00pbOy C ATUMU SBICHUAMU .
MIMEeHHO 3TOT 3aKOH BHEC U3MEHEHHUSI B Y TOJIOBHBIA KOJIEKC YKpauHbl, B YaCTHOCTH,
OH JIONOJIHEH cTaThel 126-1 " nomalirHee Hacuiane”.

B coorBerctBUM ¢ aucnosunmer cr. 126-1 YK: nomaminee Hacuine-
YMBIIUIEHHOE CUCTEMAaTHYeCKOE COBEpIIEHHUE (PU3UYECKOTo, MCHUXOJIOTHYEeCKOro
WIM YKOHOMHYECKOTO HACUJIUS B OTHOIICHWM CYNPYTOB WM OBIBIIETO CYIpPYTOB
WM IPYTOTo JIUIA, C KOTOPbIM BUHOBHBIN HAXOAUTCS (HAXOAUJICS) B CEMEUHBIX WIIN
OJIM3KMX OTHOMIICHHUSX, YTO TMPUBOAUT K (PUINYECKUM HIIA TICUXOJIOTHUECKUM
CTpaJlaHusM,  pPAcCTpOCTBAM  370pOBbs,  TOoTepe  pabOTOCIOCOOHOCTH,
SMOLMOHAIBHON 3aBUCHUMOCTH WJIM YXYJIICHHS KayeCTBA JKU3HU IOTEPIIEBILETO
nuna. OTBETCTBEHHOCTh 3a COBEPIIECHUE JOMAIIHEr0 HACWIMS NPEeLyCMOTpPEHA B
BUJIE OOIIECTBEHHBIX PAOOT CPOKOM OT CTa MATHUIECATHU JI0 TBYXCOT COPOKA YaCOB,
1160 apecToM Ha CPOK JI0 MIECTH MECSIIEB, UM OTPaHUYEHUEM CBOOOIBI HA CPOK /10
TISATH JIET, WU JIMIIIEHUEM CBOOOIBI Ha CPOK JI0 JIBYX.

Ecnu peub uIeT O CEKCyalbHOM HAacuiue, B TaKOM cllydae JeHUCTBHS
oOMTYMKa WMEIOT TMPU3HAKKA TMPECTYIUICHHs, OTBETCTBEHHOCTh 3a KOTOpOE
npeaycMoTpeHo B 4. 2 cT. 153 YK Vkpaunsl “CekcyanbHoe Hacuinue: CekcyaabHOe
HACUJIME, COBEPIICHHOE MOBTOPHO WJIM JIMIIOM, PAaHEE COBEPIIMBIINM JFO00€ U3
MPECTYIUICHUH, IPEAYCMOTPEHHBIX cTaThamu 152, 154, 155 nacrosmero Konexkca,
WM COBEPINECHNE TAKUX JCSTHUN B OTHOIICHWU CYNPYTOB WM OBIBIINX CYMNPYTOB
WU JPYroro Jula, ¢ KOTOPhIM BUHOBHBIM COCTOUT (COCTOSUI) B CEMEWHBIX WIIU
ONM3KUX OTHOUIEHUAX (KYpCHB Halll), WJIM B OTHOILICHUM JIMIIA B CBS3U C
BBITIOJIHEHUEM  ATUM  JIMIIOM  CJIYKEOHOro,  npodeCCHOHAIBHOTO  WJIU
OOILIECTBEHHOTO J0JIFa WJIM B OTHOIICHUHM >XCHIIMHBI, KOTOpas 3aBeAOMO JIs
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BUHOBHOI'O HAXOJMJIACh B COCTOSIHUM OepeMeHHOCTU. Haka3pIBaloTCsl Takue AestHUs
JMIIIEHUEM CBOOOJIBI Ha CPOK OT TPeX 710 ceMu JieT [52].

Emie oHUM 3aKOHOAATENBHBIM aKTOM, PETYIUPYIOIIMM BONPOCHl HACUIINA B
ceMbe, fBISIETCS 3akOoH YKpauHbl “O NpenoTBpallceHUW U INPOTUBOACHCTBHHU
JOMAlIIHEMY HACWJIMIO” . DTOT 3aKOH MPEAYCMATPUBAET TAKHME MEPONPHUATHSA Kak
CPOYHOE  3ampellalllee  MNpeArnucaHue, OrPAHUYUTENBHOE  MPEANUCaHuE,
MMOCTAaHOBKAa Ha NPOPUIAKTUYECKUH ydeT OOuAYMKAa W TIPOBEACHUS C HUM
npoduiIakTHYeCKOi paboThl, HaMpaBIeHUE OOUAUYHNKA HA POXOXKICHUE MPOTPaMMBbI
it oouurkos [53].

3aKOHOJIaTEeNILCTBO  KpYyNMHEHIIEe cTpaHbl  A3MaTCKO-THUXOOKEaHCKOro
pernona — Kuraiickoit Hapoanoit PecniyOnuku, — Tonbko B 2016 r. monoiaHmioch
OTJIEJIbHBIM HOPMATHUBHBIM MPABOBBIM aKTOM O 00pb0Oe ¢ (hDeHOMEHOM JIOMAaITHETO
Hacwiusl. OH MOJIy4Yus1 Ha3BaHuE «3akoH 0 60prOe ¢ ObITOBBIM Hacuiauemy. [lepBas
CTaThsl 3aKOHA YCTAHABJIMBAET, YTO OH NPHUHAT C LEIbI0 MPEIOTBPAIICHUS U
npeceueHrss OBITOBOTO HACWJIUS, 3aIIUTHl 3aKOHHBIX MPAaB M WHTEPECOB YICHOB
CEMbH, TOJJICP)KaHUS PAaBEHCTBA, TAPMOHHYHBIX U IIUBWJIM30BAHHBIX CEMEWHBIX
OTHOLICHUW, a TAaKXKE COHCUCTBUSA CEMEMHOW TapMOHMM W COUUAIBHOU
CTaOMJILHOCTH. TEepMHUH «HACHIIME B CEMbE», MCIIOJIb3yeMbId B JAHHOM 3aKOHE,
OTHOCUTCS K (PU3UYECKUM, TICUXHUYECKUM U JAPYTUM HAPYIICHUSM, COBEPIIAEMbIM
YJIeHaMH CEMbU TMIOCPEJICTBOM M30MEHHM, CBS3BbIBAHMS, HAHECEHUS YBEUMil,
OTpaHUYECHUN JTUYHOU CBOOOJIBI, & TAKKE YACTOrO MCUXOJIOTUYECKOTO JABICHUS U
3aIlyTrMBaHusl, TEM CaMbIM B OJHOU CTAaThe IyTEM NEPEUMCICHUS IESTHUN N31araeTcs
COJIepKaHHE MOHITHUS JOMAUIHEr0 HACUIIHSL.

Omnpenenss Kpyr CyObeKTOB, peaM3YIOIINUX U3JI0KEHHbBIE B 3aKOHE MpaBa 1o
s pexkTrBHOM OOphOE ¢ HACHIIMEM B CEMbE, 3aKOHOJIaTEIb 3aKPEIlIsSeT IepeyueHb, B
KOTOPBI BKJIIOYAIOTCS TAKUE OpPraHbl, KAK MECTHbIE HApOJHbIE MPABUTEILCTBA,
CylneOHbIE OpraHbl, HApOJHBIC OpraHU3aluu, OOIIECTBEHHbIE OPTraHU3allUH,
yJIMYHbIE KOMUTETHI, MPEANPUATHS U yupexkaeHus. K cogeicTBUIO 3TUM OpraHam
IPU3BIBAIOTCS MEAUIIMHCKUE OPraHU3alUH, I€TCKUE BOCIIUTATEIbHBIE YUPEIKICHHUS,
CITY>KOBI COIMAJIBHOW PabOTHI, CIIY)KOBI CaceHHUs, a TakKe KUTeau PecrnyOnuku
[42].

[TogBoAst UTOTH U3TI0KEHHOMY, MOKHO CII€NIaTh CIEAYIOUINE BHIBOIBI:

1. CemeliHO-0BITOBOE (TOMAIIIHEE) HACHIINE SBISETCS MPOOIEMOIl MUPOBOTO
Macmtaba, 4To mpuBeno K (HOPMHUPOBAHHMIO OOIIMPHON MUPOBOW MPAKTUKU W
00JBIIOTO OMBITa B 00pHOE C HUM.

2. BOnbIIMHCTBO TOCYNAPCTB MPEANTPUHNUMAET TIPABOBBIC, OPTaHNU3AIIIOHHBIE
U UHBIE MEpbl 10 HCKOPEHEHUIO CEMEWHO-ObITOBOro Hacwius. [IpakTuky
HEKOTOPBIX CTPaH TaKUX Kak YKpauHa, ['py3us, MonagoBa 1o BBEAEHUIO YTOJIOBHOU
OTBETCTBEHHOCTH 3a HACWJIHE€ B CEMbe HEOOXOJMMO UCIOJIB30BaTh H B
Ka3aXCTaHCKOM 3aKOHOJIaTeJIbCTBE.

2.3. TlpoGnaeMbl yrojIOBHOM OTBETCTBEHHOCTH 3a COBEPIIEHUE OTIEIbHBIX
HaCWJILCTBEHHBIX MPECTYIICHUH, COBEPIIAEMBIX B CEMEMHO-OBITOBOM cepe
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Mpb1 paccMOTpen COCTaBbl HACWIJILCTBEHHBIX MPECTYIUICHUHN, KOTOPBIE Yalie
BCEr0 BCTPEUAIOTCS B CEMEWHO- OBITOBOM cdepe. OTBETCTBEHHOCTh 3a 3THU
MPECTYIUICHUS IIPONMUCAaHBI B YTOJIOBHOM KojeKce. H1 0JTHO U3 3TUX IPECTyIIIEHUI
HE UMeeT KBATM(DUITUPYIOIEro MpU3HaKa B BUJIE COBEPIIIEHUS B CEMEMHO - OBITOBOM
chepe MO0 B OTHOIIECHUU JIUIl, COCTOSIIIIUE C BUHOBHBIM B CEMEHHO- OBITOBBIX
oTHoleHUsIX. OHO M TIOHSATHO, BEJb 3a4acTyl0 COBEPIICHHUE MPECTYIUICHUN
SIBJISIETCSL TOCIECTBUEM JOMAITHEr0 (CEeMEHHO-OBITOBOI0) HACHJIUS, 3a KOTOPOE
BUHOBHOE€ JIUIIO B CBOE BpEMsI HE IOHECIO Haka3aHus, W00 Haka3zaHue ObLIO
MSATKHUM.

DTO 03HAYAET, YTO HECBOEBPEMEHHOE MPEIOTBPAILICHUE HACWUIIUS B CEMbE
NPUBOAUT K CEPhEe3HBIM mocieacTBusiM. Kak mokazano ucciieioBaHue, MOMBITKU
pea0TBpaIleHus U OOPLOBI C JOMAIITHUM HACUJIMEM Ha aIMUHUCTPATUBHOM YPOBHE
He 2 pexTuBHBI. COBEpIIICHNE YTOJOBHBIX TPABOHAPYIIIEHHUH B ATOU chepe TOIbKO
YBEJIUYUBACTCS. DTO 3HAYHT, YTO OTBETCTBEHHOCTh HEOOXOMMO YCHJIMBATh, HO HE
Ha aIMUHHUCTPATUBHOM, a HA YyTOJIOBHOM ypPOBHE.

[Ipu paccnenoBaHMM HACUIBCTBEHHBIX MPECTYIJICHUM, COBEPIIAEMBIX B
CEMEHHO-OBITOBOM cdepe, OCHOBHBIM (haKTOPOM SBISETCS MPUMEHEHHWE CaMOoro
HAcUJIUsS Kak (pakTa CoBEpIICHUS MPECTYIUICHUS, CeMeHHO-ObITOBas chepa yXoauT
Ha BTOPOM IJIaH U, B IPUHIUIIE, HE UTPAET HUKAKOM posin. [103ToMy MOKHO CKa3aTs,
YTO HE MMEET 3HAUYCHHE COBEPIIAETCS MPECTYIUICHHE B CEeMETHO-OBITOBOM cepe
WIH B KaKOM- JIMOO APYyroil, Ha OTBETCTBEHHOCTh 3TO HE BIIUSET.

Kak ormeuaer Kaxenos E.E. u KaxenoBa A.C. «He BCIKOE JIOMAIIIHEE
(cemeitHoe (OBITOBOE)) HACHIIME PUBOUT K BBIIICYKAa3aHHBIM MTOCJIEICTBUIM, PEYb
UAET O TAaKUX JAESHUAX, KOTOpbIE MPOUCXOASIT CUCTEMHO, KOIJa B CEMbE
CKJIaJbIBACTCS TsDKeJash OOCTAaHOBKA, KOTOpas B WTOTE MPHUBOJUT K BCIIBIIIKE
AMOILIMHU, KaK CO CTOPOHBI BUHOBHOTO, TaK M CO CTOPOHBI NoTepneBuiero. B takoi
MOMEHT MPOUCXOUT (HU3NIECKOE TPOTUBOOOPCTBO, M KaXK/1ask U3 CTOPOH CTapaeTcs
oKa3aTh (U3UYECKOE COMPOTHUBICHHE. 3a4acTyl0 MMEHHO B TaKOW CHUTYyalld H
IPOUCXOAUT NPUUYMHEHUE CMEPTU WM HAHECEHUE TEJIECHBIX MOBPEKICHUW, WU
HAaCTYIUIEHUE HHBIX BpEIHbIX NociencTBui. Ilo3ToMy BaxkHO HE JOBOAUTH
CUTYaIIHIO JI0 Tipesiesnia (U3uIecKoro mpoTHBOOOPCTBA, MTOHUMAaHUE KaK BUHOBHBIM,
TaK U MOTEPHEBIINM CYIIECTBOBAHMS YIOJIOBHOW OTBETCTBEHHOCTH 3a JOMAIIHEE
(cemeitHoe (OBITOBOE)) HAcWIME, HAa Hall B3MJISAJ, MOXET IOCITYXKHUTh
caepxuBaroImuM (hakropom» [54].

B nameili ctpane Hacuiiie B CEMbE MPUHSITO pacCMaTPUBATh KaK HAPYIIECHUE
MpaB 4YeJoBEKa. YTOJOBHbIM Kojekc PK comepxut HOpMBI, HampaBiCHHBbIE Ha
3alIUTy OT Pa3IUYHBIX (POPM HACHIIHS, OJHAKO CHEIMAIBHBIX HOPM O 3aIlUTE OT
cemenHoro Hacuimus Konpexkc He coxpepxur. l[lomoxkenus neinctByromero YK
YCTaHABIIUBAIOT OTBETCTBEHHOCTH 3@ YMBIIUICHHBIE MPECTYIUICHUSI IPOTUB KU3HH,
3I0POBBS U MOJOBOM HEMMPUKOCHOBEHHOCTH IPaXJaH, HO €T0 MOJI0KEHHS] HAYNHAIOT
JEeUCTBOBAaTh mMociie (akTa COBEpUIEHUS MPECTYIUICHUS, COOTBETCTBEHHO
HarpaBJieHbl HE Ha NPO(UIAKTUKY CEMEHHOTrO HACWJIUS, a Ha CrIaXXUBAHHUE YXKeE
CIIyYMBILUXCS MOCIECTBUI.
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HccnenoBanre HaCUIbCTBEHHBIX MPECTYIUIEHUN B CEMEMHO-OBITOBOM cepe
MOKAa3aJl0, YTO YrOJIOBHAs OTBETCTBEHHOCTh IHPEyCMaTPUBAETCS TOJBKO 3a
(uznueckoe, MCUXOJIOTUYECKOE U CEKCyalbHOE Hacuiue. PaHee Mbl paccMOTpenu
COCTaBbl YTOJIOBHBIX IPaBOHAPYUIEHUH, KOTOPbIE Yallle BCEr0 BCTPEUYAIOTCA B
ceMeiHo-ObIToBOM cdepe. Hu oaHO M3 pPACCMOTPEHHBIX NPECTYIUICHHH He
MpeayCcMaTpUBAJIO YTOJIOBHOW OTBETCTBEHHOCTH 32 SKOHOMHYECKOE HACUJIUE.

DTOT BUJ HACUITUS OCTajCcs 0€3 BHUMaHUA U JOJKHOM OTBeTCTBEHHOCTU. [Ipn
ATOM, SKOHOMUYECKOE HACWJIME Ha 3aKOHOJATEIbHOM YPOBHE SIBJISIETCS OBITOBBIM
HacuiaeM. OTCYTCTBHE OTBETCTBEHHOCTH 3a OJIMH W3 YETHIPEX BHUIOB OBITOBOTO
HACWJIMs TIPUBOAUT K BBIBOJY, YTO I'PaKJaHE OCTAIOTCS TMOIBEPKEHHBIMU PHUCKY
NPUMEHEHUs] K HUM 3KOHOMUYECKOI0 HacUiusi 6€3 BO3MOXKHOCTH 3alIUTUTh CBOU
npaBa, a Takke 00 OTCYTCTBUU OTBETCTBEHHOCTH 32 OBITOBOE HACUIIUE B LIEJIOM.

3TO TOBOPUT O TOM, YTO HEOOXOJMMa YrOJOBHAs OTBETCTBEHHOCTh HE 3a
HaCWJILCTBEHHBIC MPECTYIUICHUs], COBEPILIAEMbIE B CEMEMHO- OBITOBOM cdepe, Kak
KBATM(DUIIMPYIONIMN TPHU3HAK, a UMEHHO 3a COBEPILICHHUE TOMAIIHETo (CeMeiHOo-
OBITOBOr0) HACWIUS B 11eJIOM. J[OMOJHEHNE KBATU(PHUIUPYIONIMMU MPU3HAKAMH B
BHUJIC COBEPIICHHS B CEMEHHO-OBITOBOM cepe TMO0 B OTHOIICHUH Cynpyra(-1) Win
JUI, COCTOSIIIMX B CEMEWHO-OBITOBBIX OTHOLIEHUSX, HE TO3BOJIUT PEIIUThH
npobnemy. Tak kak, HaMH yxe OBUIO OTMEYEHO, YTOJIOBHBIH KOJEKC He
IpeayCMaTPUBAET OTBETCTBEHHOCTD 32 YKOHOMUYECKOE HACUIIHE.

Ecam ocranpHble 3 BuMJa HAcWiIMS MOHSATHBI YAaCTOTOM WX MPUMEHEHUS U
ynomMuHaHus B YK, TO 5KOHOMHUYECKOE HYK/Ia€TCS B ITOJIHOM PAaCKPBITHH.

JlelicTBYIOIIME HOPMBI YTOJIOBHOTO 3aKOHOJATEIBCTBA, YaCTO MPUMEHSIEMbIE
B cdepe TOMAIIHEr0 HACUJIUsl, HE OO0ECNeuMBaIOT IMOJHYI0, BCECTOPOHHIOI H
3G (EeKTUBHYIO 3alUTy KEPTB OSKOHOMHUYEcKoro Hacuius. [lpumepsl u3
3apy0eKHOTO 3aKOHOJATEIhCTBA W HAYyYHBIC OIpPENENICHUs IMO3BOJSIOT CIelIaTh
BBIBOJI O TOM, UTO MOHSATUE «IKOHOMUYECKOE HACHIINE» (PAKTUUECKU PUCYTCTBYET,
HO MOXET OTIMYAThCS IO: CBOEMY COJEpPKAHUIO, 00beMY TOJKOBAHHS, CTCIICHH
ONPEICIICHHOCTH JECUCTBUM, CTEIIEHU CTPOTOCTH.

[To muenuto FO.O. bnaryn u E.B. MaM4eHKO «3KOHOMHYECKOE HACUIIHE —
Gopma JOMaIIHET0 HACWIMs, KOTOpas BKIIOYACT YMBILIUICHHbIE JEWCTBUS
HKOHOMUYECKOTO XapakTepa, BbIpa)kalolluecss B JIMIICHUH HEOOXOAMMBIX IS
HOPMAJIBHOM JKM3HEAESATENBHOCTU CPEICTB, TAKMX KaK MHILH, XWIbsS, OIEXKIBbI,
JIEKapCTB, a TaKXe JEHEKHBIX CPEJCTB, JOKYMEHTOB W JPYroro MMYILECTBA, Ha
KOTOpOE JHUUO HMEET NPEIyCMOTPEHHOE 3aKOHOM IIpaBO, WJIM BO3MOXHOCTH
II0JI30BAThCS UMH, BOCHPEIATCTBOBAHMU B MOJYYEHHH COLMAIBHBIX YCIyT IO
JICUYEHUIO U peaduINTallH, 3a1peTe padoTaTh, YUUThCS, IPUHYKICHUH K TSDKETIOMY
U BPEIHOMY JIJISL 3I0POBBS TpyIy» [55].

DKOHOMHYECKOE HACUIIME — 3TO HOBasi 00JIaCTh KaK JIJIsl HCCIIEA0BATENEH, TaK
u a8 npasBonpuMmenuteneid. IlosTomy crienyer paccMOTpeTh HALMOHAIbHOE
3aKOHOJATENbCTBO W €r0 HMHCTPYMEHTHl 3alIUThl OT JEWCTBHM, HMEIIIUX
XapaKTEPHbIE YEPThl SIKOHOMUYECKOT0 HACHIIUS C TOW LIE€JIbI0, YTOOBI BBIICHUTH UX
MIOJIHOTY U JJOCTATOYHOCTh B 0OECIICUEHHUH NIPAB U 3aKOHHBIX UHTEPECOB JIUYHOCTH.
YronoBHoe WM aIMUHUCTPAaTUBHOE  3aKOHOJATEIBCTBO  IPEILyCMaTpPHUBAET
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OTBETCTBEHHOCTH 3a (haKThl COBEPILICHUS MTPECTYIUICHUIN/TIPaBOHAPYIIICHUN TPOTUB
COOCTBEHHOCTH: YHUYTOXKCHHE HMMYIIECTBA, IMOBPEKJICHUE HUMYIIECTBA W T.I.
I'paxxnanckum koaekcom, Komekcom o Opake U ceMbe YCTaHAaBIMBAeTCs 00IIas
COBMECTHAsi COOCTBEHHOCTh CYNpPYroB, T.€. UMYIIECTBO, HAXKUTOE CYNpPyramu BO
BpeMsi Opaka, a TakKe OIpeIeJICHHUE JoJIeH Ipu pasienie umyiectna. Takxe Komexc
Pecnyonuku Kazaxctan o 6pake (CynpyKecTBe) U CEMbE ITPOBO3TIIAIIAET PABEHCTBO
CYNPYTrOB B CEMEHHBIX OTHOIICHUSIX, UX 00s3aHHOCTh CTPOUTHh CBOU OTHOIICHHUS B
CEMbE Ha OCHOBE COJICUCTBUS B peali3allii KaXJIbIM U3 HUX IIpaBa Ha BHIOOp poja
ACSITeIbHOCTH, Tpodeccun U BepoucnoBenanus [56]. ['paxkmaHckuii Kojaekc
OTIPENIEIIACT, UTO BEIIU UHAUBUIYAIHLHOTO MOJIH30BaHUS, TAKHE KaK Ofexkaa, 00yBb
U T.I., IPU3HAIOTCSI COOCTBEHHOCTHIO TOTO CYNpyra, KOTOPbI MMH TOJIb30BaJICS,
HECMOTpS Ha UX MpuoOpeTeHne BO BpeMs Opaka 3a c4eT OOIIUX CPEJICTB CYNPYToOB
[57]. A mocsiratenbcTBO Ha 3TH MpaBa U Ojara — e€CTh IKOHOMHYECKOE HACHIIHE.
Hecmotpst Ha TO, 4TO cembs sBISIETCS cPepoil YaCTHOM KU3HH, B HEU TaK Ke €CTh
WHTEPEChl KAXKJIOW JIMYHOCTH B OTAEIbHOCTU. CaMa CYIIHOCTh SKOHOMHYECKOTO
HACWUJIUS COCTOMT HE B TIOCATaTeIhCTBE HAa MarepuajibHble Ojara, a B
nmocsiraTeIbCTBE Ha CyObekTa. Beap mnepBoHadanbHas I1€Jb 3KOHOMHUYECKOTO
HACWJIUS, KaK M HAcWUus B OOIleM NMOHUMaHMM — UMYIIECTBEHHOM BBITOJbI, HE
NPUYMHEHUE Bpe/la UMYIIECTBY, @ KOHTPOJIb HAJl )KEPTBOM.

J7ist ycTpaHeHusl yA3BUMBIX CTOPOH B 00JIaCTH JJOMAIIIHETO HACUIIMS CIIETyeT
UCXOAUTh M3 TPEACTABICHUS O TOM, YTO HM OJHO HACWIME HE JOJKHO OBITh
ONpaBJaHHBIM, TOCYIAapCTBY HEOOXOAMMO TMPEANPUHUMATh BCEBO3MOXKHBIE
JNEUCTBHS IO MIPECEYEHUIO U MPEAYIPEXKICHUIO IKOHOMUYECKOTO HACUIIUS B LEIAX
3alllMTHI MPaB U CBOOO/T YeJIOBEKa HapaBHE C APYTMMHU BUJIAMU HACUITUSL.

KpuMunanuzanusi JoMaliHero Hacuius HeoOXoauma Jid peaju3aluu
nosioxxenni Koupennium CE mo mpenorBpamieHuro U 00phOe C HacHIMEM B
OTHOILIEHUH KEHILUH U HacuiueM B cembe. HecMoTps Ha TO, 4YTO O HACTOAIIETO
BpeMeHH KOHBEHIMS HalIed CTpaHOW HE paTU(UIMPOBAHA, OJHAKO IPHHSTO
pelIeHre O MPUCOCIUHEHUH K Heil. MBI yke oTMedanu, 4To 00 3TOM yKa3aHo B
TPEThEeM IMEePUOAMYECKOM JOKJIaZe O BhIMONHeHUH PecnyOmukoit Kazaxcran
MexayHapOJHOTO MaKTa O TPaKJAHCKUX U OJIMTHYECKUX MTpaBax.

[To mToram u3yuenus BbIBOJOB U pekoMeHmanuu HIIO «Human Rights
Watch» oTHOCUTENBHO CUTyaluu ¢ CeMEHHO-ObITOBBIM HacuianeM B Kazaxcrane B
npenenax KoMmmeTeHnuu ['eHepanbHas MpPOKypaTypa cOOOIINa, YTO «BBEIICHUE
OTAEIbHOM CTAaThbU HMJIM TJIaBBI B YTOJOBHBIM KOJEKC IIO A€JaM O JIOMAaIIHEM
HACWJIMM  TIPEJICTABIISICTCS  HEIENeCOOOpasHBIM W TPYAHOOCYIIECTBUMBIM,
MMOCKOJIBKY YTOJIOBHBIN KOAEKC C(HOPMHUPOBAH MO OOBEKTaM IOCATATEIHCTBA
(OpOTHUB JTUYHOCTH, CEMbU W HECOBEPUICHHOJETHUX, KOHCTUTYLHOHHOI'O CTpPOS,
AKOJIOTUYECKUE, TPAHCHOPTHHIE MPECTYIUIEHUS W T.A.), @ HAaCWIHE MOXKET OBITh
MICUXOJIOTUYECKUM, PUBNUECKUM, CEKCYalTbHBIM, SdKOHOMHUYECKIM, PETUTHO3HBIM H
T.01. To ecTb pa3Hble OOBEKTHI MOCATATENBLCTBA - 3/0POBBE, CEKCyalbHas
HEMPUKOCHOBEHHOCTh, PEJIMTHO3HAsl CBOOOAA U T.J1.».

Mpbl nosiaraem, 4YTO B JOMAIIHEM HACWJIMM OOBEKTOM MOCITaTelIbCTBA
SABJISIETCSL CYOBEKT, KOHTPOJIb Haj kepTBoil. [loaTomMy cuntaem, uto cTpykTypa YK
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MO3BOJISIET BBECTU HOPMY, MPEyCMATPUBAIOIIYIO YTOJIOBHYIO OTBETCTBEHHOCThH 3a
JoMalrHee Hacuine. Tak Kak OHO COBEpIAeTCsl B OTHOLICHUH IPYTOro JIUIIA.

[ToaToMy cTaThi0 KacaTelbHO OBITOBOTO HACHIUSI MOXXHO Pa3MECTUTh B
MepBOH I1aBe YTOJOBHOIO KOJIEKCA, TaK KaK pedb UJIET O HACUIIUU HaJl YETOBEKOM.
Jlucrio3uiiys HOpMbI O KOHCTPYKIIMHU COCTaBa 10 KHA OBITh (OpMaIbHBIM, TO €CTh
CUMTAThCS OKOHYEHHBIM C MOMEHTa Hayaja JIOMallHero (CeMeHOro- OBITOBOIO)
HAaCWIWs, 4YTO TMIOBJIEUET 3a CO0OM mpeayrnpexicHue YOUNUCTB W HaHECEHUE
TEJIECHBIX TOBPEKJACHUN HA CEMEMHO-OBITOBOM MOYBE, TO €CTh MO3BOJUT Kak Obl
«OTOABUHYTH» MOMEHT OKOHYAHHUs YTOJIOBHOTO IMPAaBOHAPYIIEHUS Ha CTaJIUIO
Hayajia akKTUBHBIX JICUCTBUHN, HE «JOXKHUIASIChY MPUUNHEHUS CMEPTU WIIA TEJIECHBIX
IIOBPEXKICHUM.

JlomarniHee  HacuiauMe — OTJAMYAETCs  OT  CCOPhl  WIM  KOH(IIMKTa
CHUCTEMAaTHYECKUM IOBTOPOM aKTOB arpeccu. B CBs3u ¢ 4yeM, B JHUCIIO3UIUIO
HOBOTO COCTaBa JOMaIIHEro (CeMeWHOro- OBITOBOTO) HACWIMS HE0OXOAUMO
BKJIFOYUTH MIPU3HAK «CHUCTEMHOCTBY», TaK KaK OOIIECTBEHHAs] OMACHOCTh JACSHUS U
COOTBETCTBEHHO BEPOSTHOCTH HACTYIUICHHUS BPEIHBIX IMMOCIEICTBUN MPU UMEHHO
MOCTOSTHHOM, HEMIPEPHIBHOM HACUJIUU BBIIIIE.

B ciyuasix, korja pazoBoe (HE CUCTEMHOE) JIOMaIllHEee HAaCUJIUE, TPUBOIUT K
TSOKKUM  TIOCJICICTBUSIM, OTH JEHCTBUSL HEOOXOJUMO KBATH(UIIMPOBATH IO
(akTUYECKHU HACTYNUBIIUM TTOCieCcTBUAM. [103TOMY, BTOpast 4acTh CTaThU TOJKHA
yCTaHABJIMBATh YTOJOBHYIO OTBETCTBEHHOCTh 3a COBEpIIEHHE OBITOBOTO
(IomanrHero, CeMEeMHOro) HaCWJIUS TMOBJEKIIET0 CMEpPTh YelOBeKa, MPUYUHEHUE
TEJECHOTO TMOBPEXKIEHUSA WM MHBIX TSKKUX IMOCHeACTBUM. B caHkuum BTOpOH
YacTU NPEeIyCMOTPETh HAKa3aHHE HE HIKE HaKa3aHWs, MPEeIyCMOTPEHHOTO 3a
yOHMICTBO, TPUYMHEHHUS TEJIECHBIX TTOBPEKICHUM.

Takum o0pa3oMm, HaMH Tpejaraercs KpUMHHAIW3UPOBATH JIOMAITHEEe
(cemeliHO- OBITOBOE) HACHUJIHE CIIEAYIONIUM 00OpPa30M.

I'naBy 1 («YTo0BHBIC MPAaBOHAPYILICHUS TPOTHB JTUYHOCTH») YK T0TOTHUTS
cratbeil 110-1 «bbrITOBOE HACHIIME» CIEAYIOUIETO COACPKAHUS:

Crartps 110-1 «/lomaminee (ceMeitHO-OBITOBOE) HACHITUEY.,

1. JlomamiHee (ceMeWHO-OBITOBOE) HACWUIHE, TO €CTh YMBIILJIEHHOE
CHUCTEMaTH4YEeCKOE COBEpIIEHUE (U3HUYSCKOTO, TICHUXOJOTHYECKOro W  (WIIH)
HYKOHOMHYECKOTO HACHIIWS B OTHOIICHUH CyTpyra(-¥) uiu ObIBIero(-eif) cympyra(-
M) WIM JIALA, OJU3KUX POJCTBEHHUKOB, MPOXKUBAIOUIMMU WIW MPOKUBABIINMU
COBMECTHO, JIUIIA, C KOTOPBIM UMeeTcs (-foTcsi) oOmuii (-e) pedeHoK (AeTH), 9To
MPUBOAUT K (PU3NYECKUM WM TCUXOJOTMYECKHUM CTPAJaHUSIM, PacCTPOHCTBAM
37I0pOBbs, MOTEPEe PabOTOCIIOCOOHOCTH, IMOIMOHAIBHOM 3aBUCUMOCTH WJIU
YXYIUIEHUS KaYeCTBA KU3HU MMOTEPIEBILIETO JIHIIA.

2. To xe nesitHue, MOBJIEKIIEE MPUUYUHEHUE TSHKKOTO BpeAa 3J0POBBIO WU
MHBIX TSHKKHUX MOCJEICTBUM.

3. Jlesnue, mpeayCMOTpPEHHOE 4.l HACTOSIIEN CTaThbW, MOBJICKIIEE CMEPTH
YeJoBeKa.
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B cuny cnenuduku BBICOKOM OOIIECTBEHHOM ONACHOCTU MPECTYIUICHUM
MIPOTHUB MOJIOBOI HEMTPUKOCHOBEHHOCTH U MOJOBOM CBOOObI, CEKCyaIbHOE HACUITNE
KaK TOJIBUJT OBITOBOTO HACHIIMS 3aCITyKMBAET OCOOOM 3aIUTHI.

B cBsa3u ¢ uem, Hamu IpesaraeTcs.

2) Yacte 2 cratbu 120 «M3nacwioBanue» YK [OMOJHUTH MYHKTOM
CJIEAYIOLIETO CONCPKAHMUS:

6) coBepilieHUE B OTHOIICHUH CYNpyTa (-1) Win ObIBIIUX CYIPYTOB WIIH JIUIIA,
OJIN3KUX POJICTBEHHUKOB, MPOKUBAIOIIMMHU WM MTPOKMUBABIIUMH COBMECTHO, JIUIIA,
C KOTOpBIM UMeeTcs (-10Tcst) o01uit (-¢) peOeHOK (1eTH).

4)  Yacte 2 cratbu 121 «HacuiabCTBEHHBIE ACHCTBUSA CEKCYaabHOTO
xapakrepa» YK TONOJIHUTE TYHKTOM CIIEIYIOLIEr0 COECPHKAHUSA:

6) coBepilieHUE B OTHOIICHUH CYNpyra (-1) Win ObIBIIUX CYNPYTrOB WX JIUIIA,
OJIU3KUX POJICTBEHHUKOB, MPOKUBAIOIIMMU WM MTPOKMUBABIIUMH COBMECTHO, JIUIIA,
C KOTOpBIM UMeeTcs (-10Tcst) o01uit (-¢) peOeHoK (1eTH).
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SAKJIIOYEHUE

[IpoBeneHHoe wucciaeAOBaHWE, aHAIU3 HAy4YHBIX pabOT, MOCBSIIEHHBIX
MPECTYNHOCTH B cdepe CceMeHHO-OBITOBBIX OTHOIICHUM, CTaTUCTUYECKUX
MaTepualioB O €€ COCTOSSHUH, CTPYKType U TeHaeHusx B PecnyOnuke Kazaxctan
MO3BOJIWJIN CA€NaTh CIAEAYIOIINE BbIBOBI:

1. B cTpykType MpecTynHOCTH B ceMENHO — ObITOBOM cdepe nmpeoliaaaaroT
HAaCWJIbCTBEHHBIE NpecTyrieHus. HacuibCTBEHHBIE MPECTYIUICHUSI B CEMBE — 3TO
COBOKYITHOCTb  OOIIIECTBEHHO  OMAaCHBIX M  YIOJOBHO-TIPOTHBOIPABHBIX
YMBINIJICHHBIX JCSHUM, TOCITAIONIUX Ha KU3Hb, 3J0pPOBhE WJIM TIOJIOBYIO
HEMIPUKOCHOBEHHOCTh,  COBEpIIAEMBbIX  C  TPUMEHEHHEM  (DU3UYECKOro,
NICUXOJOTHYECKOTO, CEKCYAIbHOT0 U(HUITN) SKOHOMUYECKOTO HACHIIHSL.

B cuny creuuduky OTHOMIEHUNH MEXIY MPECTYMHUKOM M TMOTEPIEBIINM
CEMEMHO-OBITOBBIC MPECTYIUICHHUSI OTJIMYAIOTCS BBHICOKON CTETEHBIO JIATCHTHOCTH.
KonmuuecTBo 3aperucTpUpOBaHHBIX MPECTYIUICHUH 3aBUCUT HE CTOJBKO OT
NEATeIbHOCTH COTPYJAHUKOB OpPraHOB BHYTPEHHUX JI€ 1O MX BBISBICHUIO U
PACKPBITHIO, a OT JKeJIaHUsI TOTEPIEBIINX U MX POJCTBEHHUKOB MO1aBATh 3asIBJICHUE
B IIPABOOXPAHUTEIILHBIC OPTaHbI.

HacunbcTBeHHBIE TPECTYIUICHHS, COBEPIIAEMBbIE B CEMbE, HMEIOT P
XapaKTEPHBIX U OTIUYUTEIBHBIX IPU3HAKOB:

- KOHKPETHOE MECTO COBEPIICHUSI NMPECTYIUIEHUs (KBapTHpa, JOM, IadyHbIN
y4acTOK, IPUIOMOBAsI TEPPUTOPUSA);

- 0coObl€ B3aMMOOTHOIICHUS MEXAY NPECTYMHUKOM M €ro KepTBOH
(cympy>keckue, poACTBEHHbIE, COCEICKUE, IPYKECKUE);

- Hajgu4Me KOH(DIMKTa MEXIy MPECTYMHUKOM M JKEPTBOHM (IIUTEIbHBIN,
KpaTKOCPOYHBIHN, OHOPA30BBIi);

- 00yCIIOBJIEHHBIH KOH(JIMKTOM HACHUJIBCTBEHHBIN XapaKTep OOJIBITMHCTBA
CEMEHHO-OBITOBBIX MPECTYIICHU;

- COBEpIICHHE TAaKUX JEIHHM B aOCOTIOTHOM OOJBIIMHCTBE CJIy4acB B
COCTOSIHUU aJIKOT'OJIBHOTO WJIM HAPKOTUYECKOTO OIbSIHEHNUS;

- 3apaHee He MOJArOTOBJIEHHBIN, BHE3AITHBIN XaPAKTEP TAKUX MPECTYIUICHUN.

2. [lonuTrka rocyapcTBa HalpaBiieHa Ha YKECTOUEHHUE OTBETCTBEHHOCTH 3a
COBEpIICHUE  MpPaBOHAPYIIEHWH B  CeMeWHOo-ObIToBOM  cdepe.  OmHako
OTBETCTBEHHOCTh NPEAYCMOTPEHA TOJIbKO aIMHUHHCTPATHBHAs, YTO HE CHIXKAET
(akTOB COBEpIIICHUS MPABOHAPYIIIEHUH B HCcleayeMon cdepe.

[IpakTka MOKa3bIBa€T, YTO 3a4aCTyl0 BHHOBHOE JIUIO  IOCTE
aIMUHUCTPATUBHON OTBETCTBEHHOCTH COBEPILIAET YrOJOBHOE MPaBOHAPYILIECHUE B
OTHOLIEHUH KepTBbl. [lpu »5TOM, camoe cTporoe HakazaHH€ B BHJE
aJIMUHHUCTPATUBHOTO apecTa HAa3HA4YaeTcsl CyJAbeld B UCKIIOYUTEIBHBIX CIy4dasx,
KoAIl npenycMoTpeHa anbTepHaTHBA B BUAE MPEAYNPERKACHUS U mTpada.

AJIMUHHUCTpATHUBHAsE OTBETCTBEHHOCTh 3a COBEPIICHUE MPABOHAPYIIECHUS B
ceMeMHO-0bITOBOM cdepe siBnseTcss HEIP(DEKTUBHOM, O YEM CBUIAETEILCTBYIOT
YCTOMYMBBIE TMOKa3aTEIU COBEPUICHUS aJMUHUCTPATUBHBIX IMPABOHAPYIICHUN U
POCT COBEPILICHUS YTOJIOBHBIX MPAaBOHAPYIICHUM B CEMEMHO-0bITOBOI cdepe.
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3. CeMeiiHO-OBITOBOE (IOMaIHEE) HACUIIME SIBISECTCSA MPOOJIEMON MUPOBOTO
MacmTaba. OTo mpuUBENO K (GOPMHUPOBAHUIO OOLIMPHOW MHUPOBON MpPAKTUKH MU
00JBIIOrO ONbITa B 0OpHOE ¢ HUM.

BoABIIMHCTBO rOCyAapCcTB MPEANPUHUMAET MPABOBbIE, OPraHU3ALMOHHBIE U
MHBIE MEPBI 10 HCKOPEHEHUIO CEMENHO-0bITOBOr0 Hacwius. [IpakTuky HEKOTOpBIX
CTpaH TakKuxX Kak VYkpauHa, [pysusa, MosgoBa 1O BBEICHHUIO YIOJOBHOU
OTBETCTBEHHOCTH 3a HACWJIME€ B CEMbE HEOOXOJAMMO HCIOJIb30BATh U B
Ka3aXCTaHCKOM 3aKOHOJIaTEJIbCTBE.

4. HccnemoBaHue YroloBHO — TIPAaBOBOM XapaKTEPUCTUKH OTAEIbHBIX
HAaCWJIbCTBEHHBIX MPECTYIJIEHUN B CEMEMHO-0BITOBOM chepe, TaKux Kak yOUHCTBO,
YMBINIJIEHHOE TIPUYUHEHUE TSHKKOTO BpeJia 3/I0POBBIO, YMBIIIUICHHOE MPUYUHEHUE
CpPEHEN TSHKECTU BpeAa 340POBbIO, UCTA3AHUE, U3HACUIIOBAHNE, HACUIIBCTBEHHBIE
NENCTBUS CEKCYaJIbHOTO Xapakrepa, oKasaso, YTO YTOJIOBHBIM
3aKOHOJATENICTBOM OTBETCTBEHHOCTh MNPEAYCMOTPEHA TONBKO 32 (hU3HUECKOE,
NICUXOJIOTMYECKOE U CeKCyallbHOE Hacwine. Hu 0HO U3 yKa3aHHBIX MPECTYIIICHUM
HE  NpPEeAyCMAaTpUBAET  YrOJOBHOM  OTBETCTBEHHOCTHM  3a  COBEpUICHUE
HKOHOMHYECKOTO HACHIIHSL.

DTOT BUJ HACUITUS OCTajcs 0€3 BHUMaHUA U JOHKHOU 0TBETCTBeHHOCTH. [Ipn
ATOM, 3KOHOMHYECKOE HACUJIME HA 3aKOHOJATEIBbHOM YPOBHE SIBIISIETCS MOJABHUIOM
obiToBOr0 Hacuiusi. OTCYTCTBHE OTBETCTBEHHOCTH 32 OJMH M3 UYEThIPEX BUIOB
OBITOBOT'O HACUJIWSI IPUBOUT K BBIBOJTY, YTO T'PaKaHe OCTAIOTCS MOIBEPKEHHBIMU
PUCKY IPUMEHEHUSI K HUM KOHOMUYECKOT0 HacHIIUg 06€3 BOZMOXXHOCTH 3aUTUTUTh
CBOM IIpaBa, a Takke 00 OTCYTCTBMM OTBETCTBEHHOCTH 3a OBITOBOE HACUJIIUE B
LETIOM.

DTO TOBOPHUT O TOM, YTO HEOOXOIMMAa YroJIOBHAasi OTBETCTBEHHOCTh HE 3a
HACWJILCTBEHHBIC MPECTYIUICHHS, COBEpIIIaeMbIe B CEMEWHO- OBITOBOH cdepe, Kak
KBAJIM(DUITMPYIOLIETO PU3HAKA, & UMEHHO 32 COBEPIICHHUE IOMAIIHETO (CeMEeHO-
ObITOBOrO) Hacwius B 1enoM. JlomonHenue crareii YK kBamuduimpyronummu
IIPU3HAKAaMH B BUJIC COBEPIIECHUS B CEMEWHO-OBITOBOM cepe MO0 B OTHOIICHUHU
cynpyra(-u) WId JUIl, COCTOAIMUX B CEMEHHO-OBITOBBIX OTHOIICHUSIX, HE TIO3BOJIUT
pemmuTh mpodiemy. Tak Kak, HaMU yxe ObUT0 oT™MeueHo, YK He mpemycmaTpuBaeT
OTBETCTBEHHOCTbH 33 IKOHOMHUYECKOE HACHUJIHUE.

KpruMunanuzamusi foMantHero HacuiIus TaKkKe Heo0XouMa TSl peaanu3aiuu
nonoxeanii Koupennmm CE mo mpemorBpameHuro U 00ppOe C HacHIMEM B
OTHOIICHWU >KEHIIMH W HAaCWIHNEM B CEMbE, O MPUCOCAUHEHHH K KOTOpPOM
KazaxcTtaHoM ObLIO MPUHATO pELICHUE.

5. IlpakTuka mnoka3pIBaeT, YTO OTBETCTBEHHOCTh HA AJMUHUCTPATHUBHOM
ypoBHE  Manodp(dexTuBHA, YTO  MOJATBEPKIAECTCI  POCTOM  KOJIMYECTBA
MPECTYIUICHUH, COBEpIIaeMble B ceMeiiHO — ObITOBOM cdepe. B cBs3m c dewm,
IIPEJIaraeTcsl BBECTH YIOJOBHYK) OTBETCTBEHHOCTh 3a COBEPLIECHUE JOMAIIHErO
(cemelHO - OBITOBOT'O HACHIIHS).

[lo pe3ynbTaTaM uUCCIEAOBaHUS HAMHU MpeasiaraeTcs KpUMHUHAIU3UPOBATH
nomainiHee (CeMeiHO- ObITOBOE) HACUJIME MyTeM BBeAEHUs HOBOM HOpMBI B YK, a
TaKKe JIOMOJIHUTD ITyHKTOM 6 yactm 2 crareit 120 m 121 VK.
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ITonaraem, 4TO BBEIEHUE YIOJIOBHOM OTBETCTBEHHOCTH 3a CEMEMHO —
OBITOBOE HACWJIME IMO3BOJUT MPEAOTBPATUTh HACTYIUIEHHE 0oJjiee TSHKKUX
MOCJIEICTBUM, B YACTHOCTHU COBEPIICHUS TSHKKUX U 0CO00 TAKKUX MPECTYIIICHUH.
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