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OCOBEHHOCTH OJOKABBIBAHUS B MYCVJIbMAHCKOM IIPABE

MycyJibMaHCKOE [PaBo - 3TO CUCTeMa HOPM, BhIPAKEHHDLIX B PEJIMIHO3HOH (popMe U 0CHO-
BAHHbIX HA MyCyJIbMalCKOH peJIMIHH - Hciame. Mesam Mexo/iuT U3 TOro, 4To CylecTByiouiee
[PaBo MPOU30IIIC 0T AJlJIaxa, KOTOPbIH B ONpe/ie/leHHbIH MOMEHT HCTOPHH OTKPbIJI ero 4esio-
BEKY uepes coero npopoxka Myxammezna. OHO 0XBaTbhiBacT BCe chephl COIHAILION XKU3HH, A He




AKTyaﬂbele ﬂp06ﬂeMbl YrOMOBHO-NPOLECCYansbHOro 3akoHoAaTeNbeTBa U NPAKTUKA €ro NpUMeHeHNs

TOJILKO Te, KOTOpbIe HO/UIeXKaT 1IPABOBOMY pery/upoBanuio. Mciam - camoe MoJi0/10€ M3 Tpex
MHUPOBbBIX PEJIHIHH, HO HMECT OYCHB HIMPOKOE PaclipocTpalenue.

[Ipasosbie cucreMbl 45 adpo-asuarckux rocypapers (ot MHj0HE3HH 10 Mapoxkko) oTHO-
CSITCA K MyCyJILMAHCKOH NPaBoBOH cucreme. Hanbosee MycyJIbMaHCKAMM CHMTaIOTCs 33 cTpa-
bl (Adranucran, Upan, Typrus, rocyyiapersa Apa6ekoro Bocroxa, 10ro-Bocroutioi u 10xkH0i
Asnd 1 Adpuku ¥ T.1) 3/1eck 60siee 80% HacesCHHS ABISETCS MyCYJIbMaHaMH, H HCJIAM po-
BO3IVIAIEH B KOHCTHTYIMSAX rOCY/IapCTBEHHON pesiurued. MycyibMaHCKOe IIPaBo UMEET YeThl-
pe UCTOYHHKA:

Cesimentiast Knura Kopan, cocTosimasi U3 BbICKasblBaluit AJlaxa, K HOCJAC/AHEMY H3 CI'0
IPOPOKOB M 1oc/anIes Maromery;

Cynna - c60pHMK TPaJIMIMOHHBIX PABHJI, KacalOMUXCH JeHCTBHH M BbICKA3bIBaHMI
Marometra, BOCHPOH3BC/ICHHDBIX [[C/IBIM PSIJIOM H0CPeIHHKOB;

- Wmpkma - KOHKpeTH3alHs I0JI0KeHHH KopaHa B M3JI0KCHHM KPYHHBIX y4eHBIX-
MYCYJIbMAHUCTOB;

—  Kusic - paccyjierue 110 anaJsioru 0 Tex siBJICHUsX XKM3HH MYCYJIbMaH, KOTOPbIE He 0X-
BaTLIBAOTCH HPC/ILIIYIHMH HCTOYHHKAMHU MyCYJIBMalCKOTo 1pasa.

Taxum cyx/icHHAM HpH/@eTcs 061eCTBeHHbIA, 3aKOHHBIA xapakTep. K yepraMm MycyJih-
MAamHCKOro 1pasa OTHOCSITCS: apXaHYHOCTDL Psijla HHCTHTYTORB, OTCYTCTBUE CHCTCMAaTH3AlHU H
KasyMCTHHHOCTD. [U1sl IPUCIIOCOBIIe NSt MY CYJIbMAHCKOIO IIpaBa K COBPEMCHHOM JICHCTBUTE -
HOCTH MCIOJIB3YIOTCH: 3aKOHOAATE/IbCTBO, COrlalleHus, 00blYay, lie NpoTHUBopevauile emy. B
CTpaHax ¢ MyCyJIbMaHCKHM [IPAaBOM KOHCTHTYI[HSI He CYMTAeTCs OCHOBHBLIM 3aKOHOM, a 3Ty
posib urpaet Kopan, Cynna, npuniune! koncencyca (Mjpkma) u ananoruu (Kusc).

B psijie cTpan GbUI B3AT Kypc Ha KOHKPETH3AlMIO HOPM MYCYJIbMAalCKOTO 1paBa U UX 3a-
KpeIienue B JICHCTBYIONICM 3aK0H0/laTe/IhCTRe.

Tak B Wpaue, llakucrane, Jinsuu, chepa ero AeHCTBUS 0XBATHIBAET 1€ TONBKO "JIMIHDBIH
CTaTyc", HO M YrOJ0BHOE NPABO H NPOLECC, OT/Ie/bHbIE BUALI GHIAHCOBO - IKOHOMHYECKHX OT-
HOMIEHHH K {aXe HHCTHTYThI FOCY/[apCTBEHHOrO rpasa. [10/106Has npakTHKa pa3BHTHS 1paBo-
BBIX CHCTEM psi/la CTpAaH B I10C/Ie/IHUE TOJ/IbI BHOCHT H3BECTIble KOPPEKTHBLI H B CTPYKTYpY
JIEHCTBYIOWETO 3/1eCh MYCY/ILMAHCKOT0 IpaBa, OT/Ie/IbHbIe HOPMBI M HHCTHTY ThI KOTOpOro, pa-
HEC BBLITCCHCHHbBIC 3aKOHO/AQTe/IbCTBOM, 3aUMCTBYIONIMM 3aliajiiible 1PaBOBbIC MO/IC/IH, BHOBb
BO3POK/AIOTCS H HAUHHAIOT IPUMEHATHLCS Ha IpaKkTHKe.

Boupocam JlokasbiBanmst 10 YroJIOBHLIM JiejlaM HOCBSIEHbI PAGOTHI TAKUX H3BECTHDIX
apabCKHUX YYCHBIX, Kak ADeIIb- Kagup Anjia, Axme)r @axmu baxiaca, Myxamey U61 din-Xaccan
Aby-10cud, U6u I'iama, Juin-Byxapu A6enna db-/kaiu, Scun Myxame 1 Mxun, AG6ac Myxa-
meyy Taxa ujip. B ux paborax He cTaBuiach 3a/laua CpaBHUTEIBLHOIO aHAIN3a JI0KA3bIBAHHUS 110
YT'OJIOBHBIM J{C/1aM, HOJIC3HOT'0 /LISt COBEPUIEHCTBOBAHUSA €10 C Y4eTOM 3apy6eKHoro onbITa.

K npumepy, eciiM paccMOTpUM yroJIOBHOC, yroA0BHO-IPOLECCYAIBIOe HPABO U HOPSiIOK
/\0Ka3LIBAHKS 110 YTOJIOBHLIM Jiesiam Cyjiana, TO B yroJI0BHOM 1IpaBe NpecTyIuIeHUs JICAsSTCs Ha
TPH I'PYIIBLL HJIKM KaTeropuH.

pyrima «Xajyi» BKIIOYACT IIPECTYIVICHUS, KOTOPbIE 3aTparuBaloT npasa AJJiaxa. 3a ux co-
BCPUICHHC YCTAHOBJICHBI YeTKHe calKIMK B KopaHe u CyHHe, K HUM OTHOCSITCS CeMb HauboJiee
OMACHBIX IPECTYTUIEHHH: Tpesiiofoiesnue, «ka3p» (Hejl0Kazanioe 06BUHenHe B Pesio6o/1es-
HHUHK), Kpaxka, pasboi, yrorpediciue ciupTHOro, BEPOOTCTYIIHHYCCTBO H BYHT.
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Marepuasibl MeX/[yHapoAHOH Hay4HO-TEOPETHYECKOH KOHPEepeHIinn

B rpyuny «Kucac u /luis» BXOAAT IPeCTyl/ienus, 3aTparnBalollue MHTEepechl OTAEeAbHBIX
JIWIL, 3@ MX COBEpIIEHHE TaKKe yCTaHOBJIeHDI CAHKLHH B Kopane u CyHHe, HO CaHKI[HH HE B~
JISTIOTCS aBCOJIOTHRIMH, K HUM OTHOCSITCSL: yOMHCTBA U IPUYHHEIHe TesleCHbIX NOBpeX /e HHUH.

TpeTbsi rpylna npecrymieHui - «Tasup», KOTOpble MOTYT 3aTparuBaTh, Kak npasa AJuiaxa,
TaK ¥ IIpaBa OT/le/IbHBIX JIKI|, 10 OHH He BXO/ISIT HH B [ICPBYI0, X BO BTOPYIO I'PYIILY.

JlokasbiBaHMe 110 /(e/IaM 0 NPeCcTYIUICHUSX «Xa/l» H «Kucac v JuHsi» ocyuiecTBIsiCTCA Cl10-
co6amu, ykaszanubiMu B Kopane u Cynne. lokasbiBaHHC 110 /ieJIaM O HPECTYIICHAAX IPYIIIbL
«Tazup» OCYULeCTBISCTCSH C UCIIOIL30BAHUCM JHOOBIX CPEJICTR, T.€. IPH 3TOM NPHUMEHSICTCSI CHC-
TEMa HOPM JI0KA3aTe/ILCTBCHIIONO 11paBa CTpaH AHIJIOCAKCOHCKOHW CHCTEMBI 1IpaBa, a TaKxe I11o-
JIoKeHUH 3akonoB Cy/lana o JloKasaTe/ILCTBax v ;Loxaax)llxaunn.z

B cyaHcKoM Jj0Ka3aTe/IbCTBEHHOM lipaBe JIeHCTBYIOT /B BUAA A0Ka3aTehCTB: a) abco-
moTHbie (cBoGo/HbIe) JI0Ka3aTe/IbCTBa H 6) orpaHUYeHHbIE JI0KA3aTeJIbCTBA.

W pkMa - corsiacue, eJJMHO/IyLIHOe MHEHHE (perierue) aBTOPUTETHDBIX JIML 110 006CYXK/ac-
MOMY BOIIPOCY, O/[MH U3 HCTOYHHUKOB MyCYJ/IbMaHCKOTO ipasa.

W/pKUTHXA/L - JlesTeIbHOCTL 60r0C/I0Ba B M3YUeHHH W pellelinn BOMpPOCoB H0rocJa0BCKO-
1IpaBOBOrO KOMIIJIEKCA JI0KA3aTe/ILCTBA.

Ofiy JICHCTBYIOT OT/IeJIHO APYT OT /Ipyra |, KaK NpaBu/Io0, He CMEUIMBAIOTCA, MO3TOMY, B
1leJIOM 3Ty CHCTEMY /0Ka3aTeJIbCTB HeJb3sl Ha3BaTh cMellaliou, ckopee 3TO COBMECTHMas
cucrema. Ilo genam o HpecTyiJieHUsIX KaTeropuu «Xaga» v «Kucac u Jluis» jleficTyeT cucreMa
OrpaHHYCHHbBIX JOKA3aTe/AbCTB, NPEAYCMOTPEHHBIX HOPMAMH LIapHaTa. [lo genaMm o npecryi-
nenusix kareropuu «Tasup» JleMcTByeT cucTeMa abco/OTHLIX (CBOBGO/HDBIX) JIOKA3aTC/ILCTB,
T.C. IPH JIOKA3bIBAMK 10 /leJIaM O NPCCTYWICHHAX, OTHOCHINHXCA K JIaHHON KaTeropuu, Cy/ji
PYKOBO/ICTBYCTCS! ICUCTBYIOUMM TaK HAa3bIBACMbIM CBETCKUM 3aKOHOAATE/ILCTEOM.

B cy/jaHCKOM yIOJIOBIOM IIPOLECCe 3aKOHO/1aTe b BbIIE/ISeT psi/l HpecTyIIeHHH, KOTOpble
MOI'YT ObITh JIOKa3aHbl CTPOr0 B COOTBETCTBMM C HOPMaMH LIApHATA. [[pecTymjieHns KaTeropuu
«Xa/u1», KaK GblI0 CKa3ano Bbllie, sB/ISI0TCS Haubosiee ONaCHbIMH, OHH LOCSTAIOT Ha Mpaba Aut-
naxa. He menee crporue TpeboBaHHS HOPM lIAapHaTa NPe/IbABJIAIOTCH TAKKE K 10Ka3aTCAbCT-
BaM lpecTyruienui Kateropuu «Kucac u /luHsi», HO 1PU 3TOM JIONYCKACTCSH MCIO/IL30BAMNC
CBETCKOI'O 3aK0OHO/laTeJibcTia.

OCHOBHBIMH TPeOOBAHUSIMH, HPC/ILABIAEMbIMA K JIOKA3aTC/ILCTBAM, SBASIOTCS 0Ty CTH-
MOCTb K /IeJy, OTHOCHMOCTD, IPOAYKTHBHOCTD. loMyCTUMOCTD /I0Ka3aTe/ILCTB B Cyjiaine onpe-
JICJIICTCS METO/IOM MCKIIIOYeHHs, T.e. J0MyCKaloTCs BCe BU/Ib GakTHYeCKHUX JAHHBIX, KOTOpbIC
6B cobGpanbl 63 HapyuleHHs IPUHIIHIOB lIapyaTa, CIpaBe/yIMBOCTH, 3aKOH4, HapyuieHusl
06 uecTBEHHOTO opsi/ika. CBe/IeHHsl, KOTOpbIe CTa/Ii H3BECTHbI CYAy A0 pacCMOTPEHHA Je/1a
MJIM CIIOPA, II0KA3aHUs HEIPABOMOYHBIX CBH/(eTeJIeH, IPOTHBOPEYHBLIC JI0KA3aTC/ILCTRA, HOKa~
3aHUs] HEKOMIICTCHTHBIX CLIELMAJIMCTOB IPU3HAIOTCH HEJIOIYCTUMbBIMH JI0KA3aTe/IbCTBAMH.

[lepsocTenenHoe MECTO B CHCTCME /J0Ka3aTe/IbCT B HIApHATCKOM H CYAaHCKOM npoiecce
3aHMMacT NpU3HaHue 00BHHAEMOTO, C/ieJIaHHOe KaK /10 Cy/ia, TaK W B Cy/le. [Iporeccyalibioe
3HaYeHMe TAKOTO JieJIelHsl COCTOMT B MEHbLICH /{0Ka3aTe/IbCTBEHHON CHIIe BHECY/e0HOro NpH-
suanus. [lpejinoyreHue 0T/jaeTcsi TOJAbKO Cy/1e0HOMY MPU3HAHHIO, H OHO CJIYKHUTh Jl0Ka3aTe b
CTBOM II0 YIOJIOBHBIM JieJIaM. B TOM 4uciIe 110 AeJiaM O NpecTyljieHHAX KaTeropiu «Xaum. To
¢CTh B Jl0KasaTeAbcTBeHHoM npase Cyjiaiia 60JiblI0e BHUMAHHS y/1eJ151CTCsA paBaM JIMAHOCTH.




AKTyaﬂbele ﬂpOGﬂGMbI YTONOBHO-NPOLECCYarnsHOro 3akoHoAaTeNLCTBa U NPaKTuKa ero npuMeHeHna

CBHjeTe/IeM B CY/IaHCKOM yroJIOBHOM liponecce MOXKeT ObITL JIIOGOE JIMILO, CO3HAIOLICEe
¢aKTm,oKOTOpMX/meTuoxa3auneJ10uenaM()anCTynneHuﬂxxaTeropnn«XaAA»;q«Kncacn
/IMHs» CBHJICTENS MU MOTYT GBITH TOJILKO MY>KYHHDBI, @ KeHUIHHDBI He JOIYyCKalTCa K CBH/LC-
TCJABCTBOBAHHUIO. CBH/ICTC/IL JIOJDKEH ObITh MYCYJIbBMAaHHHOM, ObITL BMEHSIEMBIM, He Jl0JKCH
yHOTpe6nnThcuupmuﬂeuaunTKn,HeEhﬂThcyaMMhm43auaqy3asen0M0Ju»KHuxrunamaunﬁ,a
IJIaBHOC, HE JIOJDKCH ObITh 0OGBMIEH B COBEpUIEHHH NPEeCTYIICHUsI «Ka3p» (11peobojiesnue)
Bce mycysnbmanie siBJISHOTCS NPaBOMOYHBIMH, 33 MCKJIIOYCHHEM JIMIL, He CKPBIBAIOLHX CoBep-
HICHHBIX HMH TPEXOB; JIMIL, NIOCTOSIHHO JKHBYIIUX Ha NPOIEHTH, JIUL, YeH M0CTOSHHbIH JI0XO0 /1
HBAﬂCTCﬂnesaKoulnﬂM;oueKyuos,nonequTeneﬁ3nuemnﬂununxnrn@pecnxnvonequmx.

B kavecrsne HCTOMHHKA /0Ka3aTe/IbCTBA B CY/IaHCKOM yroJI0BHOM MPOLEcce TakKe HCIloh-
3yeTcs KAATBA. PasinMyalor ciie/lyioniye BU/bI KJISITBbI: a) pelauast HiK oKoH4aTe ibias, Ko-
Topannu»x@r6hrm)ucuonbaouaua1;Kaqecmuzuoxa3aTenhCTua,npn OTCYTCTBHH JPYIHX Jl0Ka-
3aTe/bCTB; 0) JOUOJIHUTCABLHAS KISTBA - MOXKET GbITh HCHOJIB30BAHA B KAUecTRe Jl0KasaTeib-
CTBa, KOIIa B JleJie HMCIOTCS! JIPyTHe JI0Ka3aTe/bCTBa, HO UX HEe/I0CTaTO4YHO JUIST BbIHECeHHUSs
pmHCHMH;B)IHﬂHBﬂHKHHMJKHHTBa-CqHTaGTOIHOABHAONIAOHOHHHTGﬂbHOﬁ}UUHBBUF)FHQB-
Has (oTpuuapIas) KiasTea - lipe/inasHaieHa st ONpPOBEPIKEHUs 0OBHHEHHS B COBEPILEIIHH
upcanerﬂuuﬂ.ﬂannbﬂiBM;LKHHTBbIHa3ﬂaqaeTCH,Koraacynpyrynepeﬁ13H3M6H0>Keum,no
DK 3TOM He UMEEeT JI0Ka3aTe/IhCTB.

lIpaKTHKa pasBUTHS 1IPABOBBIX CHCTCM psijia cTpan B HOC/IE/IHE 10/(bl BHOCHT CBOM KOp-
PCKTHBBI B CTPYKTYPY JICHCTBYIONIEI0 MYCYJIbMaHCKOTO paBa, 0T/Ie/IbHbIC HOPMbI U HHCTHTY-
TblKOTOpOFO,BMTCCHHmTCHSaKOHOﬂaTeﬂbCTBOM.3aHMCTByKMuHD1HaHaAHbeHpaBOBbw Mo/Le-
HH,a}mKOTOpbniHOprLBHOBbBOBpOMAaKHTHL{HaqHHMOTHpHMCHHTbuiHaHpaKTHKﬁ

' Ciokusiinen AP, Myeyubmanckoe npaso”. -M., 1986 r. lanasuab [1H, Hcropus rocygapersa U npasa 3apyGemabix

crpan. - M, 1980 r. 2Kuakos O.11. Hcropus roCyAapcTBa ¥ npasa 3apybexHbIX cTpaH. - M, 1996 r.
¢ IlpaBoBble CHCTEMBI CTPAH MHPa, IHUHKIONE AHY e CKU cnosapb / Ilox pes. Cyxapesa A. fl. - M., 2001. c. 840.

TYWIH

byn makanana myceiiMan KykbirbiHaarsl AdJIeniey epeKueNTiKTepi KapacTblpblIblil, OHBIH
Ma3MYHbI alibliran

RESUME

In clause features to prove in the Muslim right are considered and their maintenance is
opened.
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