VK 343.2

fﬂ HWUmanrannes H.K.
- - KaHIUIAT OPUIMYECKHX HAYK
3asoTnaesa A.T.

KaHIMAT FOPHAHIECKHX HayK

(Axademus npasooOXpaHumMensHelix Opeanos
npu lenepanenoti npoxypamype Pecnybnuxu Kazaxcman)

DOI: 10.31733/2078-3566-2018-5-124-127

OB30P CUTYALIMH U CPABHUTEJILHO-TIPABOBOM AHAJIU3
3AKOHOJATEJLCTBA HEKOTOPBIX 3APYBEKHbBIX CTPAH
MO XUIUIEHUSIM HE®THU KAK OBBEKTA INTPABA COBCTBEHHOCTH

Imanranies H.K., 3apornaeea A.T. Orasia cuTyauii Ta NOPiBH/IbHO-NPABOBHI aHAaMi3 3a-
KOHOJABCTBA JeAKHX 3apybixHUX KpaiH wogo BHKpageHs HAQTH IK 00’€KTa npaBa BAacHOCTI. Y
paMkax TOPIBHANLHOIO [OC/DKEHHS DO3IJHYTO NHTaHHA NPOTHIii po3kpamaHHaM HadTH B 3a-
pyBiKHMX KPHMiHQJIBHHX 3AKOHOJABCTBAX | MOMKIHBOCTI MOJANBIIONO BAOCKOHAIEHHA BITUH3HAHOIO
38KOHO/1aBCTBA B 1aHOMY HAmpAMKY.

Kawouoei crosa: posxpadanus nagmu, He3akoHHa 6pi3ka, MazicmpaibHuil Hagmozazonposio,
nokapawA.
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«[TPABA JIHOIHHH: METO/OJIONTYHHH, FTHOCEOQJIOTTYHHH TA OHTOJIOTTYHHH ACITEKTH»

MHOIHM H3BECTHBI CTPaHbl — JIHAEPH! 110 00bIye HETH, OJHAKO HMEIOTCS CTPaHbI, HC-
MBITHIBAIOLUIHE MHOTOMUIUIHAPAHBIE YOBITKY B pe3yNbTaTe XHILEHHA He(TH B OTPOMHOM KOJIN-
yectBe. Kak npasuwio, HMEHHO B 3THX CTpaHax N00bIBACTCH 3HAYMTENbHbIN 00beM HedTH.

Beicokas BocTpeOOBaHHOCTE 3HEPreTHMECKOTO pecypca, oOLIMpHas uH(pacTpyKrypa
N0 TPAHCNOPTUPOBKE He(TU M MHOXKECTBO APYTHX (DAKTOPOB (3GKOHOOAMENBHBIX, OP2AHU3A-
YUOHHO-NPABOBbLIX) HE TNO3BOJISIOT YKA3aHHbIM CTPaHaM CNPABMTLCH € CYLIECTBYIOIUMH NTPO-
Gnemamy XuiLeHHA HedTH.

Hurepnsa

Exennesno B Hurepun noxumaerca no 400 Teic. 6appeneii HedTH 1 noTepu cocTaBng-
10T 1,7 mapa. nonnapos CIUA B mecau. 3a ron 3ta cymma gocturaer fo 7,7% ot BBIT u npe-
BBILIAET 3aTPaThl CTpaHbl Ha 00pa3oBaHUE M 31PAaBOOXPaHEHNE.

IMpasutenscTBo Hurepun M MekayHapoaHble He)THHblE KOMMNAHMK He B COCTOSHMH
MPOTHBOCTOATH HE3aKOHHLIM BPE3KaM B MHOTOKHUJIOMETPOBBHIX He()TEra3onpoBojax, CoRepiua-
€MbIM OpraHH30BaHHBIMHK I'PYNNAaMH NOJA MOKPOBHTENLCTBOM UHHOBHUKOB. Jloxon oaHol npe-
CTYNHO#H rpymnnbl B eHb cOCTaBAeT okono 7 Thic. nonnapoe CLLIA ¥ OHM rOTOBBl OTCTAHBATH
¢BOii 3apaloTok.

VkpageHHas He(Th TPAHCIOPTUPYETCA MENIYHAPOAHBIMH 32PErUCTPMPOBAHHBIMM CY-
IaMH, a MOKYNaTe/JsMH BbICTYNAIOT MEXIYHapOoHble KOMMAaHHH, KOTOpHe nepepabaTtsiBaloT
ceipbe Ha HIT3 1 nenonbs3yoT MextyHapoaHy o 0aHKOBCKYH0 CHCTEMY.

Mekenka

Kpaxa nedru B Mekcuxe pacter Ha 30 % exxeronHo u nocturaer 5-10 Toic. Gappeneit
B JIeHb.

B 2013 r. obL10 o6Hapyxeno 2 Thic. 614 HE3aKOHHbIX BPE3OK, TOFA KaK I'OJOM paHee
HX konuuecTRo coctasuno 2012 r. C 2000 no 2013 rr. o6bveM xuinenuii Beipoc Ha 1548 %.
HapkokapTenu 3axsaTeiBalOT TaHkepsl U 3a0upaoT Gonbmoif o6bvem HedTu 13 HedTerasonpo-
BOJI0B, NPOXOAAIUHMX Yepe3 MOAKOHTPOJIbHbIC UM TeppUTOpuH. [To MHEHHIO MECTHOM Mpecchl,
HapKOKapTETH NPaKTHYECKH CONEPHAYAIOT € TOCYIAPCTROM.

WUpax

IMpo6aemsl ¢ xumennem HedTH B CcTPaHe MMENHCH ellle BO BpeMs npasienns Caanama
Xyceiina. [To ouenkam Cenara CIIIA, na nporpamme OOH «HedTh B 00MeH Ha NpoaoBOALCT-
BHe» pexuM «BAAC» na konrtpabanne HedTH 3apabGoran 21,3 mnpa. nonnapoe CHIA, B Ha-
CTOsLLEE BpPeMsa OLeHWThL Macmitalbel KOHTpa®anasl HedTu M3 Mpaka He npeacTasnsercs BO3-
MOKHBIM. H3BECTHO O CyllleCTROBAHHMH COWHBIX CXEM NPOJaXKH NMOXHILeHHOH HedTn Cupun 1
Hpany npsamo ¢ HII3.

Poccus

Hedrerazonporoas «TpanchedTu» npoTsiKeHHOCTbIO Gosee 50 ThIC. KM HYXKOAIOTCA B
HAJIEHKHOM 3a10MTE OT NPECTyNHEIX NocAraTelbeTB. Cephe3Hy0 YTPo3y NPEACTABISMIOT OPraHy-
30BaHHbIE MPECTYMHbBIE MPYNIHPOBKH B HEKOTOPBIX PermoHax crpadul. Tak, B 2009 r. B Pecny-
6nuke Jlarectan u3 Tpyoomnpoeoaor «T'pancuedru», Obilio ykpaaeHo 27 Thic. TOHH He(TH,

Jna obecneuenus nocraBok He(TH B Kutall M apyrue ctpanw llentpansHoi Asum
mwianupyerca K 2020 r. poctuub 06beMa roJIoBOr0 MPOM3BOJACTBA 10 535 MIH. TOHH HedTw.
CyiuecTBeHHbIE TOTEPH OT XWLIEHHH He(TH BhIHYKAAIOT HEeTAHbLIE KOMNAHHH W3 COGCTBEH-
HbIX PECYPCOB KOMMEHCHPOBATE YIIeps.

Hunonesus

IMo cpaenennio ¢ Hurepueii obbemnl x1uieHuil HedTH B HHI0HE3MH MOTYT NOKA3aThCS
HE3HAYHTENBHBIM H COCTABIIIOT 10 23 Thic. Gappeneii B CYTKH.

B okratpe 2012 r. B FOwHoii CymaTpe B3pbIB Ha MaruCTpaJbHOM He(Terasonposoe
YHEC KM3HM BOCbMH YEJIOBEK, JECHTKH IOJAYYHIH PaznuuHbie paHenua. [IpHunHON B3pbiBa
CTaJIH OKOJIO COTHH KPUMHHAMBHBIX BPE30K B TPYGONpPOBOIE.

ISSN 2078-3566 125



Hayxoeuii sicnux /Ininponempescexo20 0epicasnozo yRisepcumenty SHYMDINIHIX CHpAs
2018. Cneyianvhuii unycx M 3 .
«ITPABA JTIFOIHHH: METONOJOITYHHE, THOCEQJIOITYHUH TA OHTOJIOTTH9HHH ACIIEKTH»
B miosie 2013 r. noTepy 3a OfHY Helesio cocTaBwin 17,5 Teic. Gappeneii nedTu. B cs-
31 ¢ ITHM HalHOHabHas He(Tanas kommnauus «PT Pertamina» Oblla BhHIHYKASHa 3aKpbiTh
MarucTpanbHblii Heqwerasonponon'.

Knraii

CuTyaums ¢ xuileHusaMy Hedty B KuTae 3HaUUTENIBHO OTIHYAETCH OT BbilIEYKa3aHHBIX
CTPaH, B YACTHOCTH «GKECTKHM» 3aKOHOJATENLCTBOM. ‘

Tak, B 2005 r. B Kutae npecTynnas rpynnupoBka OpraHH3oBana XHlleHHe HedTa my-
TeM KPHMHHANBHON Bpe3kH B Hed)TerasonpoBoi, MPOXOAAmKMil MO AHY MOPS, COCAMHABIIMHA
MOPCKHE CKBaKHHbI He(TeN00BIBAIOIIEH KOMNAHUU C HE(TEeHATHBHBLIMY pe3epByapaMH, pac-
NONONKEeHHLIMH Ha Gepery. B oeii cIOXHOCTH NMPECTYNHUKaM yanock NOXHTHTHL Gornee 10
TOHH He(TH Ha cymmy 35,36 Thic. loael, nin 4,72 teic. noanapos CLIA.

Benenctere Bpesku B TpyGONMPOBOA CHU3HIOCH 12BIIEHHE B CHCTEME, Ha JIOMCK H pe-
MOHT oGopyaoBanus notpeGosanock Gonee 108 yacos. Yiuep6 ot octaHoBkHM paboTs 182 He-
(TAHBIX H ra3oBbIX CKBAXUH obowenca HedTen00biBalOIEH KOMIIAHUH B 198,18 MiH. roanei,
wiu 26,5 mns. gonnapos CLIA.

B pesynbTaTe NpecTynHOH AEATENbHOCTH IPYNNHMPOBKY 00Ilas CyMMa NpUyYHHEHHOro
yiep6a ¢ y4eTOM 3arpA3HEHMs aKBATOPHA MOpS BCIEACTBHE YTEUKH HedTH cocTaBuna 400
MAH. oadeli, wiu 53 muH. nonnapor CLIA.

[IpurosopoM cyna r. JIyHuH BOCTOUHO#H KuTakckol nposnHuny lllanb/iyH 3a coBeplie-
Hue Kpaxu HedTH u3 Hedrenposona 10 yenoBek NPUroBOpeHbl K CMEPTHOH KasHU.

B COOTBETCTBMH ¢ MOCTaHOBAeHHeM Bepxoenoro Hapoanoro cyna KHP cmepthas
Ka3Hb 3a Kpaxy HedTi W3 He(Tera30NnpOBOXOB MOKET IIPHMEHATLCS B CICAYIOUHX CTy4anx:

- cmepTH §osee YeM OAHOrO HenoBeka 1MGo paHeHus Gosee 4eM TPeX Hel0BeK;

- CEPhE3HOr0 3arpA3HeH s OKPYXKaloLIeH cpebl;

- BBIRO/IA U3 CTPOs He()Tera3oBoro 06OpynOBaHN,

- B3pbIBa Ha CKBAXHHE;

- TIpeBBIIEKNs CyMMBI 00uIero MarepuanbHoro ywepba 500 Teic. woanei, win 64,29
Thic. gonnapos CIIA.?

H3yuenue 3apyGexHOIO ONBITA PEryIUPOBaHHS MEP YTOJIOBHO-PABOBOTO BO3ACHCTBHS
Ha TIPEeCTYMHOCTL NpeJacTaBnger cofoi HeCOMHEHHbIH HHTEPEC, NpeXk/e BCEro, ¢ NO3HiMH Co-
BEPLUEHCTBOBAKMSA OTEYECTBEHHOIO YION0BHOTO 3AKOHOAATENbCTBA.

INpoBeneHHbIii CpaBHUTEbHBIH aHANN3 YTONOBHOTO 3aKOHOATENLCTBA CTPaH O/lKHE-
ro ¥ JAaibHero 3apy6ekbs, B KOTOPBIX MPEAYCMOTPEHb! CTAaThM 3a XuuleHne He(TH, nokasan
CleyIOLIee.

Tak, B YroJOBHOM 3akoHoarenbcTBe crpan GnukHero (Typkmenucran, TaKHKHCTaH,
Benopyccns, Kuprusus, AsepOaiikan) u Jajibsero sapyOexns (AnoHus, 1Isenus, Nonnas-
nus, OpaHiKA) OTBETCTBEHHOCTb 33 XHIleHue HedTH NPsMO HE MpelycMOTpeHa, TAKXKE Kak
OTCYTCTBYIOT KBaAW(PUUMPOBAHHLIE COCTaBbl MPECTYMACHUH MO NPEIMETY NPEeCTyNNeHHd —
He(TENPOAYKTOB.

BMecTe ¢ TeM CTarby YIOJOBHOTO KOJEKca, MPenycMaTpHBAIOLIKE OTBETCTBEHHOCTD 3@
xuileHne HedTH, NPeayCMOTPeHbl B 3akoHoaatenscTrax P®, I'pysun, YkpanHsl, V3bekucra-
Ha, Hlseiinapuu 1 Kuras.

Tax, B YroJlOBHOM 3aKoHoAaTenbctBe PP mpemycmoTpeHo 2 COCTaRa MPECTYILIEHUA B
chepe oGopoTa HePTENPOLYKTOSE!

-1 «6» 4. 2 c1. 175 YK «lIpnobpeTenne nan cObIT UMYILECTBA, 3aBEAOMO 106BITONO
NPECTYNHBIM MTyTEM, COBEPILEHHLIE B OTHOLIEHHH He()TH H NPOLYKTOB ee nepepaboTkuy;

-4, 1, L «» 4. 2 cT. 215 VK «llpuseseniie B HEroqHOCTh HehTeNpoOBOAOB, HE(TENPOAYK-
TONPOBOZIOB M Ta30MPOBOAOE, COBEPLUEHHBIE B OTHOIIEHHH MAaruCTpallbHbiX TPYOONpPOBOOBY.

B YK I'py3us — 3 cocTaBa NPecTyilieHHs:

- IL «m» 4. 4 ¢T. 177 YK - «Kpaxa, To ecTb TaiiHOE 3aBNafcHHe YyxoH IBHKHMON Be-
WIBK € LETHIO NMPOTHBONPABHOTO NPUCBOEHHA, COBEPLIEHHOE B OTHOLIEHWH He(TH WK ra3a Ha
MarucTpaibHOM TpYOONpOBOLEY,

! 5 KpYNHeHLux CTpaH, rae BOPYIOT Goabuie BCETO HedH i
https://www.vestifinance.ru/articles/44615 04.07.2014;
? http://vlasti.biz/korruptsciya-v-stranah/korruptsciya-v-kitae/Koppynums s Kurae.
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-4. 1,3 ¢1. 2291 YK «Hapyuienue npasuii 0JIb30BaHMs SHEPTOPECYPCAMH, NOBTEKLIEe
aBapHi0 00bEKTa 31IEKTPO- WIIH TEIUIOIHEPTHH, ra3a, He(TH HIH HedTENPOAYKTOB WM NPHIN-
HEHHE TAXKKOTO Bpe/ia 300POBbIO WIH CMEPTH YENOBEKa JTHOO HHblE TSKKUE MOCIENCTBHS»,

- ¢1. 2401. «Hapywenue npapun 6e30NaCHOCTH Ha OOBEKTAX MEKTPO- WK TEI03Hep-
THH, Ta3a, HeQTH WIH HeTEMPOLYKTOR.

¥Yxpauna — 1 cocTas nMpecTynieHus:

- 4. 1 cTatbs 292 «IloBpexkenne 06LEKTOB MATHCTPAIbHBIX FA30- i HedTenpoaykTon-
POBOIOBY;

¥Y30eKkHeTaH — | COCTaB NpecTyIIeHHs:

-0 «r» u. 3 et 169 VK «Kpaka, To ecTb TallHOE XHIIEHUE YYKOTO HMMYILIECTBA COBEp-
LUeHHOE U3 He)TenpPOBOOB, TA30NPOBONIOB, HedTe- U ra30NPOAYKTONPOBOLOBY.

LiBefiuapus — | cocTap npectynieHns 3a Xuilexne HeTu:

- cT. 223 «CopepileHHe AeHCTBHIA, BLI3BABIINX B3PHIB ra3a, GeH3uHa, HEe(TENPOAYKTOB
WIN NOA0OHEIX MaTepHAiOB H CO3HATENLHOE CO3AHHE ONACHOCTH KH3HU H 310pPOBBIO UENOBE-
Ka, 4y#oii COOCTBEHHOCTH, HAKa3bIBAETCA KATOPXKHON TIOPLMOii».

Kuraii — 1 cocrap npecrynnenus:

- . «6» 4. 2 cr. 114 JIpecTynuieHns NpoTHB OGIIECTBEHHON Ge30NacHOCTH, cosep-
LUEHHbIE U3 HeTenpoBoAa, HeTenpoLYKTONPOBO/IA, Fa30IPOBOAAY.

Taknm 06pa3oM, yroiioBHas OTBETCTBEHHOCTD 33 XHILEHHE He(TH B MPOAHA/IN3HPOBAH-
HBIX CTPAHaX 3aKPENJIEHEl, B OCHOBHOM, B IMCHO3MUMH CTaThH — Kpaxa, U B GONbIIMHCTRE
CAYH4aeB CXOIHBI C YIOJOBHBIM 3aKOHOATENbCTRBOM cTpan OBCP.

CoBpemeHHOE COCTOsIHME MUPOBOIi 3KOHOMUKHN NPEIBABILET 0COObIE TpeGOBaHHA KO
BCEM OTpaciAM NPOMLILIEHHOCTH, U MPEXKIE BCEIO K OAHON M3 CaMbIX BaKHBIX — TOMIMBHO-
JHEPIrETHYECKOMY KOMILIEKCY.

TonnuBHO-3HEpreTHYECKUH KOMILIEKC ONPENeNseT IKOHOMHYECKHH NOTeHIMAT CTpaHhbl
M B CHIY crienu(uky oGLIECTBEHHBIX OTHOIIEHUH HynaeTcs B 0co60i npasoBoii pernameH-
TalNK BONPOCOB o0ecnieyeHus Ge30nacHocTH.

CpaBHuTEIEHO-TIPABOBOM aHATH3 3aKOHOJATENbCTBA OTAENBHLIX TOCYIAPCTR B 001ACTH
0e301nacHOCTH HEe(TEra30BOr0 CEKTOpa CBHAETENLCTBYET O G0J€e BHICOKOM KAYECTBEHHOM
YPOBHe 0e3011acCHOCTH AanHOM oTpaciu B Kuraiickoii Hapoanoii Pecnybnuxe.

Ha ceronnsunuii feHy oTCyTCTBYET CHCTEMAaTH3aUMS NPABOBBLIX HOPM, HE NO3BOMSHOLIAN
NOBLICUTE YPOBEHb 3aMINLIEHHOCTH Ha obbextax TOK KaszaxcraHa, Taixke HeT eHHBIX TpaBm,
KOTOpbIe 00A3ATE/bHbI 1A BLITIONHEHNS CYGLEKTAMA KBA3UIOCY IAPCTBEHHOTO CexTopa H cobmo-
AeHHE KOTOpEIX obecreunt GesonackocTk oObextoB TIK. Cnemyer otmernts, uto Gonee 90 %
obbekToB TOK crpaHsl HaxoauTes Ha GanaHce cyObEKTOB KBa3HroCy/JapCTBEHHOIO CEKTOpa.

BMecTe ¢ Tem co3paHue CTpoiiHO# cHCTeMbl Ge3onacHOCTH Ha ofbekTax TOK nyTeM yno-
PANOHEHNA 3aKOHOB H MO/3AKOHHBIX AKTOB OTpaeHO B 3akoHe Poccuiickoii ®enepaumu or 21
wtona 2011 r. Ne 256-®3 "O Ge30nacHOCTH 06LEKTOB TOMUTHBHO-3HEPreTHYECKOro KOMILIeKca",

YuuThiBas Gosibluyi0 3HAYUMOCTb He(hTEra3oBoil OTpaciy Ans IKOHOMUKH CTpaHhbl, no-
Nlaraem luenecoobpasHeiM pa3paboTky M npunstie [lapnamentom Pecny6nnku Kasaxcran
€MHOr0 HOPMATHBHOTO aKTa, PErNaMeHTHPYIOLIETO BOMPOCH GE30MacHOCTH HedhTerasoBhix
akTHROB B Kazaxcrane, no avanorny ¢ ApyruMu cTpaHamn GIIKHETO 3apyGexbs.

Hocmynuna e pedaxyur 26.11.2018

Imangaliev N.K., Zavotpayeva A.T. A review of the situation and a comparative legal
analysis of the legislation of some foreign countries on the embezzlement of oil as an object of
ownership. As part of a comparative study, issues of countering oil theft in foreign criminal laws and the
possibility of further improving domestic legislation in this area were considered.

A comparative legal analysis of the legislation of individual states in the ficld of security of the oil and
gas sector indicates a higher quality level of security of this industry in the People's Republic of China.

To date, there is no systematization of legal norms that do not allow to increase the level of
security at the facilities of the fuel and energy complex of Kazakhstan, and there are no uniform rules that
are mandatory for subjects of the quasi-public sector and compliance with which will ensure the safety of
fuel and energy facilities.

Considering the great importance of the oil and gas industry for the country's economy, we
consider it expedient to develop and adopt by the Parliament of the Republic of Kazakhstan a single
regulatory act governing the safety of oil and gas assets in Kazakhstan, by analogy with other neighboring
countries.

Keywords: oil thefi, illegal tapping, main oil and gas pipeline, punishment.
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