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BBEJAEHHUE

B VYronosuom u YronoBHo-mpoleccyanbHoM Kojekcax PecnyOnuku Kazaxcran ¢ 1
suBapst 2015 roga nelCTBYIOT psiJi HOBOBEICHUM, KOTOPBIX HE ObLIO B 3aKOHOAATENIbCTBE
JI0 OTOTO BPEMEHU.

YTO0JI0BHBIM 3aKOHOJATEIILCTBOM YCTAHOBJIEHA OTBETCTBEHHOCTh 3a COBEPLICHHUE
yronoBHbIX npocTynkoB. B YIIK PK npenycmMoTpeH u akTHBHO IPUMEHSETCS HA TPAKTHKE
NOPSAJIOK  3aBEpPILIEHUsT JOCYACOHOr0 paccileoBaHUs M CyA€OHOro pPaccMOTPEHUs
3aKJIIOYCHHUEM U YTBEPKACHUEM MPOLECCYATBHOTO COTIIAICHMUS.

[TonsTHe «yrojIoBHBIA MPOCTYNOK» packpeiTo B ctathe 10 YK PK u npencrasnsier
c000i1 COBEpIIIEHHOE BUHOBHO JICSIHUE (neiicTBue mubo GesneiicTue), HE MPEICTABISAIONICE
00JbIONl OOIIECTBEHHOM OIMACHOCTH, IPUYMHUBILIEE HE3HAUNUTENIbHBIA Bpel JIU00
CO3JlaBlliee Yrpo3y MPUYMHEHHS Bpela JIMYHOCTH, OpraHu3alud, OOILNECTBY WU
rocyJapCcTBy, 3a COBEpUIEHHE KOTOPOro MpeayCMOTpPEHO Haka3aHue B Buie mrTpada,
UCIIPaBUTENbHBIX PAa0OT, MPUBICYEHUS K OOILIECTBEHHBIM padoTaM, apecTa, BbIIBOPEHUS
3a npezensl Pecniyonuku Kazaxctan MHOCTpaHIa Wiy Jinia 6e3 rpakJaHCTBa.

Ilo pesynpraTaM aHaJM3a HOPM YrOJOBHOIO U  YIOJIOBHO-IIPOLECCYATIbHOIO
3aKOHOAATENbCTBA B HACTOSILEH paboTe aHbl PEKOMEH AU 10 MOATOTOBKE MPOKYypopa
K CyleOHOMY NIpOLECCY M Y4YacTUIO B CyA€ IO jAejaM 00 YroJIOBHBIX HPOCTYIKaxX M
COTJIaCUTENBHOTO MPOU3BOJICTBA B (POPME CAEIKH O MPU3HAHUU BUHBI.

B pabore mnpencraBieHbl OCOOEHHOCTH Ha3HAYEHMs] HaKa3aHUA 3a YTOJIOBHBIE
OpPOCTYIKM M MO JejlaM O COIVIACHTEIIbHOM IIPOU3BOJCTBE, a TaKXe crenuduka
OCBOOOXK/ICHHSI OT YrOJIOBHOM OTBETCTBEHHOCTHU M HakazaHus. OOpalieHO BHUMaHUE Ha
npeabaBiIsieMble TPeOOBaHUS YTOJOBHO-IIPOLIECCYATBHOIO 3aKOHA MO OCYIIECTBJICHUIO
IIPOU3BOJICTBA IO JIeJIaM YKA3aHHOW KaTErOpHH.

N3noxeHHple 0COOCHHOCTH ydacThs MPOKypopa MO JejaM YKa3aHHOW KaTeropHhu
OKa)XyT TIOMOIIb NMPOKYpOpaM, HAUWHAIOLIUM CBOIO MPOPECCHOHATBHYIO IEATEIbHOCTh B
KayeCTBE rOCYJapCTBEHHBIX OOBUHUTEIIEH.



Paznea 1.
YuacrTue npoxypopa B cyae
10 JeJiaM 00 yroJI0BHBIX POCTYNKAX

[lepen ydactem B cyde Mo JeiaM 00 YrOJOBHBIX MPOCTYNKAX MPOKYPOPY
HEO0OXOMMO U3YYUTh MaTEpHaIIbI JIena.

Tak, B coorBeTcTBUM C¢ yactbio 1 cratbu 526 YIIK PK npousBoacTBO mo naenam
TOJILKO 00 YTOJIOBHBIX MPOCTYIKAaX paccieayeTcsl B MPOTOKOJIBbHON dopMe nocyaeOHOro
paccieqoBaHus.

[lenecooOpa3Ho BHauYaie 03HAKOMUTHCS C MPOTOKOJIOM OO YrOJOBHOM MIPOCTYIIKE H
YAOCTOBEPUTHLCS B €r0 COOTBETCTBUM TpeboBaHusiM ctathu 527 YIIK PK.

B nportokoJie 10/:KHBI OBITh YKa3aHbI:

- BpeMsI U MECTO €r0 COCTaBJICHUS,

- KEM COCTaBJIEH IPOTOKOJT,;

- IaHHBIE O JIMYHOCTH MOJI03PEBAEMOTO;

- MECTO U BPEMS COBEPIIEHUS YTOJIOBHOIO IPOCTYNKA;

- coObITHE;

- CI0COOBI COBEPILICHUS TPAaBOHAPYIIICHHUS

- MOTUBBI;

- TIOCJIEACTBUS;

- Ipyrue CYLIECTBEHHBIEC 00CTOSITENLCTRA, dbakTuueckue JTAHHBIE,

NOATBEPKAAIONIME HAIMYHUE YTOJOBHOIO MPOCTYNKAa U BUHOBHOCTH MPABOHAPYIIHUTEIIS,
IPU3HAKK COCTaBa YroJOBHOTO MPOCTYIKA, MpeaycMoTpeHHoro OcobenHoi yacteio YK
PK;

- JaHHBIE€ O TOTEPIEBLIEM;

- XapakTep U pa3Mep NPUYMHEHHOTO MOTEPHEBIIEMY yiepoa.

B cnydae, ecnu mo Aeny MMEIOTCS CBUAETENIH, a TAK)KE HCIIOJIb30BAJIMCh HAYYHO-
TEXHUYECKUE CpPEJICTBA U DJJIEKTPOHHBIE HOCUTENM s (UKCAMU M 3aKpeIIeHUs
JI0Ka3aTeNbCTB, TO CBEACHUS 00 3TOM JOJIKHBI OBITh YKa3aHbl B IPOTOKOJIE.

[TpoBepke MNOANEKUT KBaIU(PUKALUS JEIHUSI, KOTOpass 00s3aTeIbHO JIOJKHA
OTHOCHUTBCS K YTOJIOBHOMY IPOCTYTIKY.

CBeneHus, OTpaK€HHbIE B IPOTOKOJE OO0 YrOJIOBHOM MPOCTYIKE, HEOOXOAUMO
CONOCTaBUTh C MaTEpHaIaMHU YrOJIOBHOTO JAea.

Yacts 1-2 crateu 527 YIIK PK copepxuT TpeboBaHMsl, TO3BOJISIIONIME OTPAXKaTh B
MPOTOKOJIEC PElIeHUs JIUIla, OCYIIECTBIAIONIEro J0Ccy/1Ie0HOe paccienoBanue o (00):

- OIIPEJETICHUN A3bIKa CYAONPOU3BOICTBA;

- BeIOOpE (hopmaTa yroJoBHOTO CYJONPOU3BOICTBA;

- MPUBJICYCHUH 3AIIUTHHUKA, IEPEBOAUYNKA, B TOM YHUCIE O Pa3bsICHEHUHU UX MPaB U
00s13aHHOCTEWN,

- TNpU3HAHUU TPEIMETOB, JOKYMEHTOB M HWHOTO HMYIIECTBA B KadecTBe
BEILIECTBEHHBIX JJOKA3aTEIbCTB U MPUOOLICHUH K ACIY;

- YCTaHOBJICHUH IPOLIECCYATbHBIX U3JIEPIKEK;

- IPU3HAHUM TPAXKIAHCKUM HCTIIOM;

- OTKa3€ OT yCJIyT 3alllUTHHKA.
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K nporokony o0 yYrojJoBHOM MpOCTYIKE TakKe MpUIaralTcs JOKYMEHTHI,
NOJATBEpXKAAOIIME (aKT COBEPILIECHUS YTOJIOBHOIO IPABOHAPYLICHUS.

Bmecrte ¢ Tem, ciieyeT MIOMHUTB, YTO B YTOJIOBHOM JI€JI€ MOTYT OBITh MaTEpUaIbl
TOJIBKO TE€X CJICACTBEHHBIX M HMHBIX IPOLECCYAIBHBIX JCUCTBHUM, PE3yJbTaThl KOTOPBIX
(UKCUPYIOT cleAbl YrOJOBHOTO IPAaBOHApYLIEHUS M MHBIE JI0KA3aTEIbCTBA BHHBI
[I0/I03pEBAEMOI0, OOBUHSAEMOIO, KOTOPBIE CJEN0OBATENb IOCYUTAI HEOOXOJUMBIM
IpUOOIINTH K YTOJIOBHOMY JIETY.

He crout 3a0bIBaTh, 4TO y JMIA, OCYLIECTBIISIOIETO HOCYAEOHOE pacciel0BaHue,
€CTh IPAaBO OTPAHUYMUTHCA YCEUEHHBIM YHCJIOM JOKAa3aTENIbCTB, €CIIM YCTAaHOBJICHHBIE
o0cTOsITENbCTBA JI€Jla HE OCMapUBAIOTCS IMOJO03PEBAEMBIM M €r0  3allUTHUKOM,
IOTEPIIEBIINM.

JlocynebHoe paccienoBaHue 3aBepIIaeTCs COCTABIEHUEM MMPOTOKOIA 00 YrOJOBHOM
IIPOCTYIIKE TAKXKE B CIIy4asX:

- Ha3HauYeHWsT 1O Jeiay o0 YrojloBHOM TMPOCTYyNKe JIO3HaHUA  JIUOO
MIpeBapUTEILHOTO CICACTBHS B MOpsIKe, peaycMorperHoM ctaTbert 189 VIIK PK;

- U3MEHEHUs KBATU(PHUKALUU C IPECTYIJICHUS HA YTOJIOBHBIN MPOCTYTIOK.

Heo0xoauMo npoBepUTh CPOKU COCTABIIEHUS MPOTOKOJIA 00 YrOJIOBHOM MPOCTYIIKE,
KOTOPBII TOJKEH OBITh COCTaBJIEH B TEYEHHE JECATU CYTOK C MOMEHTa JOIpoca JHila B
KauecTBE I0J03PEBAEMOr0 B TMOPSAKE, NPEIyCMOTPEHHOM NYHKTOM 4) 4acTu
nepBoii ctatbrt 64 YIIK PK, B mpegemax cpoka JaBHOCTH TPHUBICUEHUS K
OTBETCTBEHHOCTH.

B cnywae cocraBieHuss mpoToKoda 00 YroJdOBHOM IMPOCTYNKE C HapylIEHHEM
CPOKOB, MPOKYpOp 00s13aH OTKa3aThCA OT OOBUHEHUS B CBSI3U C €r0 HENPEIbSIBICHUEM B

paMKax yroJIOBHOTO MpOIlecca, KOTOPBIN OrpaHUuYEH MPOLECCyalbHBIMU CPOKAMU (CTaThs
337 YIIK PK).

Ilepen yuacTuemMm B cCylde NPOBEPKE MPOKYPOPOM  IOJIEKUT IPOTOKOJI,
YIOCTOBEPEHHBIM TMOJANUCHIO TI0JI03PEBAEMOTO W 3alllUTHUKA (IpH €ro y4actuu) O
MIPEABIBICHUN MOA03PEBAEMOMY MaTEpPUAIOB JJISI O3HAKOMJICHHUS, 4 TAKXKE BBIPAXKEHHOE
corjlache HadaJIbHUKa OpraHa JO3HaHUS.

[Ipu n3yueHun MaTepuasoB jiejia 00 YroJOBHOM MPOCTYNKE HEOOX0AUMO oOpamiaTh
BHUMaHHE Ha TO, 4YTOOBl B JACHUCTBUAX JIMIlA, MOJ03PEBAEMOro, OOBUHSIEMOTO HE
COJZePKaJIoOCh MPU3HAKOB MpecTyrieHus. [IoCKOJMbKY MpH BBISIBICHUU Takoro (akTa B
cyze, MPOKYypopy HEOOXOAMMO 3asBUTh XOJIaTAaWCTBO O HAMPABJIECHUM YTOJOBHOTO Jiela
IPOKYPOPY I OpraHu3aluy IPOBEACHUS TO3HAHUS WU IIPEABAPUTEILHOIO CIIEACTBHUS.

YuutheiBasg, 4To jAena 00 YroJoBHBIX NPOCTYINKaX MOTYT OBITh PAacCMOTPEHBI B
TEUYEHUH, KakKk MHHHMYM OJHOIO [JHS, MPOKYpOpYy CIE€AYEeT MOATOTOBUTBLCSI K
BBICTYIUICHUIO C MPEIIOKCHUEM O JOKa3aHHOCTH BHHBI, MPAaBUJIBHOCTH KBalu(puKaImu,
Ha3HAYE€HUs HaKa3aHWs, BICKAa3bIBAHUIO MHEHUS O TPAXKIAHCKOM HCKE.

B m1060om ciydae, npu nmpu3HAHUMA BUHBI B TIOJTHOM OOBEME JIMIIOM, TTPUBIICKAEMbIM
K YTOJIOBHOW OTBETCTBEHHOCTH, PACCMOTPEHHUE Jeia 00 YroJIOBHOM IMPOCTYIKE MOXKET
OBITh OTPAHUYCHO HCCJICIOBAHUEM MPOTOKOJIA 00 YrOJIOBHOM IMPOCTYIKE, MPOU3BOICTBA
JIOIPOCOB ITOJACYAUMOTO, IIOTEPIIEBIICTO (MIpHU €ro HaJIU4UN).

B oTOil CBA3M BBICTYIUIEHHE MPOKYpopa JOJDKHO OBITh TMOJATOTOBJIECHO B
COOTBETCTBUM C TpeOoBaHusIMU WHCTPYKIIMM TIO OpraHu3aluu NpeJACcTaBUTENbCTBA
WHTEPECOB TOCyIapCcTBa B CyZ€ W HAA30pa 3a 3aKOHHOCTHIO BCTYIIHMBIIMX B 3aKOHHYIO
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CUJIy CyJIeOHBIX aKTOB IO YTOJOBHBIM Jenam, yTBepxkaeHHon npukazoM ['TI PK 12 urons
2023 rona 3a Ne 122.

CoOOTBETCTBEHHO MO JieIaM 00 YTroJIOBHOM MPOCTYIKE MPOKYPOP B CBOEH peu:

1) cchimaeTcs Ha MaTepHUalibl, KOTOPBIC OBLIM UCCIICOBAHBI B CYJCOHOM 3aCeIaHNY;

2) aHaJIM3WPYeT JOKAa3aTeIbCTBA W CBS3BIBACT HMX C KOHKPETHBIMH MPHU3HAKAMHU
COCTaBa YroJIOBHOTO MPOCTYIIKA;

3) aHAMM3HpPyeT OOCTOSATENBCTBA, CMSTYAIOININE ¢  OTATYAIONINE YTOJOBHYIO
OTBETCTBEHHOCTh M HaKa3aHWE, JHUYHOCTh MOJCYANUMOrO, YCIOBUS €ro >KU3HU U
BOCHUTAHUS, MATEPUAIBHOE M CEMEHWHOE IIOJIOKEHUE, OTHOLICHUE K COIACIHHOMY,
MTOBEJECHUE JI0 U MOCIIE COBEPIICHHUS YTOJIOBHOTO MPOCTYIIKA;

4) apryMeHTHpYeT IpEUIOKCHHE O BHUC, pa3Mepe W CpoKe HakasaHHs. B ciydae
MPEMIOKEeHHsT 00Jiee CTPOroro HakKa3aHWs, MPUBOAUT OOOCHOBAaHHUS TOTO, YTO MEHEe
CTPOTHUIA €ro BUJl HE 00ECIIEUUT JOCTHKEHUE 1IeTIel HaKa3aHUs;

5) aprymMeHTHUpyeT  TpeMIOKeHHEe 00  OCBOOOXKICHHMM  OT  YrOJIOBHOM
OTBETCTBEHHOCTH WJIM Haka3aHUs, 00 OCBOOOXKJEHHUU OT OTOBIBAaHMS HaKa3aHUS WU 00
OTCpPOYKE OTOBIBAHUS HAKA3aHUS;

6) cchutaeTcs HAa KOHKPETHBIC HOPMBI 3aKOHA, TOJUIeXKAlIUe NPUMEHEHHIO,
HOpMaTHUBHBIE NTocTaHoByeHUsI BepxoBHoro Cyna Pecyonuku Kazaxcras;

7) BBIp@XKACT IMO3UIMIO MO MPOIECCYaTbHBIM H3JCpPXKKaM, 3asBICHHBIM HCKaM B
MHTEpecax rocyJapcTBa, CyAb0e BEIeCTBEHHBIX JI0KA3aTEIbCTB.

1.1. CyneoHoe pa3doupaTebLCTBO 1O /€1y 00 YrOJI0OBHOM MPOCTYIKE

Jleno 00 yroJoBHOM IPOCTYNKE, HaxOoJsLIeecs B IPOU3BOACTBE CyAa IEPBOH
WHCTaHIIMM, JIOJDKHO OBITh PAacCMOTPEHO B TEYEHUE MATHAAUATH CYTOK C MOMEHTa
IIOCTYIUJICHHS B CYI.

Cnenyer yduThIBaTh, YTO IPU HCYHUCIEHUH IPOLECCYATbHBIX CPOKOB CIIEIYET
pasinyarh JaTy MOCTYIUIEHUS YTOJIOBHOTO JieJIa OT AAThl IPUHATHS €ro K MPOU3BOJICTBY
cyna.

YronoBHOE [€JI0 CUMTAETCs IIOCTYNMBIIMM B IMPOU3BOJACTBO CyJa IOCIE
BBITMIOJIHEHUSI MO0 HEMY paOOTHMKOM KaHIENISIPUU YYETHO-PErHCTPAallMOHHON padoThl U
pe3ysibTaTa aBTOMaTU4YECKOr0 paclpeIesIeHUs Aea.

Jeno cunrtaeTca NPUHATBIM K HPOU3BOJACTBY CyJIa, KOrJa IO HEMY CYAbEH
BBIHECEHO IOCTAHOBIIEHUE B COOTBETCTBUU C ITYHKTOM | wactu BTopou crareu 319 VIIK
PK nu6o mocraHoBlieHHE, BBIHECEHHOE MO pe3yJbTaTaM MPEeJBAPUTEILHOTO CIYIIAHUS B
COOTBETCTBHH C TpeOOBaHMAMU YacTu nAToi crateu 321, 322 VIIK PK.

B ciyuae moctyrmiieHMs XOAAaTalCTB y4aCTHHKOB Ipolecca JUOO HEOOXOIMMOCTH
JOTIOJIHUTEJIBHOTO BBISICHEHUS OOCTOSITENBLCTB Jela CPOK PACCMOTPEHHUS MOXKET OBbITh
IPOJUIEH, HO HE 0oJiee YeM Ha OJIMH MECHLL.

Jlena 00 yrojOBHBIX MPOCTYNKax, 3a KOTOpble B KayecTBE HaKa3aHUs
npenycMaTpUBaeTcsl BbIIBOpeHHE 3a mpeensl PecnyOnmku Kazaxcrtan, a takxke 1Mo
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KOTOPBIM MOJ03peBaeMbIi 3ajiepxan B nopsaake crateu 128 YIIK PK, paccmarpuBarorcs
B JICHb ITOCTYILJICHHS B CY/I. 1

[TosTOoMy TOCYZapCTBEHHOMY OOBHHUTENIO TMPU TUIAHUPOBAHUU CBOETO rpaduka
y4acTusi B CyJlax CJIelyeT YYUThIBaTb 3T CPOKM U OBITh TOTOBBIM K ydacTtuio. [lpu
COBMNAJCHUHA PACCMOTPEHUSI HECKOJBKHX J€l1 B OOHO M TO JKE€ BpPEMS, CIEAyeT
3a0JIarOBPEMEHHO TPUHATh MEpPbl JJIsI 3aMEHbl MPOKYpOpa WM OTJIOXKEHHUS APYrux
IIPOLIECCOB.

YuyacTue mpoxkypopa npu paccMOTpPeHHMH e 00 YroJIOBHBIX HNPOCTYIKAX,
paccieayeMbIX B IPOTOKOJbLHOH (popMe, 00513aTeIbHO.

B coorBerctBuM ¢ a63auem 4 mnyHkra 3 HopMaTMBHOrO NOCTaHOBJIEHUS
BepxoBnoro Cyna Pecny6nuku Kazaxcran ot 8 nekabps 2017 roma Ne 10 «O
HEKOTOPBIX BOIIpOcax MPUMEHEHUS CyJaMd HOPM  YrOJOBHO-IPOLECCYaJbHOIO
3aKOHOJATENIbCTBA MO MNOCTYNHBUIEMY YIOJOBHOMY JI€Ny» IO JejlaM 00 YroJdOBHBIX
MPOCTYyNIKaX HE pacupocTpaHsaroTcs npenycmoTpeHHble rimaBoil 41 YIIK PK mnpasuna
HA3HAYEHUs TJABHOTO CyJeOHOro pa3dMpareiabCTBAa U MPOBEACHUS MPEIBAPUTEIBHOIO
CIIyILLIAHHUS.

[ToctynuBuiee €710 00 yrojJOBHOM MPOCTYNKE CYIAbsS HEMEIJEHHO NPUHHMAET B
pou3BOACTBO. OHO TOJIEKUT PACCMOTPEHHUIO T10 CYIECTBY B COOTBETCTBHM CO CTaThEH
529 VIIK PK B Teuenue nsTHaAIaTH CyTOK ¢ MOMEHTA MOCTYIUICHUS B CyJ JUOO B JCHBb
MOCTYIUIEHHS B CJIy4dasix, MPEAyCMOTPEHHBIX 4acThio yeTBepToi ctarbu 529 YIIK PK, ¢
INPUHATUEM OJHOTO W3 PEUICHUM, MEPEUYHUCIEHHBIX B MyHKTax 1, 2 U 3 4acTu mecrou
crateu 529 YVIIK PK.

CyneOHoe pa3OupaTeabCTBO MO Jedy 00 YroJIOBHOM MPOCTYNKE ITPOBOIAUTCS B
coorBercTBUM co cTtathed 529 VIIK PK u HaumHaeTcs ¢ OOBSABICHHUS CYIOM CYIbH,
KOTOPBIA pacCMaTpUBAET €0, KAKOE IO MOMJIECKUT PACCMOTPEHHIO, B OTHOIIECHUU
KOro M Ha ocHoBaHMM Kakou crarbm YK PK numo mnpuBnekaercs K yrojJoBHOU
OTBETCTBEHHOCTH.

Janee, cyn yAOCTOBEPSIETCS B SIBKE MOJCYAMMOIO M WHBIX JHL, yY4aCTBYIOUIUX B
paccMOTpeHUn Jeia (mpokypop, 3allUTHUK, MNOTEpHEeBIIM, CcBUAeTean) MHYTEM HJOKJIaaa
CeKpeTapeM CyJeOHOro 3aceqaHusl.

ITocne storo cyx:

- YCTaHAaBJIMBAE€T JWUYHOCTh YYACTHUKOB IPOM3BOJCTBA IO JEJIy W IPOBEPSET
MOJITHOMOYHS 3aKOHHBIX MPEICTABUTEIEH IPU UX HAIUYWHU, 3aIIUTHUKA;

- BBISICHSIET MPUYUHBI HESIBKH YYACTHUKOB MPOM3BOJCTBA IO JENy W MPUHUMAET
peuieHre O pacCMOTPEHUU Jela B OTCYTCTBUE YKAa3aHHBIX JIUIl JHOO OTIJIOKEHUU
paccMOTpeHUs JIena;

- B HEOOXOJIMMBIX CIIy4asiX BBIHOCUT IMOCTAHOBJICHHE O NPHUBOJE JIMLA, y4acTHE
KOTOPOTO SIBJISETCS 0013aTENbHBIM IIPU PACCMOTPEHUH Jiejia, HA3HAYaeT MePEeBOAUHKA;

- pa3bpACHSET JIMIlaM, YYacTBYIOIIMM B pAacCMOTPEHUM Jeja, HMX I[paBa U
00s3aHHOCTH;

- pa3pelaeT 3asBJICHHbIE OTBOJbBI U XOaTalCTBa;

1 HopmaruBHoe moctanoBienne BepxoBHoro Cyma Pecnyonuku Kazaxcran ot 8 mekabps 2017 roga Ne 10 «O HEKOTOpBIX
BOIpOCaxX MPUMEHEHHs CyJJaMUd HOPM YTOJIOBHO-TIPOIIECCYATBHOTO 3aKOHOJIATEbCTBA M0 MOCTYIMHUBIIEMY YTOJOBHOMY JIEITY»
http://10.61.42.188/rus/docs/P170000010S
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B cootBerctBUM ¢ moanyHkToM 8 yactu 1 crarbu 529 YIIK PK mpotokon 06
YTOJIOBHOM TMpPOCTYyNKe orjamaercs cygoMm. Ilpu HeoOXoAMMOCTH Cyj OTrjlaliaeT u
Jpyryue MaTepuabl Aena.

Cyaps, TpUCTYNUB K PACCMOTPEHUIO Jesia 00 YrOJOBHOM MPOCTYIIKE, 3aCTyIIUBAET
NOJACYJIUMOr0, JPYTUX JHUI, YYacTBYIOIIMX B MPOU3BOJACTBE MO Jely, MHOSICHEHUS
CrelHalIuCTa M 3aKIIOYEHUE OHKCIepTa, HCCIENyeT UHbIe JoKaszaTelbcTBa. B
HEOOXOMUMBIX  CiIydasx  OCYIIECTBISIET JAPYrHe  TpolecCyalbHbIe  JIEHCTBUS,
npenycmorpennsle YIIK PK.

OTnoxeHue pacCMOTpPEHUs Jieja 00 YTOJOBHOM MPOCTYIIKE MOKET ObITh B CBSI3U:

- C 3a4BJIEHUEM O CaMOOTBOJE WJM OTBOJI€ CyIbH B CIydae, €CIU €ro OTBOJ
IPENsATCTBYET PACCMOTPEHHUIO €A 110 CYLIECTBY;

- C OTBOJAOM 3allUTHHKA, YIOJHOMOYEHHOTO TMPEICTABUTEINSI, JKCHEpPTa WU
NEPEBOIUMKA, €CIIM YKA3aHHBIA OTBOJ MPEMATCTBYET PACCMOTPEHUIO JIE€Ia MO CYIIECTBY;

- C HEOOXOJMMOCTBIO $IBKM JIUI, Y4YacTBYIOIIUX B PACCMOTPEHHM Jelia, WIIU
UCTpeOOBaHUS IOMOJHUTEIBHBIX MAaTEPHUAIOB 110 JEITY.

B ciiyyae He0OX0AMMOCTH TI0 /1€y MOXKET ObITh Ha3HAYEHA IKCIIEPTH3a.

Cyn no pe3yinbTaTaM pacCMOTPEHHs Jeia 00 YroJIOBHOM MPOCTYNKE NMPHHUMAET
cjeayolue pemeHns :

1)  OOBUHUTENbHBIA  WJIM  OMNpaBIATENbHBIA  TPUTOBOP B TIOPSJIKE,
npenycmorpenHoM riasou 46 YIIK PK;

2) mpekpalieHue Jiefia Ipu HaJIu4uud OOCTOSITENbCTB, MPEAYCMOTPEHHBIX CTAaThIMU
35 u 36 YIIK PK;

3) HampaBleHWE Jena TPOKYypopy I pEIIeHUs BOIpoca O MPOBEICHUH
J0CYy1I€0HOT0 paccie0BaHus MPHU YCTAHOBICHUH MPU3HAKOB MPECTYIICHHUS.

[IpuroBop cyma, BBIHECEHHBIM MO 1€y 00 YroJIOBHOM MPOCTYIKe, 1Mo ¢opMe u
CoJIep KaHMIO JOJKEH COOTBETCTBOBATH TpeboBanmsm ctateit 388 u 389 VIIK PK.

Pemenne mo nemy 00 YroJIOBHOM TMIPOCTYNKE OOBSABISIETCS HEMEIJIECHHO 10
OKOHYAaHUU paccMOTpeHus jaena. Komusi pemieHus mo Jeiy HEMEMJIEHHO BpydaeTcs
OCYXJI€EHHOMY, MOTEPMIEBIIEMY U MPOKYpopy. B OTCyTCTBHME yKa3aHHBIX JIMI] KOMUS
pELLEeHUs] HAPaBISAETCS UM B TEUEHHE TPEX CYTOK.

Pemrenue cynma mo jgemy 00 YrojJoBHOM IPOCTYIIKE MOXKET OBITh 00’KajJoBaHO,
MEPECMOTPEHO MO XOJATANCTBY MPOKYpOpa B TEYEHUU 15 CyTOK C MOMEHTA OTJIallCHUs
CyAeOHOr0 aKTa B BBIMICCTOSIIYI0 CYACOHYIO HMHCTAHIIMIO Yepe3 CyJ, MPUHIBIIAN
peuieHue.

OcHoOBaHUs 1JI1 U3MEHEHUSI WJIM OTMEHBI CyJ1I€OHOTO aKTa Mo JieJiaM 00 yTOJIOBHBIX
MPOCTyNKax NpeaycMoTpenbl yacTbio 9 crateu 529 YIIK PK.

1.2. TpeOoBaHuSl K HA3HAYEHHIO HAKA3AHUI 110 YTOJOBHBIM NMPOCTYNKAM,
B TOM YHCJIe IPUKA3HOI0 MPOU3BOJACTBA

B uwactu 3 cratem 10 YK PK packpeiTo moHSITHE YrOJOBHOTO MPOCTYIKa, B
COOTBETCTBHHM C KOTOPBHIM TAaKOBBIM TMPU3HAETCS  COBEPIICHHOE BWHOBHO JESHUC
(neiictBue nubo GesneiicTeue), HE MPEACTABIIAIONICe OOJBIION OOIMIECTBEHHOW OMACHOCTH,
NPUYMHUBIIEE HE3HAUUTENbHBIA Bpea JHOO0 co3daBiiee Yrpo3y NPUYMHEHHUS Bpeaa
JUYHOCTH, OpPTaHHW3allMK, OOIIECTBY WM TOCYIAapCTBY, 3a COBEPIICHHE KOTOPOTO
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NpPEeAYyCMOTPEHO Haka3aHue B BUJE IuTpada, UCIPABUTEIbHBIX PadOT, MPUBJICUYEHUS K
oOl1iecTBEHHBIM paboTaM, apecTa, BbIABOpeHUs 3a mpenenbl PecnyOnuku Kaszaxcran
WHOCTpaHIa UJIH JiKila 0e3 Ipak1aHCTBa.
Yka3aHHbIEC BUbI HAKa3aHUU npenycMoTpensl B yactu 1 crateu 40 YK PK.
TpeboBaHusi, MpeAbsIBIsAeMble K HA3HAUCHUIO HAKA3aHUS 32 YTOJIOBHBIE MPOCTYMIKU
Y 3aMEHbI HaKa3aHUs MPUBEEHBI B HUXKEYKa3aHHOU TalulIe.

Ne | Buag nHaka3zanus TpeboBanus k 3amena OcBo0OKkIeHHe
HA3HAYECHUIO HaKa3aHus
1 | mMrpad ot 20 10 200 MPIT |1 gac OP - 1 MPII
mrpada;
IIpuka3zHoe 1 cytku apecra — 4
npousBoacTBO — ot | MPII mirpada;
10 mo 20 MPII
2 | AcmpaButeabH | oT 20 1o 200 MPIT | 1 wac OP — 1 MPII | Ytpara
ble padoThI np; TPYAOCIIOCOOHOC
I cytku apecra — 4 | Tn —
MPII UP; 0CBOOOKIEHHE
WM 3aMeHa Ha
mrpad
3 | OomecrBennbie | oT 20 10 200 yacoB | 1 cytku apecra — 4
padoThI yaca OP;
4 | BblaBOpeHMe 3a |Ha 5 JeT, Kak
npeaeibl PK | ocHOBHOE, Tak wu
HHOCTPaHUA JIOTIOJTHUTEIIBHOE
HWJIN Juna 0e3 | Haka3aHue
rpakAaHCTBA
5 | Apect oT 10 10 50 cyTOK | CpOK MOXKET OBITh
(meticTBue MEHBIIIE
IMPUOCTAHOBJICHO 10 yCTaHOBHeHHOFO
01.01.2027 rona) 4acThio 2 ctaTbu 45
YK PK
MUHUMAJIBHOTO
npejena

Taobmauia

IITpad ecTp neHEKHOE B3bICKAaHME, HA3HAYAEMOE B IIpeaesax, IpeayCMOTPEHHBIX
YK PK, B pasmepe, COOTBETCTBYIOILIEM OINPEACICHHOMY KOJIUYECTBY MECSYHBIX
pacyeTHBIX IMOKa3aTesiel, YCTaHOBJICHHBIX 3aKoHOAaTenbcTBOM PecnyOnuku Kaszaxcran
U JICHCTBOBABUIMX HAa MOMEHT COBEpIICHHS YTOJIOBHOTO MpPaBOHApYIIEHHUsA, JHOO B
pasmepe, KpaTHOM CyMME WM CTOMMOCTH B3STKH, CyYMME II€pEIaHHBIX JEHET WIH
CTOMMOCTH TEPEAAHHOIO HMYIIECTBA, CTOMMOCTH IOXHWILIEHHOTO HMYIIECTBA, CyMME
MOJYYEHHOTO J0XO0/Ia UM CyMMe He MOCTYNUBIIMX IaTexen B OrokeT (ctathsa 41 YK
PK).
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[Ipu HazHaueHuu mTpada pasmMep U CPOK yIUIaThl ONPENEIETCS C YUETOM TKECTH
YTOJOBHOTO  MPAaBOHAPYIICHUS, HMMYIIECTBEHHOIO W  CEMEWHOr0  TOJOXKEHUS
OCY’KJICHHOT'0, BO3MOXHOCTH TOJIyYEHHUsI UM 3apaObO0THOM IMJIAThl WJIM UMHOTO J0X0/1A.

HcnpaBuTteabHble padoThl €CTh JCHE)KHOE B3bICKaHWE, Ha3HAYaeMOe B Tpeesax,
npeaycmorpennbix YK PK, B pazmepe, cOOTBETCTBYIOILIEM ONPEIECIICHHOMY KOJUYECTBY
MECSYHBIX PACUETHBIX IOKa3aTeseH, YCTAaHOBJICHHBIX 3aKOHOAATEILCTBOM PecmyOmuku
Kazaxctan u neiicTBOBaBIIMX HAa MOMEHT COBEPIICHHUS YTOJOBHOTO MPABOHAPYIICHUS
(ctatbs 42 YK PK)

[Ipn Ha3HaueHWHM WCIPABUTEIBHBIX Pa0OT CyA OMpPEACNsIeT WX pa3sMep C y4eToM
TSOKECTH YTOJIOBHOTO TIPABOHAPYIICHUsSI, UMYIIECTBEHHOTO M CEMEWHOTO IOJIOKCHUS
OCYXCHHOTO.

IIpuB/jieyeHue K 001IECTBEHHBIM PadoTaM COCTOST B BBIIIOJIHCHHH OCYXICHHBIM
HE TpeOymoUUX OMpe/ieIeHHON KBaluduKanuu OECIUIaTHBIX OOIIECTBEHHO IOJIE3HBIX
paboT, OpraHMW3yeMbIX MECTHBIMU WCIOJHUTEIbHBIMA OpraHaMud B OOIIECTBEHHBIX
Mmectax (ctathsa 43 YK PK)

BoinBopenne 3a mpeneabl PecnmyOumkun Ka3axcran mHocTpaHua wiam jguna 0e3
rPa’kIAHCTBA UCIOJHSACTCS B MPUHYAUTEIBHOM MOPSIKE C YCTAHOBJICHUEM 3alpeTa Ha
BBHE3/] ATOTO Julla Ha Tepputopuio PecnyOnuku Kazaxctan cpokoM Ha MSITh JET (CTaThs
44 YK PK).

BeinBopenue 3a mnpenensl PecniyOonuku Kaszaxcran wHOcTpaHua wuiad Jjuna 0e3
Irpak/IaHCTBA 3a COBEPILEHHE YTOJOBHOTO MPOCTYNKA HAa3HAYaeTCAd B KayecTBE Kak
OCHOBHOTO, TaK U JOTIOJIHUTEILHOTO BUJ1a HAKA3aHUSI.

[Ipu 3TOM cnexyeT oOpaiiaTh BHUMaHKUE, YTOObI HaKa3aHUE B BHUJIEC BBIABOPEHUS 3a
npenensl Pecnmy6nuku Kazaxcran wHOCTpaHiia uiu jauna 0e3 rpaxaaHncTBa (OCHOBHOE H
JOTIOJIHUTENIBHOE)  ObUIO  MPEAyCMOTPEHO CaHKIMEH COOTBETCTBYIONIEH CTaThU
Oco6ennoit yactu YK PK 3a yroyioBHbIN POCTYTOK.

ApecT COCTOMT B M30JLIMU OCYXJEHHOIO OT oOO0IIecTBa Ha BECh CPOK
Ha3HAYEHHOTO JTM00 3aMEHEHHOTO HaKa3aHUs.

Apect He Ha3HayaeTcsi U HE MNPUMEHSETCS B MOPSAKE 3aMEHbl HaKa3aHUsS K
HECOBEPIICHHOJETHUM, OCEPEMEHHBIM KCHIIMHAM,  SKCHIIMHAM, WMEIOIUM WIH
BOCIIUTHIBAIOLIUM MaJIOJIETHEr0 PeOEHKa, MY>KUYMHAM, BOCIUTHIBAIOUIUM B OIUHOYKY
MaJIOJIETHETO PEeOEHKA, >KEHIIMHAM B BO3pPACTE€ MATUAECATH BOCBMU W CBBILIE JIET,
My>KYMHaM B BO3pacTe IIECTUIECATH TPEX W CBBIIIE JIET, JIMIAM C WHBAJIUIHOCTBIO
nepBoi unu Bropoit rpynmsl (ctatbs 45 YK PK).

[Ipy Ha3HaueHWM HaAKa3aHHWS 32 YTOJIOBHBIA MPOCTYNOK JOJIKHO OBITH YYTEHO
coBepieHue ero Brepsbie (MyHKT 1 yactu 1 ctateu 53 YK PK).

B 1o xe Bpems ciemyeT MOMHHUTH, YTO TEPEUCHb CMSTYAIONINX OOCTOSTEILCTB,
npexycmorpennbiii crathedt 53 YK PK we sBisercs mcuepmneiBaromum. UM, Haobopor,
3alpenieH0  BBIXOJUTH 32  NOpeAeiabl MepeyHd  OTArJarolinux  0OCTOSITENLCTB,
npeaycMoTpeHHsix crathei 54 YK PK.
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ITynktom 1 wactu 2 cratbu 55 YK PK ycTaHOBiEHBI IpaBuiia BEpXHEro mpeselia
HaKa3aHWs 3a yroJIOBHbIE MIPOCTYNKHU, CPOK U pasMep KOTOPOro HE JOJKHO MPEBBIIIATH
MOJIOBUHBI MaKCHUMaJbHOTO CpOKa, MPEIyCMOTPEHHOrO caHKiued cratb OcoOeHHOM
yactu YK PK mnpu ycnoBum Hanuuusi CMSTYaIOMIMX OOCTOSTENbCTB U OTCYTCTBHS
OTATYAIOIINX.

[IpaBuna Ha3HAYEHUs] HAKa3aHUSA MO0 COBOKYIMHOCTH YIOJIOBHBIX MPAaBOHAPYIIECHUN
npeaycMotpensl cratheir 58 YK PK.

Hekotopbie 0COOEHHOCTH Ha3HAYE€HWH HAaKa3aHHs 110 COBOKYITHOCTH MPUTOBOPOB, B
TOM YHCJI€ U B OTHOILIEHUH HECOBEPILIECHHOJETHUX, pPEerjJaMeHTHpoBaHbl HopMaTUBHBIM
nocranoBieHueMm BepxosHoro Cyaa Pecny6nuku Kazaxcran ot 25 utons 2015 roga Ne 4
«O HEKOTOPBIX BONPOCAX Ha3HAYEHUS YTOJOBHOIO HAKA3AHUSD) .

Tak, B cooTBeTCTBUHU ¢ ab3aneM 3 myHKTa 17, eciu OCyX JAEHHBIN K JUIIEHUIO WK
OrPaHWYEHUIO CBOOO/IBI 32 COBEPUIEHUE MPECTYIJIEHUS M10CIIE BBIHECEHUS IPUTOBOPA, HO
JI0 TIOJIHOTO OTOBITUS HaKa3aHUs COBEPIIMJ YTrOJOBHBIM MPOCTYIOK, MpaBWiia CTATbU
60 YK PK npumeneHuto He Mojjexar. B Takux clydasx MOPHUTOBOPHI IOJJIEkKAT
HCIIOJIHEHUIO CAMOCTOSATEIBHO.

Ecim 1o mepBoMy NpUTrOBOpY JIMLIO OCYXJAEHO K JIMIIEHUIO CBOOOJBI,
UCIPAaBUTENIbHBIM paboTaM WM JAPYroMy HAaKa3aHWIO, B TOM YHCJIE 3a YTOJIOBHBIE
IPOCTYIIKM, a II0 BTOPOMY NPUTOBOPY HA3HAYEHO YCJIOBHOE HAaKa3aHHE C
npuMmeHeHneM cratbu 63 YK PK, To B Takux ciiydasx NpH CIIOKEHUM HAKA3aHUU CyJ
JOJKEH B IIPUTOBOPE YKa3aTh, YTO OHU MOAJIEKAT UCIIOJHEHHUIO CAMOCTOSTENBHO?,

1.3. OCBOﬁO)KI[eHI/le oT yFOJIOBHOﬁ OTBETCTBCHHOCTH U HaKa3aHUA MO YIrOJOBHbLIM
NMpoCcTyniKaM, B TOM YUCJI€ HECOBEPIICHHOJIETHHUX

IIpumupenue cropon (cratesa 68 YK PK)

B yronoBHOM 3akOHO/1aTENbCTBE MPEAYCMOTPEHBI OCOOEHHOCTH IPUMEHEHUS ITPaBHII
IIPUMHUPEHHUS CTOPOH 110 YTOJIOBHBIM IIPOCTYIIKAM.

Tak, B cooTBeTcTBUU ¢ yacThio 1 cratbu 68 YK PK nuiio, coBepimBiiee yrojoBHBIMN
IPOCTYNOK, MOAJEKHUT OCBOOOXKIECHHIO OT YrOJOBHOM OTBETCTBEHHOCTH, €CJIH OHO
IPUMHUPWIOCH C MOTEPIEBIINM, 3aABUTEIEM, B TOM 4YHUCIE B IOPAJKE MEOUALlMH, U
3arJIaInIoO IPUYNHEHHBIN BpPEI.

OOHOBpEMEHHO HEOOXOAMMO YYEeCTb, YTO Ha JIMI], COBEPILIMBIIMX YTrOJOBHBIE
NPOCTYIIKM, OTPaHUYEHUs, MNPEeIyCMOTpeHHble 4acThio 4 cratbm 68 VYK PK, He
MIPUMEHSIOTCSA (3a uckiatodeHueM gactu 1 crateu 108-1 u crateu 109-1 YK PK).

YcranoBienne nopyuuresberBa (craths 69 YK PK)

JInuo, BIEPBBIE COBEPIIUBIIEE YIOJOBHBIA IMPOCTYIIOK, 3@ COBEPIIEHUE KOTOPOTO
COOTBETCTBYIOIIEH cTatheil wmnu dYacThto crathi OcobOennorr dactm YK PK
NPEAYyCMOTPEH ITpad) B YHUCIEC HWHBIX BHJIOB OCHOBHBIX HaKa3aHUW, MOXKET OBITh
0CBOOO0XK/IEHO CYJIOM OT HaKa3aHUs C YCTAaHOBJICHUEM MOPYUYUTEIbCTBA.

2 HopmaruBaoe moctaHoBieHue BepxoHoro Cyma Pecrybnuku Kazaxcran ot 25 wutons 2015 roga Ne 4 «O HEKOTOPBIX
BOIPOCAX HA3HAUYCHHsI YTOJNOBHOTO Hakasauws» http://10.61.42.188/rus/docs/P150000004S
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VYcTaHoBIIEHHE MOPYUYUTENBCTBA COCTOMT BO BHECEHUHU 3aJi0Ta B pa3Mepe, paBHOM
MaKCUMallbHOMY pa3mepy Iutpada, MpeaycCMOTPEHHOMY 3a COBEpPUIEHHOE YIrOJIOBHOE
paBOHAPYILICHHE.

[Ipu coBeplIeHUH YrOJIOBHOT'O MPOCTYIKAa CPOK MOPYUHUTENIbCTBA YCTAHABIMBACTCSA
OT IIECTH MECSILIEB 10 OJHOTO TOJa.

Hcteuenne cpokoB naBuoctu (ctaths 71 YK PK)

Ecnu co nHA coBepuieHUs] YroJOBHOTO MNPOCTYyNKa HMCTEK OJAWH TOJ, TO JIHIO
MOJJIEKUT OCBOOOKICHUIO OT YTOJIOBHON OTBETCTBEHHOCTH.

3aKoHOJIaTeIeM HMMIIEPATUBHO YCTAHOBJEHO, UYTO TEUEHHE CPOKOB JIABHOCTU IIO
VIOJIOBHBIM  MPOCTYNKAaM HE3aBUCHUMO OT COBEPUICHHUS] HOBOTO  YTOJOBHOIO
MPAaBOHAPYILICHUS HE TPUOCTAHABIUBAECTCA U HE MIPEPHIBACTCHI.

OcB00OKI€HHE OT HAKA3AHUSA M OTCPOYKA OTOBIBAHUS HAKA3AHHUS BCJEACTBHE
CcTeYeHUs TKeJIbIX 00cToATebLCTB (cTaThs 76 YK PK)

JIuio, ocykJaeHHOE 3a YrOJIOBHBIM MPOCTYIOK, MOXKET OBITH CYJOM OCBOOOXKICHO
OT HaKa3aHMs, €CIIM BO3HUKIHM OOCTOSATEIBCTBA, IMOBJICKIIHE 3a COOOM 0CO00 TSHKKHE
MIOCJICJICTBUS JUISI €r0 CEMbU BCIICJICTBHE TOXKapa WM CTUXUUHOTO OEICTBUS, TSHKEION
00JIe3HH WJIM CMEPTH CIMHCTBEHHOTO TPYJOCHOCOOHOTO 4YiI€HAa CEMbH WM APYTUX
Ype3BbIYalHBIX 00CTOSITEIbCTB.

HcTeuenne cpokoB JaBHOCTH OOBMHUTEJIbHOTO puroBopa (crarbs 77 YK PK)

JIuio, OCy>XJIE€HHOE 3a YrOJOBHBIM MPOCTYNOK, OCBOOOXIAETCA OT OTOBIBAHUS
HaKa3aHUusl, €CJIi OOBUHUTEILHBIA IPUTOBOP HE OBLI MPUBEICH B UCIOJIHEHUE B TCUCHUE
OJHOIO To/ia, CYATASA CO JHS BCTYILUICHUS €0 B 3aKOHHYIO CUITY.

B aToM ke ciaydae OEUCTBYIOT IpaBUia O TOM, YTO T€UYEHHE CPOKOB ABHOCTH IO
YIOJIOBHBIM  NIPOCTYIIKAM  HE3aBUCHUMO OT COBEPLICHUST HOBOIO  YTOJIOBHOIO
MIPAaBOHAPYIICHUS HE TPUOCTAHABIMBAETCA U HE MIPEPHIBACTCHI.

AKT aMHUCTUM WK nomujioBanme (ctatbsa 78 YK PK)

Yacteio 2 crateu 78 YK PK mpemycMoTpena BO3MOKHOCTH OCBOOOXKICHUS JIHIIA,
COBEPUIMBILETO YTOJOBHBIA MPOCTYNOK HA OCHOBAaHMU aKTa AMHUCTUHU OT YTOJIOBHOM
OTBETCTBEHHOCTH M OTOBIBAaHUS HAKa3aHUSI.

3aKoHOJIaTEeNb TAKKE MPETYCMOTPEN BO3MOKHOCTh aKTOM aMHHUCTHHM COKPATUTh WA
3aMEHUTh HaKa3zaHue 0o0Jiee MATKUM BHUIIOM, a TAKKE OCBOOOKIEHUE OT JOMOIHUTEIBHOTO
BUJIa HAKa3aHUSI.

[Ipu ocyxxJeHHuH JIMLA 3a COBEPIIEHUE YTOJOBHOTO MPOCTYINKA OHO MPU3HAETCS HE
uMeromm cyaumoctd (ctaths 79 YK PK).

OcBo0o0xk/1eHHEe HECOBEPIIEHHOJETHUX OT YroJOBHOW OTBETCTBEHHOCTH M
Haka3zaHus (ctatba 83 YK PK)

YK PK npenycMoTpeHbl  OTHAEnbHBIE  TOJIOXKEHUS 00  OCBOOOKICHUH
HECOBEPIICHHOJIETHUX OT YTOJOBHOW OTBETCTBEHHOCTH M HaKa3aHUS 3a COBEPIICHHBIC
YTOJIOBHBIE TIPOCTYIIKH, €CIM OyJeT yCTAaHOBJIEHO, YTO €r0 MCIPABICHHE BO3MOXKHO 0€3
MPUBJICYEHUS K YTOJIOBHOW OTBETCTBEHHOCTH.
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[Ipy >TOM K HECOBEPIIEHHOJETHEMY NPUMEHSIOTCA NPUHYIUTEIbHbIE MEpPbI
BOCIIUTATEJIBHOTO BO3/ICHCTBUSI.

Cpok npuMeHEHHs NPUHYAUTEIbLHBIX MepP BOCHHUTATEJbLHOIO BO3/€iiCTBHSI B
BUJIE Tiepedadyd IMOJ HaA30p pOJAUTENed WIM JUI, HX 3aMEHSIOIHMX, JHOO0
CIEUUAIU3UPOBAHHOTO TOCYJIApPCTBEHHOTO OpraHa WM OrPaHUYEeHHUs Jocyra u
YCTAHOBJIEHUS OCOOBIX TpeOOBaHUN K TMIOBEJIEHUI0 HECOBEPIICHHOJETHETO TpH
COBEPILICHUU YIrOJIOBHOTO MPOCTYNKA YCTAHABJIUBAECTCH MPOJAOJIKUTEILHOCTHIO 10
IIEeCTU MeCHALeB.

HNHble m0107KeHUS 10 YTOJOBHBIM MPOCTYNIKAM

B coorBerctBum co cratbent 98-2 YK PK pa3smep npuHyIUTENbHOTO ILIATEXKA,
B3bICKMBaeMOro B DOHJI KOMIIEHCAIMM TOTEPHEBIIMM 3a YrOJOBHBIE MPOCTYIKHU
COCTaBJISIET IMATh MECAYHBIX PACUETHBIX MTOKA3aTENCH.

3aKOHO/IATEJIEM YCTAHOBJIEHA YTOJIOBHASA OTBETCTBEHHOCTD:!

- 32 3aBEJIOMO JIOKHBIM JIOHOC O COBEPIICHUHU YTrOJIOBHOTO MpocTymka (ctarhs 419
YK PK);

- YMBIIIUICHHOE YKPBITHE YTOJIOBHOTO npocTynka (ctarhs 433 YK PK).

Pa3znesiom 13-1 YIIK PK periameHTUpOBaH MOPSIOK pacciaeoBaHus U CyJeOHOTO
pacCMOTpPEHUsT  YrOJOBHBIX J€d MPUKA3HOIO MPOM3BOJCTBA, KOTOPOE  MOXKET
MPUMEHSTHCS U K YTOJIOBHBIM MTPOCTYIIKaM.

[Io yrojnoBHbIM MPOCTYyNKaM JEJIO0 MOJJIEKUT PACCMOTPEHUI0 B MOPSAKE
IIPUKA3HOTO MMPOU3BOACTBA, ECIIU:

- cOOpaHHBIMHU J0Ka3aTeJIbCTBAMH YCTAHOBJIEH (PAKT YTrOJOBHOTO MPOCTYINKA M
COBEPIIMBIIEE €T0 JULO;

- MOJ03pPEBAEMBI HE OCMAPUBAET MMEIOIIMECS JOKa3aTelbCTBA CBOEW BHUHBI B
COBEPIIIEHUU YTOJIOBHOTO MPAaBOHAPYIIEHUSI, COTJAceH ¢ KBaluduKanuei ero nercTBuit
(Ge3nelicTBus), pa3MEPOM (cymmoii) MPUUYUHEHHOTO yIepoa (spena);

- CaHKUUs COBEPUICHHOTO YrOJOBHOTO TMPABOHAPYIICHUS OJHUM U3 BHUIOB
OCHOBHOTO HaKa3zaHHWsl MpeaycMaTpuBaeTr mrTpad, B TOM UHCIEe U 00sS3aTEIbHOE
JOTIOJTHUTENIbHOE HAaKa3aHue B BHJE JIMIIEHUS I[paBa 3aHUMAaTh ONPEACICHHYIO
JNOJKHOCTh  WJM  3aHUMAThCA  ONPEACICHHOW JEATENbHOCTBIO, €CIM CaHKIUeu
YCTAHOBJIEH TOYHBIN CPOK JIUILIEHUS STOTO MpaBa;

- MOJO3PEBAEMBIM 3aBUJI XOJATANCTBO, @ MOTEPHEBIIMMN, a TAKXKE TI'PAXKIAHCKUU
HCTC U Fpa>KI[aHCI<I/II71 OTBECTYHUK (B ciayyae MX ydyacTHs 1O Jely) BBIPAa3mMIM COTJacue ¢
paccMOTpeHHueM Jiela B TMOpSAAKEe MPUKA3HOrO MPOU3BOJACTBA 0€3 HCCleI0BaHUs
JI0Ka3aTeIbCTB, UX BBI30Ba M Y4aCTHs B CyIeOHOM pacCMOTPEHHUH.

BrimeykazanupiM - pazaeniom  YIIK  PK  mpenmycmoTpeH  0coOblii  mOpsIAOK
00>kalioBaHUs CYACOHBIX aKTOB, BBIHECEHHBIX B TMOPSAKE MPUKA3HOTO IPOM3BOJICTBA.
[TosToMy rocob6BUHUTENIM HEOOXOAMMO OOpAaTUTh BHUMAHHE HA 3TH OCOOCHHOCTH TIPH
MPOBEPKE 3aKOHHOCTH OOBHUHUTEIBHBIX IPUTOBOPOB, TMOCKOJBKY 110 YyKa3aHHOM
KaTEropHvy ONpaB/laTelIbHbIE TPUTOBOPHI HE BHIHOCSTCS.
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Pa3pnea 11.
Oco0eHHOCTH yUacTHsi MPOKYPOPA 1O JeJIaM, HANIPABJIEHHBIM B CY] €
NMPouecCyajbHbIM COTJIAllIEeHHEM

JIHs Hadana ompenesrMcs ¢ NOHATHEM M BUJAMU MPOLECCYaIbHBIX COIVIALICHUHN B
YTOJIOBHOM CYZAONPOU3BOJACTBE.

IIpoueccyajbHOEe corjlalieHHe — DOTO COTJIAIICHHWE, 3aKJII0YaeMO€ MEXIY
IPOKYPOPOM M TIOJI03PEBAEMbIM, OOBHHSEMBIM WM TOJCYAMMBIM Ha JIO00W CTaguu
YIOJIOBHOTO IIpolecca WIM OCYXKICHHBIM B TIOPSAKE M 10 OCHOBAaHUSM,
npenycMmorpenssim YIIK PK.

PacciienoBanue yrojJoBHBIX 1€l B pPaMKax 3aKIIOYEHHOTO IMPOLECCYAIbHOTO
COIUIAIIEHUS IPOU3BOIUTCH:

1) B dopme caenku 0 NPU3HAHUU BHUHBI — IO MPECTYIUICHUSM HEOOIBIIOHN,
CpelHEN TsHKECTH JIMOO0 TSYKKUM IMPECTYIUIEHUSIM — B CIIydae COrJIacus Mojo3peBacMoro,
O0OBHHSIEMOT0 C MOJO3PEHUEM, OOBUHEHUEM;

2) B (Qopme coriamieHusi 0 COTPYAHHYECTBE — IO BCEM KAaTETOPHSIM
IOPECTYIJICHUI NpU CIOCOOCTBOBAHUU PACKPBITUIO M PACCIIEIOBAHUIO NMPECTYIICHUH,
COBEPILIEHHBIX MPECTYMHOW TIpyNmod, 0co00 TSKKUX MPECTYIJICHUH, COBEPIIEHHBIX
VHBIMHU JIML[AMH, & TAKIKE IKCTPEMUCTCKUX U TEPPOPUCTUUYECKUX ITPECTYILICHUN;

3) B ¢opme coriameHusi 0 NPH3HAHUM BHUHBI W BO3BpaTe HE3aKOHHO
NpUuoOpPeTeHHbIX AKTHBOB M0 MPECTYIJICHUSAM HEOOJBIION, CpeaHEH TAXKECTH Inbo
TSOKKAM IPECTYIUIEHUM, ITpeaycMoTpeHHbIM YK PK.

[IpoueccyasibHOE  COTJIAIIEHWE HE MOMKET OBITh  3aKIIOYEHO C  JIMIAMH,
COBEpPIIMBIIMMH  3alPEIICHHOE  YIOJIOBHBIM  3aKOHOM  J€IHME B  COCTOSHUU
HEBMEHSEMOCTH WM 3a00JIEBIIMMHU TOCJIE COBEPILICHUS MPECTYIUICHUS MCUXUYECKUM
PacCTPOUCTBOM.

3ak/04aTh NpolLEecCyallbHOE corjlalieHue B (OpMe CAENKU O MPU3HAHUU BHUHBI
3ampenieHo:

- 110 AesiaM 00 0c000 TSKKUX IMPECTYIICHUSX;

- 110 ieJiaM 00 YrOJIOBHBIX IPOCTYIKaX;

- 10 JejaM, B COBOKYIIHOCTHU YI'OJIOBHBIX IPABOHAPYIIEHUW KOTOPBIX COBEPIICHBI
0Cc000 TSKKHME MPECTYIUICHHS UJIM YTOJIOBHbBIE TPOCTYIKH;

- TIpY HECOIJIaCUU MOJ03PEBAEMOr0, OOBUHAEMOr0, MOACYIUMOTO C MOJ03PEHUEM,
OOBMHEHHEM B COBEpPUIEHMHM XOTA OBl OJHOIO MPECTYIUICHHs, BXOASLIETO B
COBOKYITHOCTb;

- C OTHEIbHBIM COYYAaCTHUKOM II0 YTOJIOBHOMY JI€ly O IIPECTYIUIEHUAX,
COBEPILEHHBIX B COy4YacCTHH;

- ecnu XOoTs Obl OJMH M3 TOTEPNEBUIMX HE COrJACeH C 3aKIIOUYEeHHEM
MIPOLECCYATBHOTO COTJIAlICHHUS;

- B OTCYTCTBHE 3alllUTHHUKA (craths 67 YIIK PK).

[IpoxypopaMm cieayer NpoBEPUTh 3aKOHHOCTh MPUMEHEHUS TPABUJI YaCTH 6 CTaThbU
58 YK PK 15 Ha3HaueHMs HaKa3aHHs 0 COBOKYITHOCTH YIOJIOBHBIX MPaBOHAPYLIECHUN
[oclie BBIHECEHUS TPUTOBOpPA, €CIM B COBOKYIHOCTH OYyIyT NPHUCYTCTBOBAThH
BBIIIEYKa3aHHbIE 00CTOSATEILCTBA, 10 KOTOPBIM 3aIPEIICHO 3aKJII0UaTh MPOLECCyalbHOe
corjaiieHue B opMe CACNKH O MPU3HAHUN BUHBI.

16


http://10.61.42.188/rus/docs/K1400000226#z7

Cornaimienyie 0 NpU3HAHUM BUHBI HE MOXET OBITh 3aKJIIOYEHO, €CIU 3TO MOXKET
OTPa3UTbCS HAa  BCECTOPOHHOCTH, TIOJHOTE W  OOBEKTUBHOCTH  HCCIIECIOBAHUS
00CTOSTENbCTB, 3aTPAarvBalOlMX TMIpaBa U 3aKOHHbIE HHTEPECHl JPYTUX JHI, He
SBJISIIOLUXCSL CTOPOHAMM TIO JIETy .

3aKioueHre MPOILIECCYaIbHOTO COTJIAIICHUSI HE SABJISETCS OCHOBAaHUEM ISt
OCBOOOKJIEHUSI JIMIIA OT TPaKIAHCKO-TIPABOBOW OTBETCTBEHHOCTH Iepe] JIHUIAMU,
MPU3HAHHBIMU MTOTEPIEBITUMHU, U TPAXKIAHCKUM UCTIIOM.

Yacteto 1 crareu 613 VIIK PK mpemycMoTpeHbl cleayronie ycIoBUS IS
3aKJTFOYCHUS TTPOIIECCYATTbHOTO COTJIAEHUS B (hOpME CACIKH O IPU3HAHUY BUHBI:

1) noOpoBOJIBHOE U3BSBICHUE MOJ03PEBAEMBIM, OOBHUHAEMBIM JKEJIaHUS Ha
3aKJII0OYEHHE MPOLECCYATbHOTO COTJIAICHUS;

2) momo3peBaeMblii, OOBHUHSAEMBI HE OCHApPHUBAIOT TOJ03PEHUE, OOBHHEHUE W
MMEIOIIHUECS MO JENy 10Ka3aTeIbCTBA B COBEPIICHUU MPECTYIUICHUS, XapaKTep U pa3Mep
NPUYMHEHHOTO UMH BPEJa;

3) corjacue MOTEPHEBUIETO0 Ha 3aKIIOYEHUE MPOILIECCYaTIbHOTO COTJIAIICHHUS B
CJIy4dae ero yyacTus B AeJe€.

[Io yrojoBHBIM JeiaMm, MO KOTOPBIM 3aKJIIOYEHO MPOLECCYAIbHOE COTJAlICHHUE B
dbopMe cIeKd O MpPH3HAHWU BUHBI B cOoOTBeTCTBMHM co ctaThei 192 VIIK PK cpok
JOCYJIEOHOTO pacclieJOBaHUsI HUCYUCISETCA C MOMEHTa PErucTpaluy 3asBICHUS U
cooOmenuss B EgumHom peectpe mocyneOHBIX paccieloBaHUM 10 [HS 3aKJIIOYECHUS
MPOKYPOPOM TPOIECCYaJbHOTO coriamieHus B (popMme CAenKu O MPU3HAHWU BUHBI C
HaIlpaBJICHUEM JIeJIa B CY/I.

[Ipu 5TOM HE AOJKHBI HAPYIIATHCS 00IIUE CPOKU A0CYAeOHOT0 pacc/ie/IOBAHMS:

- TI0 JieJiaM JIO3HAHUS HE CBBIIIE OJHOI'0 MECAIIa;

- IBa Mecsl1ia Mo JeJaM MPeJBapUTEIbHOIO CIEICTBHUS.

COOTBETCTBEHHO 3aBEpUIEHUEM JOCYAEOHOrO paccieloBaHUs SBISAETCS JI€Hb
3aKIIFOUYEHUS MTPOIIECCYATBHOTO COTJIAIICHHUS.

B oo6azamenvnom nopaoke nomepneguiemy O00JIHCHO O0blmb PA3bACHEHO O
MOCJICJICTBUSIX 3aKITIOUEHUS MPOIECCYATbHOTO COTJialieHus B opMe CIETKU O MPU3HAHUU
BUHBbl. A HMEHHO, JIMIICHUE MOTEPIEBUIEr0, MABIIETO COTJIACME Ha 3aKJIIOYEHUE
MIPOIIECCYAIbHOTO COTJIAIICHUs, TIpaBa B NallbHEHUIIIEM U3MEHITh TpeOOBaHUE O pa3mepe
BO3MEIIICHUS yIIepoa.

[ToTrepnieBiieMy Takke JOJDKHO OBITh pPa3bsICHEHO HAJIMYKME Y HEro IMpasa
npejjaraTb CBOM YCJIOBHSI MO BO3MEIICHHIO yilepOa, MPUYMHEHHOTO MPECTYIICHUEM,
100 BO3pakaTh MPOTUB €0 3aKIIOUCHHUS.

O nOpou3BOJACTBE  BBHINIEYKA3aHHBIX JEWCTBUA HA CTaaud  JOCYJAEeOHOro
paccienoBanusi ¢ coOmoaeHueM TpeOoBaHuii ctatb 199 VIIK PK  cocraBnsiercs
IPOTOKOJI, & B CylaeOHOM pa30upaTeabCTBE — 3aHOCUTCS B MPOTOKOJ CYyIAeOHOTO
3acefjaHus.

B nensx magnexarniero ooecredeHus MpaB MOTEPIEBIIETO B YTOJOBHOM IPOIIECCE
Ha JTale 3aKJIOYEHUs COIVIAIIEHUsS O IMPU3HAHMM BUHBI M TMOJYyYEHUS COTIJIacus
MOTEPIIEBUIETO0 HAa €ro 3aKJIOYEHHE IPOKYpPOp MOJKEH JOMOJTHUTEIBHO pPa3bICHUTH
noTepresmeMy o mnpeaycMoTrpeHHbix ctatbeil 614 YIIK PK npaBoBbIX MOCIEACTBUAX
Jlayd UM COIJIacvs Ha 3aKJIIOYEHHE COTJAIICHHS O MPU3HAHMU BUHBL. O POU3BOACTBE
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JTAHHOTO JEUCTBUSI TPOKYpPOpOM cC coOmtojeHueM TtpeboBanuii crateu 199 VIIK PK
COCTaBJISETCS] IPOTOKOJ.

[TockonbKy coriacue MOTEPHEBLIETO Ha 3aKJIIOYEHHUE COTJIAICHHUS O NpPU3HAHUU
BUHBI ABJISIETCS 00513aTEJIbHBIM YCIOBUEM €T0 3aKJIIOYEHHUS, 32 UCKIIOYEHUEM, KOT/ia Mo
YrOJIOBHOMY JI€JIy TOTEPIEBIINM (pu3nuecKoe WM IOPUIMYECKOE JHI0) OTCYTCTBYET, TO
TaKoe COrjlache TMOTEpIEeBIIEr0 B MUCHbMEHHON (QopMe AOMKHO OBITh MPUOOIIEHO K
MarepuajgaM YroJOBHOIO Jiejla BMECTE € MPOTOKOJIAMHU PAa3bICHEHUS MOTEPIIEBIIEMY €0
NpaB M MOCJIEACTBHI a4yl UM COTJAcHsl Ha 3aKJIIOYEHUE COTJIAlICHHS O MPU3HAHUU
BHUHBI.

Takxke JHOMKHO OBITh Pa3bACHEHO MOTEPHEBIIEMY, UYTO MPOIIECCyaTIbHOE
COIJIAllICHUE HE JIMIIAeT €ro MW TPakIaHCKOr0 HCTIA IMpaBa Ha NPEIbIBICHUE
rpaXXJaHCKOTO HKCKa B JAHHOM YIOJOBHOM JI€Jie WU B TOPSIKE TPakJIaHCKOTrO
CyJIOIPOU3BO/ICTBA.

B cootBercTBUM ¢ yacThio BTOpoil ctate 614 YIIK PK n npyrumu Hopmamu riiaBbl
63 YIIK PK mpaBo oTka3aTbcs OT 3aKJIFOUEHHOTO COTJIAIIEHUS O MPU3HAHUU BUHBI UMEET
JUIIb TI0JI03pEeBaeMbIii, OOBUHSEMBIN, MoACynuMbIA. [IpaBo moTepneBiiero Ha OT3BIB
CBOETO COIJIacus Ha 3aKIIOUEHUE COTJIAlICHUS 3aKOHOM HE MPEAYyCMOTPEHO.

Ecnu mo yrojloBHOMYy [ejly MOTEPHEBIIMM IPU3HAHO IOPUAUYECKOE JUIO, TO
COrJIacue Ha 3aKJIIOYECHUE COTJIAICHUS O TMPU3HAHUM BUHBI [A€T MPEACTABUTEIb
IOPUINYECKOTO JIUIA, HA/ICJICHHBIN IOPUINYECKUM JTUIIOM TAKUMH TOJTHOMOYHUSIMH.

CornamieHue O MPU3HAHUU BUHBI MOKET OBITh 3aKJIIOYEHO M MPU OTCYTCTBUH IO

YTOJIOBHOMY J€1y HOTEPIEBIIEr0 — (PU3MYECKOI0 WM IOPUIUYECKOrO JIUIA (K npumepy,
10 JieJilaM O He3aKOHHOM 000pOTe HAPKOTUICCKUX CPEJICTB U TOMY MOAO0HOE).

Ilooo3pesaemomy unu 006uUHAEMOMY 00JIHCHBL ObIMb PA3BACHEHBL NPABA:

- 3asBJICHUS XOJaTalCTBa O 3aKJIOYCHUHU IPOIECCYaJbHOrO COTJalleHus B Gopme
CIENKH O NMPU3HAHUU BHHBI B JIIOOOH MOMEHT MPOM3BOJICTBA IO YTOJOBHOMY JI€Jy JIO
yJaJICHUs Cyjia B COBEIIATEIbHYI0 KOMHATY;

- 0TKa3za OT MPOLECCYaIbHOTO COTJAIIEHUs 10 yAaJeHUS CyJla B COBEHIATEIbHYIO
KOMHATY JJIsl IPUHSITUS PEILICHUS;

- BO3MOXKHOCTH 3aKJIIOUEHHUS MPOLECCYyaTbHOI0 COTrjameHuss B (GopMe CACIKU O
MPU3HAHUM BUHBI IOBTOPHO.

2.1. ITopsinok paccMOTpeHHs X0AaTaiicTBA 0 3aKJII0YEHUH NPOIECCYATHLHOT0
corjameHus B GopMe ceJIKH O MPU3HAHUN BHHBI

[Tocne nonyuyeHus: xonaracTBa Mo103pEBaEMOro, 0OBUHAEMOTO JTUOO 3aIIUTHUKA O
3aKJII0YEHUH MPOLECCYaIbHOIO COTJIAIeHUs O MPOU3BOACTBE B (oOpMEe CHENIKH O
NpU3HAHUM BUHBI, OpPraH, BEAYIIWI YrOJOBHBIM MpPOILIECC, B TEUYEHUE TPEX CYTOK
HanpapJjsieT MOCTYNHBIIEE XOJAaTaiCTBO BMECTE€ C MaTepuajlaMHU YrOJIOBHOTO Jielia
IPOKYPOPY ISl PELIEHUS BOIIPOCA O 3aKJIFOYEHUH MTPOLIECCYATBHOTO COTJIAIEHUS.

[Ipoxypop NMpUHUMAET pEIlICHHE O 3aKJIIOUYEHUH MPOLIECCYaIbHOTO COTJIAIIeHUS B
TEYEHUU CEMH CYTOK C MOMEHTA MOCTYIUIEHUS] YTOJIOBHOTO JeJia U I0JKEH POBEPUTD:

1) nmoanagaer au AesiHUE, COBEPILICHHOE JTUIIOM IO MPOLIECCYyallbHOE COTJIAIIEHHE O
POU3BOJCTBE B (hOpPME CAEIKHU O MPU3HAHUK BUHBI;
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2) 10OpOBOJBHOCTH  3ASBJICHHOTO  JIMIIOM  XOJaTalcTBa O  3aKJIIOYEHUHU
MPOLIECCYATIbHOTO COTJIAIEHUS U OCBEIOMIIEHHOCTD O MOCJIEACTBUAX €ro 3aKJII0UCHUS;

3) nuuo He ociapuBaeT COOpaHHBIE 10KA3aTENbCTBA U KBATU(PUKAIUIO ICSTHUS;

4) coriacue JaMIAa C XapakKTepoM U pa3MEpoM MPUYMHEHHOTO UM Bpeaa u
IPaXKJIaHCKUM HCKOM;

5) orcyrcTBHE B Jej€ OOCTOSITENbCTB, BJIEKYIIMX MPEKpaAIEHUE YTroJIOBHOTO
npeciieJOBaHusl.

Jlns  BBISICHEHUS  BBINIEYKAa3aHHBIX  OOCTOSTEIBCTB  MPOKYPOP  BBI3BIBACT
0I03peBaeMoro, oOBUHSAEMOT0 (TpeOyeT JTOCTABICHUS COMASPIKAIICTOCS MO CTpaKkei),
€ro 3alUTHUKA M TOTEPICBIIETO, Y KOTOPHIX BBISACHAET MHEHHE O BO3MOXKHOCTH
3aKJIIOYEHHSI TPOIECCYaTbHOTO COTIIAIICHHUS.

B o0s3arenbHOM TOpSIAKE JTUITY, TTOAABIIEMY XOAATaHCTBO, TPOKYPOP pPaszbsCHSIET
MOCJICICTBUS 3aKIFOYCHUS MPOIECCYAThHOTO COTJIAIICHUS, a TAK)KE TIPABO OTKA3aThCSA OT
€ro 3aKJIIOUCHHUS.

B cnyuae Hecorjmacus TOTEpNEBHIETO TMPOLECCYallbHOE  COTJIAllleHUE He
3aKIII0YaeTCs.

Ecnu nmoTtepneBmuii coriacet, To ¢ y4eTOM €ro MHEHHS IO BOIPOCY BO3MEIICHHS
NPUYMHEHHOTO TPECTYIUICHHEM Bpella MNPOKYpOp U CTOpOHA 3allUThl 3aKII0YaroT
MpOIIECCYyaIbHOE  COIJIAIIEHHE, KOTOPOE M3JaraeTcs B MHUCbMEHHOM BHUIE U
MOATMMCHIBAETCS YIYACTHUKAMU COTJIAIICHHUS.

OTka3 mpoKypopa OT 3aKII0YEHUS MPOILIECCYATHHOTO COTIANICHUs 00)KaTOBAaHUIO HE
MO/JICKUT, OJTHAKO ATO HE MPEMATCTBYET 3aKIIOUCHHUIO TIPOIECCYATbHOTO COTJIANICHUS B
JAJIbHEUIIIEM.

[TIpu ocymiecTBiIeHNH HAA30pa 3a 3aKOHHOCTHIO JOCYAEOHOTO paccieloBaHus
IPOKYPOp BIIpaBe UCTPEOOBATH IETO U3 OpraHa, OCYIIECTBISIONIETO paccieqOBaHue, IS
MPOBEPKA  BO3MOXXHOCTH  3aKJIIOUEHHS TpoleccyalbHOro corjiamenus. Ilepen
3aKIIFOUCHHEM COTJIANICHUSI TIPOKYPOP MOJDKEH DPAa3bACHUTH MOTEpreBlieMy (MpU €ro
HaJMYMH) TPABO €T0 3aKJIIOUYCHHS U TTOCIEICTBUS.

[Ipu HEZOCTH)KEHUHM COTJANIEHUS MEXIYy YYaCTHHKAaMU YTOJOBHOTO IpoIiecca
IPOKYpOp BIIpaBe OTKa3aTh B €ro 3aKIIOYEHUHM U OTKIOHUTH XOJaTaiiCTBO C
MHMCbMEHHBIM YBEJOMIICHHEM 00 3TOM 3aMHTEPECOBAHHBIX JIHII.

2.2. CocTaBijieHHEe MPOLECCYATBLHOT0 COTJIAIIEHUS
B hopMe CIeJIKM O MPU3HAHUM BUHBI

B npoueccyajbHOM COIVIAIIEHUH A0JKHBI ObITH YKA3aHbI:

1) nata 1 MECTO €ro COCTaBJIECHUS;

2) OJDKHOCTHOE JHMIO0 OpraHa MNpOKYpaTypbl, 3aKJIIOYarollee MpoueccyalbHOe
COTJIAILICHUE;

3) ¢amunus, UM U OTYECTBO (IIPU €ro HAIMYHUH) MOJI03PEBAEMOTO, OOBHUHSAEMOTO,
3aKJIFOYAOIIET0 COIMVIAIIEHUE, JaTa U MECTO UX POXKIECHHS, MECTO JKUTEIbCTBA U POJ
3aHATUN, (pamMuius, UMs, OTYECTBO (TIPH €TO HAJTMYWH) €ro 3aIlIUTHUKA,

4) onucaHWe TPECTYIUIEHUS C yKa3aHUEM BPEMEHH, MECTa €ro COBEPILCHHS, a
TaKXK€ JPYyTuX OOCTOATENbCTB, TMOJUICKAIIUX JOKa3bIBAHHUIO B COOTBETCTBUHM C
nojioxkenussmu YIIK PK;

19



5) nyHKT, yactb, ctaThsi YK PK, npegycmarpuBaroiire oTBETCTBEHHOCTh 3a JaHHOE
MPECTYIICHHUE;

6) 00CTOSITENHCTBA, CMSTYAIOUIME YIOJOBHYIO OTBETCTBEHHOCTh M HaKa3zaHHE, U
HOPMBI YTrOJIOBHOTO 3aKOHa, KOTOpble MOTYT OBbITb NPUMEHEHbl B OTHOUICHUU
M0JI03PEBAEMOr0, OOBHUHSIEMOIO TMpU COONIOJEHUH UM YCIOBUM U  BBINOJHEHUH
00513aTeNbCTB, YKa3aHHBIX B MPOIECCYaTbHOM COTJIAIICHUH;

7) NEeUCTBUs, KOTOPBIE TOA03PEBAEMBIN, OOBUHIEMBIN 00S3YIOTCSI COBEPIIUTH MTOCIHE
3aKIIFOYEHUS MPOLIECCYATbHOIO COTJIAIICHUS;

8) BUA M pa3Mep Haka3aHUs, O KOTOPOM OyAeT XOJaTaiCTBOBAaTh MPOKYpPOp MHEpPEN]
CyIoMm;

9) IIOCJEACTBUSA 3aKIIFOYEHUS IIPOLECCYATBHOTO COTJIALLICHUS,
npenycMotpennsie ctatbeit 614 VIIK PK;

10) o cornacuu nMOTEpHEBIIETO HA 3aKIOYEHUE MPOLECCYATBHOTO COTJIAICHHUS.

[IponieccyanbHOe  cOTJIAllIEHWE  JOJDKHO  OBITh  MOJIMKCAHO  ITPOKYPOPOM,
[10/103p€BAEMbIM, OOBUHSIEMbBIM, €0 3aIlIUTHUKOM.

[Tocne 3akmroueHus: MpoleccyalbHOrO COrVIAalIeHUus B (popMe CAENIKH O MPU3HAHUU
BUHBI IIPOKYpPOp paccMaTpUBaeT BOINPOC O HEOOXOJAUMOCTH OTMEHBI JINOO M3MEHEHMUS
MepbI IPECEUEHUsI B OTHOIIEHUH NOJ03PEBAEMOr0, OOBUHSAEMOTO.

Eciu no 3axirodeHus mpoleccyalbHOrO COIJIAIllEHUs MO Jedy Tpedyercs cOop
JOIIOJTHUTEINIBHBIX JTOKA3aTENbCTB, TO MPOKYpPOP IS NPOBENECHHUS CIEIACTBEHHBIX U
IPOLIECCYyANIbHBIX JEHCTBUI HANIPABIISAET JIEJI0 OpraHy J1I0CyA€OHOTO paccieI0BAHMS.

B mo0oM ciyyae, B YroJdOBHOM JieJieé JOCTAaTOYHBIA OO0BEM JOKa3aTeNbCTB,
NOATBEPKAAIOUIUN BUHY 110JJ03PEBAEMOr0, OOBUHSIEMOTO.

Ecnu B pesynbTare a0oCcyaeOHOTO pacciaeoBaHusi OYyIyT YCTaHOBJICHBI HWHBIC
00CTOATENbCTBA COBEPUICHUSI MPECTYIUICHUS, HE MPETYCMOTPEHHBIE MPOLECCYaTbHbIM
COTJIAIIEHWEM, TO COIVIAIICHHE TMOJJIEKUT NEpPecCMOTpy JUOO0 MpPEeKpalaeT CcBOe
JefiCTBHE.

Kak orMeuasoch paHee, MOCIE 3aKIIOYECHUS IPOLECCYAIBHOTO COIVIAICHUS B
dopMe cleiakd O MpPU3HAHUU BUHBI J0CYyAEeOHOE paccieJoBaHUE MO JENy CUUTAETCS
OKOHYEHHBIM, M TMPOKYpOp HE3aMEUINTEJIbHO HampaBiseT ero B cya 0e3
OOBHHMTENIBHOTO aKTa, IPOTOKOJIa OOBUHEHHUS, O YEM YBEJOMIIIET MOTEPIIEBILETO.

B cornamenun o mpU3HAaHWM BHUHBI HE JOJDKHO COAEPXKATHCS YCJIOBHUE, COTJIACHO
KOTOPOMY CyJA JOJDKEH HAa3HAYUTh MOACYAMMOMY OIPEACICHHBIM BUI W pa3Mep
HaKa3aHMs, a B COOTBETCTBUM C MyHKTOM &) yactu nepBoil cratb 616 YIIK PK B Hem
JOJDKEH OBITh yKa3aH BHJA M pa3Mep HakazaHus, O KOTOpPOM MpPOKypop OyAeT
XO0JaTalCTBOBATh MEPE CYJIOM.

[Ipy 3aKJIFOYEHNH COTJIAIIECHHS O NMPU3HAHUM BHHBI NPOKYPOP HE BIIPABE CTABUTH
YCJIOBUEM €r0 3aKII0YEHHUs MPU3HAHUE MOJI03pEBAEMbIM, OOBUHIEMBIM CBOEH BUHBI. B
COTJIALIEHUU O MPU3HAHUM BUHBI B COOTBETCTBUU C MYHKTOM 2) YacTU NMEPBOM CTaTbU
613 VIIK PK saBasieTcs MOCTaTOYHBIM yKa3aHWE O TOM, UTO IOJ03PEBACMBIH,
OOBHHSIEMBI HE OCMAapUBAIOT MOJO3pPEHHE, OOBHHEHHWE W HMEIOIIHMECS IO ey
JI0Ka3aTeIbCTBA B COBEPIICHUU MPECTYIUICHUS, XapaKTep U pa3Mep NPUUYHMHEHHOTO UMH

Bpeaa.
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2.3. PaccMoTpeHue YroJIOBHOTO /iejia B Cy/ie ePBOil HHCTAHIMH

B cootBerctBuM co ctatheid 622 YIIK PK yronoBHoe feiio pa3pemaercs CyJioM B
COTJIACUTEJIbHOM MPOU3BOJICTBE — CAEIKA O IPU3HAHUM BUHBI, €CIIU:

- Ha CTaJiIuu J0CYJeOHOTO MPOU3BOJICTBA 3aKIIOYEHO MPOIECCyalbHOE COTralieHue
0 MPU3HAHUM BUHBI CO BCEMU MO03PEBAEMBIMH, OOBUHSIEMBIMU;

- B X0JI€ CcyAeOHOro pa3OuparenbCcTBa MPOLECCYaIbHOE COIVIAIICHHE O MPU3HAHUU
BHUHBI 3aKJIFOUYCHO B XOJI€ Cy/IeOHOTO pa3doupaTenbcTBa CO BCEMHU MOCYANMBIMHU;

- Ha CTaJUu J0CYAeOHOTO MPOU3BOCTBA JIHO0 B X0/1€ Cy/neOHOro pa3dupaTenbCcTBa
3aKJIIOYEHO IMPOLECCYaTbHOE COIVIAIIEHHE O NMPU3HAHUM BUHBI U BO3BpPATE€ HE3aAKOHHO
PUOOPETEHHBIX aKTUBOB CO BCEMH IT0I03PEBACMBIMU, OOBUHSIEMBIMH, ITOJICY TUMBIMHU.

PaccmoTpeHue nena B corinacuTeIbHOM IPOU3BOJICTBE HE JIOMYCKAETCS, €CIIH:

- JI0 yJaJIeHUs CyJa B COBELIATEJIbHYI0 KOMHATY BBIPA)KEHO HECOTJIaCHE C
MPOIIECCYaAIbHBIM COTJIAIlICHUEM,

- HE CO BCEMH I0J03PEBACMBIMH, OOBHUHSIEMBIMH, MPEJAHHBIMU Cy1y, JUO0O
NOACYAUMBIMM,  COBEPIIMBIIMX  MPECTYIUICHUS B COYYacTUH,  3aKIIOYEHO
MPOIIECCyaIbHOE COTJIAIlIEHUE O MPU3HAHUM BUHBI (MYHKT 2 vacTu 1 crathu 614 YIIK
PK).

Jns  OpuHATHS ~ HMDKEYKAa3aHHBIX  JIByX  PEIIEHUNW  CyJIOM  IPOBOIUTCS
MPEIBAPUTEIBLHOE CIYIIAaHHUE Jeia B TOpAAKe, npeaycMoTpeHHoM ctathen 321 YIIK PK:

- 0 BO3BpAILEHUH YTOJOBHOIO Jejla MPOKYypOpY, €CIU OTCYTCTBYIOT OCHOBAHHMS IS
MPUMEHEHUSI COTJIACUTEILHOTO TPOU3BOJICTBA;

- 0 BO3BpALEHUU YIOJIOBHOIO JieJia MPOKYPOPY C MPEAOCTABICHUEM BO3MOKHOCTH
COCTAaBJICHUSI HOBOI'O COIVIAIIEHHS, €CIUM CyJ HE COrjaceH ¢ KBalu(ukamuen
MPECTYIUICHUS, pa3MEPOM I'PpakAaHCKOTO UCKa, BUAOM U (KJIKM) pa3MepOM HaKa3aHUS.

B 3T0i1 cBsI3M NpOKypopy Nepe/l HapaBJICHUEM Jielia B CYJl HEOOXOUMO MPOBEPUTH
Marepuaibl Ha OTCYTCTBUE BhIIIEYKa3aHHBIX OCHOBaHMIA.

B nenom, moarotoBka mpokypopa K y4acTHIO PH paCCMOTPEHHUH CYAOM yTOJIOBHBIX
JIeJ1 B COTJIACUTEIIbHOM MPOU3BOJICTBE BKIIIOYAET B CEOS:

- UI3YYE€HHE MaTepHaJIOB YTOJIOBHOTO JENa;

- TpOBEpKa MPAaBWIBHOCTH KBAIM(UKAIIUU JESIHUS U OTCYTCTBHUE YTOJIOBHBIX
MPOCTYIIKOB B JIEUCTBUAX MOI03PEBAEMBIX, OOBUHIEMBIX, MOJICYANUMBIX;

- IPOBEpKa pazMepa IPakIaHCKOTO UCKa MPU €r0 HAIUYNH;

- IpPOBEpKa COOTBETCTBUS MpEIaraeMoro BUa U pa3Mepa Haka3zaHUs TpeOOBaHUs
YK PK;

- TpOBEpPKa 3aKIYEHHOTIO MPOLECCYaJbHOIO COTJIalIeHWs Ha COOTBETCTBUE
TpeOOBaHUAM YTOJOBHO-NPOLECCYATbHOTO U YTOJIOBHOTO 3aKOHOB;

- IPOBEPKA OTCYTCTBUSI OCHOBAHUM JJI1 BO3BpaTa YroJOBHOTO Jejia MPOKYypopy IS
3aKJIFOUYEHHS] HOBOTO MPOIECCYaIbHOTO COTJIAIICHUS.

- IPOBEpPKa Ha OTCYTCTBUE Yy CYJila OCHOBAaHMI ISl OTKa3a B PAaCCMOTPEHHUM JEja B
COIJIACUTENIbHOM MPOU3BOJCTBE M HAIPABJICHHUM Jejia MPOKYpPOPY IS OCYIIECTBICHUS
10 HEMY TIPOU3BOCTBA B OOIIEM MOPSIKE.
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2.4. CyneOHoe pa3oupaTebCTBO B COIJIACUTEILHOM NMPOU3BO/ICTBE

B coorBerctBUM co cratheir 624 VYIIK PK B cynebHom 3acegaHum mnpu
COTJIACUTEIBHOM MPOU3BOACTBE YYACTBYIOT MPOKYPOP, MOACYAMMBIA U €r0 3aIIUTHHK.
[Ipy STOM MOTEpNEBIINM, TPaKTAHCKUM HMCTEll M HMX MPEACTABUTEINM B CyaeOHOE
3ace/laHre HE BBI3BIBAIOTCS, HO MPH HEOOXOAMMOCTHU UX Y4aCTHUs, UX MOTYT BBI3BaTh B
CyJ I HETIOCPEJCTBEHHOTO YUACTHsI WUIH B PEKUME BUICOKOH(DEPEHIICBS3N.

O Ha3HaueHUU CcyJeOHOro pa3OUpaTeNbCTBA MO YTOJIOBHOMY JI€NIy C COTJIAICHHEM O
MPU3HAHUM BUHBI CyJIb€Hd BBIHOCHUTCSI COOTBETCTBYIOIEE MOcTaHoBieHUe. [lpu sTom
paccMOTpeHUE  CyJOM  VYIrOJIOBHBIX JIeJI B COTJIACUTEIBHOM  IPOU3BOJCTBE
OCYILECTBIISIETCS IO MpaBWwiaM, npeaycMoTpeHHbIM ctatheid 625 VIIK PK, 0e3
MPOBEACHUS CyACOHOTO CIEACTBUS, CYACOHBIX MPEHUN W MPEJOCTABICHUS MOCIETHETO
CJI0Ba MOJICYAUMOMY. 3

YTroJ0BHOE J1€J10 B MOPSAJIKE COIJIACUTEIBLHOTO IPOU3BOJICTBA PACCMATPUBACTCS B
COKpAILICHHOM HOPSIKE (nomkHO ObITh paccmorpeHo 1o 10 cyrok, mpomienue 1o 20 cytok) U
COCTOMT M3 BBICTYIJICHUI MPOKYpOpa, MOJACYAUMOTO U €ro 3allluTHUKA.

PaccMoTpenune nporieccyanbHOTo coryiamieHust B popMe CIeNIKH O IPU3HAHUKM BUHBI
HauyMHAETCA Tocie oObsBIeHHs 00 »ToM cynoM. Ilocie s3toro cya mpesiaraer
MIPOKYPOPY U3JIOKUTH CYIIHOCTh MPOIECCYaTbHOTO COTJIAIICHHUS.

[locme  BBICTYIUIGHUSI ~ TPOKypopa  NIPEACENaTeNbCTBYIONIUNA  CHpalluBaeT
MOJCYAUMOr0, IOHSATHA JIU EMY CYIIHOCTh ITPOIIECCYaIbHOTO COTJIAIIEHUS M COTJIaceH JIn
OoH ¢ HUM. [Ipy HEOOXOIUMOCTH MpeNCeAATEIbCTBYIOIIUM PA3bICHACTCA MOACYAUMOMY
CYIIHOCTb MPOLIECCYaTbHOTO COTJIAIICHUS.

B o0s13aTe/iIbHOM MOPsI/AKeE CyA BHISICHSIET Y MOACYIUMOIO:

- 00CTOSATEILCTBA 3aKIIOUYCHUS COTJIAIICHUS,

- COOTBETCTBHUE MPOLIECCYaTbHOTO COTJIAICHUS €T0 BOJICUIBIABIICHUIO;

- MOJJICP)KUBACT JIM OH €ro W KeJaeT JU YTO-JIU0O0 COOOIIUTH CYIy IO JaHHOMY
Jeny.

[Tocme STOro 3aMMTHUKY M IPOKYPOPY IMpemIaraeTcs COOOIUTh HMX MHEHHE
OTHOCHTEJIPHO MPOIIECCYyaIbHOI0 COTJIAllleHHs B (popMe CHCNKH O NMPU3HAHMHU BUHBI, a
TaK)K€ YTOUHSETCS, NOAJAEPKUBAIOT JIU OHU TMPOLIECCYaIbHOE COTJIallICHHUE.

[Topsimoxk paccMOTpeHMsi JAeja B COIJIAaCUTEIBHOM MPOU3BOJACTBE OTIMYAETCA OT
0OBIYHOTO MOPSAJIKA, TOCKOJBKY CYyJl UMEET MPaBo OMNpalluBaTh MPOKypopa U 3alUTHUKA
M0 BOMNPOCY COONIOJCHUS MPEAYCMOTPEHHOTO 3aKOHOM TIOpSJKa 3aKJIIOYEHUS
MPOIECCYaAIbHOTO coriamieHus B GopMe CACIKH O MPU3HAHUU BUHBI.

ITocne OKOHYAHUS paccMOTpeHuUs POIECCYaIbHOTO CoTJIaIleHUs
MpeCeIaTeIbCTBYIONIUN BBISICHSET Y MOJCYIMMOTO, KaKOW CPOK eMy MmoTpedyeTrcs s
JTOOPOBOJILHOTO MCIIOJHEHHSI CYJIeOHOTrO aKTa B YacTH MMYIIECTBEHHBIX B3bICKAHUM,
MPETyCMOTPEHHBIX B COTJIAIICHUHU, IMPU ITOM BBISCHSET €ro CEMEMHOE U MaTepUaIbHOE
MOJIOKEHHUE.

[logcynumomy  AOMKHO  OBITh TaKXKe TNPENOCTABICHO TPaBO  UYTO-JHMOO
JOTIOJIHUTENIBHO cOoo0ImuTh cymy. Ilocie aToro mpencenaTeabCTBYIOMMUN yAaIseTCs B
COBEIIATEIbHYI0 KOMHATY ¥ COOOIIAET BpeMs OTJIAlICHUS CyIeOHOTO PeIIeHHUS.

3 HopmaruBaoe mocrtaHoBieHue BepxoBHoro cyma PecnmyOmmku Kazaxcran ot 7 wmions 2016 roma Ne 4 «O mpakTuke
PacCMOTPEHHUS CyIlaMH YTOJIOBHBIX JIE] B COTJIACUTEIBHOM Tpou3BocTBe» http://10.61.42.188/rus/docs/P160000004S
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[To pe3ynbpTaTaM paccMOTpPEHHUS MPOLECCYaTLHOIO COTJIAIIEHUS! B COrIaCUTEIbHOM
IIPOU3BOJICTBE Cy/l BBIHOCUT OJTHO M3 CJAeAYIOIIUX MOTHBHPOBAHHBIX PelIeHH

1) mnocraHoOBIeHHE O BO3BpalleHUW YroJOBHOTO Jiela MPOKYpopy, €cCiu
OTCYTCTBYIOT OCHOBAHHSI JIJI1 MPUMEHEHUS COTJIACUTEIHLHOTO TPOU3BOJICTBA;

2) MOCTaHOBJIEHUE O BO3BpAIEHUU YTOJIOBHOIO JieJIa MPOKYPOPY ISl 3aKJIIOUCHUS
HOBOTO MPOLECCYaJbHOIO COTJIAIIEHUs, €CIM CyJ He corjacuics ¢ KBanudukaiuen
MPECTYIUICHUS, pa3MEPOM TPAKIAHCKOTO MCKa JUOO0 BUIOM WM Pa3MEpOM HaKa3aHUS,
yKa3aHHBIM B MPOIECCYaTbHOM COTJIANCHUH,

3) mocTaHOBJIeHHE 00 OTKa3e B PAaCCMOTPEHHH JeJia B TOPSAKE COTJIACHTEIHHOTO
MIPOM3BOJICTBA U O BO3BPAIEHUH YTOJOBHOTO JieJIa TIPOKYPOPY, €CIH y Cyaa BO3HUKIN
COMHEHUS B BUHOBHOCTH TOJICYAUMOTO;

4) TMOCTAaHOBIICHHE O TPEKPAIICHUH IMPOU3BOJACTBA 1O YTOJOBHOMY ey, €CIU
oOHapyX)eHbI 00CTOATENbCTBA, IepeunciieHdbie B ctatbe 35 YIIK PK;

5) TMOCTaHOBIIEHHE O TMPEKPalleHUd MPOU3BOJCTBA IO YrOJOBHOMY Jely C
MPOIIECCYyaIbHBIM ~ COTJIAIICHUEM O TPU3HAHUM BHUHBI M BO3BpaTe HE3aKOHHO
pUOOPETEHHBIX aKTUBOB;

6) OOBHHUTEIBHBIN TPUTOBOP C HA3HAUYCHHUEM MOJACYIUMOMY HaKa3aHUs, PEeIICHUEM
0 TPAXKJIAHCKOM HCKY W JIPYTMUM B3BICKAaHHMSIM B COOTBETCTBHHM C MPOIECCYaTbHBIM
coryameHnueM. B mensx obecrieueHusi yKa3aHHBIX TpeOOBaHMI 3aKOHA B COTJIAIICHUU O
MPU3HAHUN BHWHBI MPU HAJWYUU 110 JCIY MPOIECCYyalbHBIX H3ACPKEK TOJDKHO OBITH
yKa3aHO O B3BICKAHUHU UX C OCYXKJIEHHOTO JTU0O0 00 OTHECEHHH MX 3a CUET TOCYAapCTBa.

[To wTtoram paccCMOTpPEHHUsS COTJIANICHUS O TMPU3HAHUW BUHBI B COTJIACHUTEIHLHOM
IIPOM3BOJICTBE BbIHECEHHE ONPAaBJAATEJbHOT0 NMPUTroBOpa He mpeaycMmotrpeno. Ilpm
oOHapyXeHUU OOCTOATENbCTB, YyKa3zaHHbIX B ctaTthe 35 VIIK PK, cyn BweiHOCHT
MIOCTAHOBJICHHWE O MPEKPAIICHUH MPOU3BOJICTBA TIO0 YTOJOBHOMY €Ny IO OCHOBAHUSM,
HE CBSI3aHHBIM C UCCIICIOBAHMEM J0KA3aTEIIbCTB.

B ciyuae, ecnu ¢y oTKa3pIBaeT B MPUMEHEHUH COTJIACUTEIILHOTO TTPOU3BOJICTBA, TO
YTOJIOBHOE JIEJIO BO3BpAIla€TCs MPOKYPOPY IS MTPOU3BOJICTBA pacCieJOBaHUs B 00IIEM
MOPSIIKE.

JIroboe MpUHATOE pEIICHHE CyJa MOXKET OBITh 00KaJIOBAHO, MEPECMOTPEHO IO
X0JIaTalCTBY MPOKYpOpa B aneISIIUOHHOM MOPSIIKE.

CtpykTypa U coliepaHue OOBUHHUTEIHHOTO MPUTOBOPA MO JIENy, PACCMOTPEHHOMY
B COTUIACUTEIFHOM TIPOM3BOJICTBE, MpuBeAcHBI B cTaThe 627 YIIK PK.

IIpu npoBepke 3aKOHHOCTH MPUTOBOPA MPOKYPOP I0JI2KEH MPOBEPUTD:

- HAIMYHE CCHIJIKH Ha TPOIIECCYaTbHOE COTJIANICHHUE,

- TPaBWIBHOCTh ONHUCAHUS TPECTYIMHOTO JESHUS, B COBEPIICHHUH KOTOPOTO
MOACYIUMBIN MPU3HAH BUHOBHBIM;

- KBaTU(DUKAINIO COJICSTHHOTO;

- MOTHBBI HA3HAYCHHSI HAKa3aHUS,

- MOTHBBI PEIIEHUS TI0 TPAXKIAHCKOMY UCKY, TTOPSOK U CPOK €ro UCTIOTHEHUS;

- 3aKOHHOCTh Pa3pelIeHUs] CyAhOBbI BEIICCTBEHHBIX JIOKA3aTEIHCTB U B3bICKAHUS
MIPOIIECCYATbHBIX U3ICPIKEK;

- TpU3HAHHWE TOJCYJIMMOTO0 BHHOBHBIM TO COOTBETCTBYIOUIUM ITYHKTY, YacTH U
cratbe YK PK;
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- COOTBETCTBME BMJAa M Mepbl HakazaHus TpeboBanus YK PK, a Ttakxke
3aKJIFOYEHHOMY ITPOLIECCYaIbHOMY COTJIAIICHUIO;

- pELlIEHHE 110 IPAXKIAAHCKOMY UCKY U BOIIPOCY O NMPOLECCYaTbHBIX HU3IEPKKAX;

- COOTBETCTBHUE YKA3aHHOTO CpOKa JUIsl BO3MELICHUS INPUYUHEHHOIO YyIiepOa
YCJIOBUSIM IIPOLECCYATBHOTO COTJIALICHNUS;

- YKa3aHUeE O MOPSAKE U CPOKE 00KaJOBaHUS IPUTOBOPA.

[Ipn Hecormacuu ¢ IPUTOBOPOM CyZa, PACCMOTPEHHOMY B COTJIACUTEIBHOM
IIPOU3BOJICTBE, CTOPOHBI MOTYT €ro 00’KajoBaTh, a MPOKYPOp MPUHECTH XOAATACTBO B
amneJUIIMOHHOM TIOpSKE Ha OOMIMX OCHOBaHUAX. Ha mpuroBop, BCTYyNHMBIIMI B
3aKOHHYIO CHJIY, MOXET OBITh NPHHECEH KAaCCALMOHHBIA MPOTECT WM XOJaTalCTBO
OCYKJEHHOI'O WJIM €ro 3aIllUTHUKA, ITIOTEPIIEBLIEr0, IPAKIaHCKOTO UCTIIA U OTBETYHMKA HA
o0mux ocHoBaHUsAX, npeaycmorpenHsix YIIK PK.

2.5. Bo30y:kaeHue corjiacuTeJIbHOro MPpoOu3BOACTBA

B X0/I€ IJIABHOTO CyJAe0HOro pa3ouparejbCcTBa
(cratbs 628 YIIK PK)

['ocynapcTBeHHBIH OOBUHUTENb, MOJACYIUMBIA U €TI0 3alUTHUK B XOJI€ TJIaBHOTO
CyAeOHOro pa3zduparesbCcTBa MO YrOJOBHOMY Jey BIIpaBe 3asBUTh XOJATalWCTBO O
3aKJIIOYCHUHN MPOIECCYATBHOTO COTJIAICHUS O MPU3HAHUY BUHBI.

[Ipy mocTtymieHnn XOAaTaicTBa O 3AKIOYEHUH MPOIECCYAITBHOrO COTJIAIICHUS B
dbopMe caeNKd O MPU3HAHWU BUHBI CYAbs MNpepbIBacT CyJeOHOE pa3OUpaTesbCTBO U
MPEIOCTABIISIET CTOPOHAM Pa3yMHBIN CPOK JIJISI €T0 3aKITFOUEHHS.

[Ipu >TOM YTOJIOBHOE [I€JI0 MPOKYpPOPY HE HAIMPABIAETCS, a OCTAaE€TCA B CYJE.
[Tonoxxenue yactu Bropoit crarbu 615 YIIK PK 0 ToM, 4TO Opran, BeAylIHil yrOJIOBHBIM
IPOLIECC, HANPABJISAET MOCTYIIMBIIEE XOAATAaliCTBO BMECTE C MarepuallaMyd YrOJIOBHOTO
JleJ1a IPOKYPOPY ISl PELIEHUs BOIPOCa O 3aKJIFOYEHUH COTJIALIEHUS O IPU3HAHUU BUHBI,
MOJIJICKUT MPUMEHEHUIO JIMIIb Ha CTaJIUU TOCYNeOHOTO MTPOU3BOICTBA.

[locne 3akiroueHMs IPOLECCYaJbHOE  COTJIAIIEHUE O IPU3HAHUM  BHUHBI
MPEAOCTABISAETCA CY/IbE, KOTOPBIN MPOBEPSET €ro Ha COOTBETCTBUE TPEOOBAHUAM 3aKOHA
Y IPUHUMAET OJIHO U3 CIEAYIOIIUX MOTUBUPOBAHHBIX PELICHUN:

- 0 IPOJOJKEHUHU PACCMOTPEHMS JIeJia B COTJIACUTEILHOM ITPOU3BOJICTBE;

- 00 OTKa3e B PaCCMOTPEHUU Jiejia B COTJACUTEILHOM MPOU3BOJICTBE, €CJIM Y CyJa
BO3HUKJIM COMHEHHUSI B BUHOBHOCTU MOJCYJIUMOTO, JIMOO BBUAY OTCYTCTBUS OCHOBAHUU
I IPUMEHEHUS COTJIACUTEIILHOTO MTPOU3BOJICTBA;

- 0 TMPEeAOCTaBICHHU BO3MOXKHOCTH COCTaBJICHUS HOBOIO MPOIECCYaTbHOTO
COIJIAIICHUS, €CJIM CYJ HE€ COIJIaceH ¢ KBaJu(uKalUel NpecTyIICHUs, pa3MepoM
IPaKJIaHCKOTO MCKa, BUJOM U (WJIM) pa3MEPOM HaKa3aHUS.

Ecin CTOpOHBI HE JOCTUTIIN COTJIACUS TI0 YCIOBHUAM MPOLIECCYATBHOTO COTJIAICHMUS,
TO PACCMOTPEHHE YTOJIOBHOTO JieJia CYJOM TPOJOJDKAeTCs B 0OIMEeM TMOpsIKe.
CocraBiieHrie HOBOTO OOBUHUTEILHOTO aKTa B TAKOM CiIy4dae He TpeOyercs.

CTpykTypa M colepKaHue NMPOUECCYATbHOT0 COIJIALIEHHs, 3aKJIHYaeMOro B
cyne, o GopmMe U COACPKAHUIO JOJDKHBI COOTBETCTBOBATH TPEOOBAHUSAM IYHKTOB 1, 2,
3,4,5,6,7u 8 yactu nepBoii ctatbu 616 u crarbe 617-4 YIIK PK.
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Ecnu nmoacyaumelil 0OBUHSIETCS B COBEPIICHUHU MPECTYIUIEHUH B COBOKYITHOCTH, TO
B COIVIAIIEHWM YKa3bIBAIOTCA BUJ M pa3Mep HaKa3aHUs 3a KaXJ0€ MPECTyIUICHHUE, a
TaK)Ke BUJ U pa3Mep OKOHYATEIbHOTO HaKa3aHUsl.

Ecnu moacyaummomy HaszHayaeTcs HaKa3aHHWE MO COBOKYIMHOCTH MPUTOBOPOB, TO B
COTJIALIEHUHU YKA3bIBAIOTCS TAK)KE BUJ U pa3Mep OKOHYATEILHOTO HaKa3aHHUS.

CornaimieHye CYMTAETCS 3aKIIOUYECHHBIM TIOCJIE€ €ro MOAMUCAHUS IPOKYPOPOM,
MOJICYANUMBIM U €r0 3aIlIUTHUKOM.

[Ipokypop moamucaHHOE COIJAlIEHWE TMepefaeT Cyay U XOJaTalCTByeT O
pa3pelieHnH Jieja B paMKaxX COTJIaCUTEIbHOTO MPOU3BO/ICTBA.

2.6. Buabl u pasMepbI HaKa3aHI/II71, Ha3zHavYaceMbIX 11O JeJ1aM
COIVIACHUTECJIbHOI'O MPOMU3BO/ICTBA

B cootBercTBHM ¢ yacThio 3 ctathu 95 YK PK no nenam, mo KOTOpbIM BBITIOJIHEHBI
BCE YCJOBHS TMPOLECCYaTbHOIO COIJIAIIEHUs, CPOK WM pa3Mep OCHOBHOTO BH[A
HaKa3aHMWs 3a COBEPLICHHOE YIOJIOBHOE IIPaBOHAPYIICHHE HE MOXET IPEBBIIATH
IIOJIOBUHY MAaKCHUMAaJIbHOTO CpOKa WJIM pa3sMmepa, MPeayCMOTPEHHOIO COOTBETCTBYIOIIEH
cratbeit Ocobennoit yactu YK PK.

Cyn mo pe3ynapTaraMm COTJIACUTEIBHOTO IPOM3BOJICTBA BIPAaBE KaK Ha3HAYUTH
OCYKJIE€HHOMY MEHEE CTpOroe HakKa3aHWe, 4eM BHUJ M pasMep Haka3aHus, 0 KOTOPOM
XOJIaTalCTBYET MPOKYpPOp NEped CYyAOM B COOTBETCTBHM C COTJIAIIEHUEM O NMPU3HAHUU
BHUHBI, TAK U BO3BPATUTh JEJIO MPOKYPOPY B CBSI3M C HECOTJIACUEM C BUJOM M pa3MepoOM
HaKa3aHWs, YKa3aHHBIM B TPOLECCYaJbHOM COTJIAICEHUH, C IPEAOCTAaBICHUEM
BO3MOXHOCTH 3aKJIIOUYECHHUS HOBOTO COTJIALICHHUS.

Cyn He BmpaBe Ha3HauuTh O00Jiee CTPOTrO€ HaKa3aHWE, YeM MPEIyCMOTPEHO
COTJIAIIEHWEM O MPU3HAHWKA BUHBI. ECIM Cyl HE cOIlaceéH ¢ BHJOM WK pa3sMeEPOM
HaKa3aHUsl, TPEJyCMOTPEHHBIM COTJIAIIEHUEM O MPU3HAHWUU BUHBI, CUATASl €T0 MATKUM,
TO YTOJIOBHOE JI€JI0 B COOTBETCTBUHU C MyHKTOM 3 4dacTtu nepBoit ctatbu 623 YIIK PK
WA OyHKTOM 2 yactu TniepBoit ctatbu 626 YIIK PK Bo3Bpamaercs mnpokypopy c
IPEAOCTABIECHUEM BO3MOKHOCTH 3aKJIFOYEHUSI HOBOT'O COTJIAIICHUSI.

[Ipumenenne ctatbm 67 YK PK mpu paccMoTpeHuun Jgena B COTJIACHUTEIBLHOM
IPOU3BOJCTBE HEAOMYCTUMO, MOCKOJbKY 3Ta HOpMa NpPUMEHMMA JUIIb K JHULY,
3aKJIFOYMBIIEMY TIPOLIECCYAJbHOE COTJIAIIEHUE O COTPYAHUYECTBE, IPU YCIOBUHU
BBITTOJTHEHUSI UM BCEX YCIOBUM COTJIAIICHHUS.

B  corjmacutenbHOM  MPOU3BOJCTBE NPU  YCTAHOBJIEHUU  OOCTOSITENBCTB,
MPEeIyCMOTPEHHBIX 4acThio nepBoit ctatb 68 YK PK, cyn B COOTBETCTBUM C IMMYHKTOM
12 gactu nepsou ctatbu 35 YIIK u nynkrom 4 uwactu nepsoit crateu 626 YIIK PK
BBIHOCHUT ITOCTAHOBJIEHHE O MPEKPAIICHUU [TPOU3BOJICTBA 10 YTOJIOBHOMY JEIY B CBSI3HU C
MPUMHUPEHUEM.

[Io uToram paccMOTpEeHHUsl COTJIAlIEHUSI O MNPU3HAHUU BUHBI B COTJACUTEIHHOM
IIPOU3BOJICTBE BEIHECEHHE CYJIOM MOCTAHOBJIEHUS O MPEKPALIECHUH J€JIa IO OCHOBAHUSM,
npenycMotrpenHsiM ctatbedt 36 YIIK PK u wactsimu BTOpo# M Tperbeit ctathu 68 YK
PK, ne nomyckaercsa. B aTom cimydae cyn BripaBe BbIHECTH OOBHHHUTENBHBIN MPUTOBOP C
OCBOOOKJIEHUEM OT YTOJIOBHOM OTBETCTBEHHOCTH JIMOO BO3BPATUTHh YTOJOBHOE JIEJIO

IIPOKYpOpYy.
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Cnenyer umMeTh B BUAY, YTO OTKa3 MOJCYIMMOrO OT 3aKJIFOYEHHOI'O COTJIALICHUS O
MPU3HAHUM BUHBI JIOIYCKAaeTCs A0 YAAJEHHUs Cylla B COBEUIaTENbHYIO KOMHATy. Ilocie
BBIHECEHMSI [0 HUTOraM COTJIACUTEIbHOIO MPOU3BOACTBA OOBHUHUTEIBHOTO MPUTOBOpPA
OCY>KJE€HHBIM HE BIIPABE OTKA3aThCs OT 3aKIOUYEHHOTO COIJIAlIEHUsSI O IPU3HAHUU BHUHBI,
HO MOET 00anoBaTh MPUTOBOP B MOpsIKe, npeaycmoTpeHHoM riiaBoit 48 YIIK PK.

[Ipu sTOM caM ¢akT OTKa3za MOJACYIUMOIro OT 3aKJIIOUEHHOTO COIJIAIICHUS O
MPU3HAHWKM BUHBI MOCJIE YIAJICHUS CyJa B COBEUIATEIBHYIO KOMHATy HE SBISETCA
OCHOBAHHMEM JIJISI OTMEHBI TPUTOBOPA CYAA.

[IpuroBop cyaa, BBIHECEHHBIA MO WUTOraM PACCMOTPEHMS JI€JIa B COTJIACUTEIIbHOM
MPOU3BOACTBE, MOXKET ObITh OTMEHEH WM W3MEHEH CYJOM aneJUISIIUOHHOW MHCTAHIUU
JUIIb IO OCHOBAaHUSIM, TIpeaycMoTpeHHbIM cTathelt 433 YVIIK PK, B ToM uucie B CBsi3U ¢
CYLIECTBEHHBIM HAPYUICHUEM YT'OJOBHOTO MPOLECCYAITBHOTO 3aKOHA, JONMYIICHHBIM IIpH
3aKJIFOYCHUN COTJIAIIEHHUS O MPU3HAHUM BUHBI WK PACCMOTPEHHSI YrOJIOBHOTO Jiejia B
COIJIACUTEIIBHOM ITPOU3BOJICTBE.

Bmecte ¢ Tem, Hapyumienusi tpedoBanmii OOmieit yactu YK PK sBistorcs
Hanboyiee YacThIMM OIIMOKaMH, JOMYCKAaE€MbIMU TPU COCTABJICHUU MPOIECCYaTbHOTO
corjyameHus B GopMe CACNIKU O MPU3HAHUM BUHBI, U BICKYT:

- BO3BpAaT YIrOJIOBHOTO Ji€JIa IPOKYPOPY ISl COCTABJIIEHUSI HOBOT'O MPOLIECCYAIBHOIO
COrJIAllCHUS,

- OTMEHY OOBUHHUTEJIHLHOTO MPUTOBOPA BBIMIECTOSIIUMU CYyACOHBIMU MHCTAHIUIMU
Y BO3BpAT JIeJIa IPOKYpPOPY.

Takumuy omIMOKaMu ABJISIIOTCH

- HapymieHue TpeboBanuii yactu 3 ctathu 55 YK PK, xorma mpu 3akimroueHuun
MIPOLIECCYAIbHOTO COTJIAIIEHUS! W BBIINOJIHEHUU BCEX €ro YyCJIOBHM, CPOK WIIH pa3Mep
OCHOBHOI'0 BH/IA HAKA3AHUS 33 COBEPUICHHOE YrOJOBHOE MPABOHAPYILICHUE HE MOKET
NPeBbIATH MOJOBUHY MAKCHMAJbHOIO CPOKAa WJIM pa3Mepa, MPEeAyCMOTPEHHOIO
cooTBeTcTBYIOMICH crarheit Ocobennoit yactu YK PK;

- HapymeHue TpedoBanuii ctatbu 46 u yactu 10 crateu 79 YK PK — naznauenue
OTOBIBaHUSI HAaKa3aHUS B HUCIPABUTEIIBHOM YUYPEXKICHUU JUIIAM, paHee OTOBIBaBIIUM
HaKa3aHWe B BUJIC JTUIIICHUS CBOOO/IHI,

- Hapymienre TpeboBanuit cratbu 58 YK PK — HazHaueHue HakazaHus 3a Kax0e
MPECTYIJICHUE B OTHCIBHOCTH WM IPUMEHEHHUs IIPABUAJI HA3HAYCHUS HAKA3aHUS [0
COBOKYITHOCTH YTOJIOBHBIX TPABOHAPYIICHUN;

- HapyweHue TtpeboBanuii ctatbu 60 YK PK — Ha3zHaueHue Haka3aHus 110
COBOKYIHOCTU MPUTOBOPOB TMPU HAJIMYUU HEOTOBITOTO CpOKa HaKa3aHus 1o
MPEIbIIYIINM IPUTOBOPAM, B TOM YHUCJIE JOTOJTHUTEILHBIM HaKa3aHUSIM;

- MpEeUIOKEHHE O Ha3HAYCHMM HAKa3aHWs, HE COOTBETCTBYIOLIEE OOILIECTBEHHOM
OTNaCHOCTH COBEPILICHHOTO MPECTYIUICHUS U pa3Mepy NPUUUHEHHOTO yiepoa.

CyumieCTBeHHBIMH  HAPYLIEHUSIMH  YTOJIOBHO-NPOLECCYAJTBLHOI0  3aKOHA,
BJICKYIIIUMH TaKX€ OTMEHY OOBHHHUTEIHHOTO MPUTOBOpPAa W BO3BpaT Jeja MPOKYpPOpY
SIBJISIIOTCSL  YTBEPIKJACHUE CYAOM TIPOIECCYalbHOTO COTJanmieHus B (opMme CIOeTKH O
MIPU3HAHWUH BUHBI:

- 10 JejaM 00 0c000 TSIKKUX MPECTYIUICHUSIX;

- 10 Jie71aM 00 YTOJIOBHBIX MPOCTYIIKAX;
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- 110 JieJaM, B COBOKYNHOCTH YTI'OJIOBHBIX IPABOHAPYIIEHUNH KOTOPBIX COBEPIIEHBI
0C000 TSKKHME MPECTYIUIEHUS U YTOJIOBHBIE IIPOCTYIIKH;

- OTCYTCTBME COIJIACHA OJHOIO U3 MOTEPHEBUIMX WIM MOJ03PEBAEMBIX,
OOBHUHSIEMBIX, TIOJICYAUMBIX (IIPU COBEPILIEHUHU MPECTYIICHUS IPYIIION JIUL);

- BBIIBJICHHE (PaKTa IPUHYNKACHUS K 3aKII0UEHHUIO IPOLECCYATIbHOIO COTJIALICHUS .

[TpuBeaeHHBIN NTEpEUYECHb HE SIBIISIETCS] UCUEPIBIBAOLIUM.

Cnenyer uWMeTh B BHAY, 4YTO OTPUIIAHME CBOEM BHUHBI WIJIM pa3Mepa yiiepoa
OCYXKJICHHBIM TIOCJIE YTBEPXKAECHUS CYJIOM MPOLECCYaTbHOrO COTJIAIIECHUS HE MOXKET
SBJISITHCSI OCHOBAHUEM JIJIs1 OTMEHBI OOBUHUTEIBFHOTO IIPUTOBOPA.

HopmatuBHbeiM noctanoBieHruemM BepxoBHoro Cyna PecnyOnuku Kazaxcran ot 19
nekadpst 2003 roga N 13 «O npakTuke pacCMOTPEHUS! YTOJIOBHBIX JI€JI B alleJUISIIIUOHHOM
HOPSAIKE» MPEAYCMOTPEHBI OCHOBAHUS U OCOOCHHOCTH IS MIEPECMOTpPa CyA€OHBIX aKTOB
10 JIeJIaM, PACCMOTPEHHBIM B COTJIACUTEIBHOM MTPOU3BOJICTBE.

Tak, cyn anejsiiMOHHOW HHCTAaHLMU NPOBEPSET 3aKOHHOCTh CYJEOHBIX AKTOB
TOJIBKO B YaCTU COOJIIOJICHUS 3aKOHA NP 3aKJIIOUEHUHU MPOLECCYaTbHOIO COIIAILECHUS U
NOPSIIKA ITPOU3BOJICTBA 110 JIENy B CyJIE.

[Tpu »Tom, ycranoBuB HapymeHuss YIIK Ha cragum nocyne6HOro mpousBOACTBa

Inpu COCTaBJICHUH IMpoucCCyaIbHOI'O COIJIaIlICHU A (OTcyTCTBI/Ie JIOOPOBOJILHOTO
BOJIEU3BLIBIEHNS OOBHHIEMOIO Ha 3aKJIIOYEHHUE COorJlallICHUs, OTCYTCTBHUC COIUIACHA ITOTCPIICBIIUX,
HCCOOTBCTCTBUEC OIOBOPCHHOI'0 CpOKa, BHJAa U pa3dMCpa HaAKa3aHUsd Tpe60BaHI/I$[M 3aKOHa M TOMY

nono6Hoe), BBIHOCUT MOTHBHUPOBAaHHOE IIOCTAHOBJEHHWE 00 OTMEHE NPUTOBOpa U
HAIPaBJICHUH YTOJOBHOTO JieJia IPOKYPOPY JUI YCTPAHCHHSI BBISBICHHBIX HAPYIIICHHIA. *

[Tocne ycTpaHeHus OPOKYPOPOM HAPYIICHUM, MOMYIIEHHBIX IPH COCTaBJIECHUU
IIPOLECCYATIBHOTO COIJIAlIEHHUs], AEJ0 HAIpPaBILIETCA JISI PACCMOTPEHUS B CyJ NEPBOU
WHCTaHIIUH.

Takxe HEO0XOAMMO TOMHHUTh, 4YTO B OTHOIICHUU OCYXJEHHOIO B CYyJe
areJUSIIUOHHON MHCTAHIIUM MPOLIECCYATIbHOE COTJIAIIEHUE O MPU3HAHUY BUHBI HE MOXKET
OBITh 3aKJIIOUYEHO, MOCKOJBKY B cooTBeTcTBUU co cTtatheir 615 VIIK PK na momauy
XOJAaTanucTBa O 3aKJIIOYCHUH TAaKOrO COTJIAIICHUs, KPOME 3allUMTHHKA U IPOKYpopa,
MMEET IIPaBO JIMIIb M0JI03PEBAEMBbI, OOBUHSEMBIH, TIOJICYIUMBIH.

Kpome Toro, cornacuo nynkty 5 wactu 7/ crateu 65 YIIK PK ocyxnennbiii umeer
[IPaBO JIMIIb HAa MOJA4Yy XOJATalCTBa O 3aKJIOUYEHHUU IPOLECCYaTbHOTO COTJIALICHUS O
coTpynHuyecTBe. B 310l cBs3u ¢ yuerom TpeboBanuii yactu 5 ctathu 429 VIIK PK B
CyneOHOM 3aceaHuU amneJUIIIMOHHOW WHCTAHIIMU COTJIAIIEHWe O MPU3HAHUM BUHBI
MOXET OBITh 3aKJIIOUYEHO JIMIIL MOCJI€ OTMEHBI MIPUTOBOpa CyJa MEPBOM MHCTAHIIMU T10
MPEIYCMOTPEHHBIM 3aKOHOM OCHOBAaHUAM, M IIEpEeXoJa CYJIOM aneJuIsiHHOHHOU
MHCTaHIIMA K PACCMOTPEHHUIO YrOJIOBHOTO J€JIa MO MpaBuiiaM, MPEAyCMOTPEHHBIM IS
cyJa NepBOM MHCTAHIIUU.

[Ipy >TOM B ciaydae 3aKJIIOYECHHUS COIJIAICHUS O MPU3HAHUU BHHBI CY]
aneJUSIMUOHHOM WHCTAHUIMM BBIHOCUT TOCTAHOBIIEHME O PACCMOTPEHUHU YTOJIOBHOTO
Jeja B COrJIaCUTEILHOM IMPOM3BOJICTBE, PacCMaTpUBAeT JAENO IO MpaBHiIaM TJiaBbl 64
VIIK PK ¢ BEIHOCUT OJJHO W3 PEIECHU, MPeayCcMOTpeHHbIX cTaTbeil 626 YIIK PK.

4  HopmarusHoe noctanoBienne Bepxosaoro Cyma Pecy6muku Kasaxcran ot 19 nexabpst 2003 roma N 13 «O mpaktuke
PacCMOTPEHHUS YTOJOBHBIX JIEN B alle uIIHOHHOM nopsiakey http://adilet.zan.kz/rus/docs/P03000013S
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Hopmbl yronoBHO-TIpOlIECCYaIbHOTO 3aKOHA B CJydyae BBISBICHHUS HapyLICHUH U
HEOOXOJUMOCTH 3aKJIIIOYEHUsT HOBOTO IPOLIECCYabHOIO COTIJIAIIEHUSI HE 3amperaroT
POKYPOPY CTaBUTH MEPe]l CYAOM aNeJUIAIMOHHON HHCTAHIIMKM BOTIPOC O HEOOXOIUMOCTH
OTMEHbl OOBHUHUTEIHLHOIO MPHUTOBOPAa U PACCMOTPEHHs] YTOJIOBHOTO Jiefla C HOBBIM
MpoIleCCyalIbHBIM COTJIALIEHWEM 0 TMpaBWjlaM CyJna TNEepBOM HMHCTAaHIMHU. Y Ka3aHHOE
CIOCOOCTBYET ONTUMH3ALNU CYyAeOHOTO pa30upaTeIbCTBA.

T T —

t -

(poTorpaduu B3AThI N3 OTKPBITHIX HCTOYHUKOB HHTEPHET-PECYPCOB)
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3AK/IIOYEHUE

OpHoit W3 3adady TOCYJApCTBEHHOTO OOBUHEHUS SIBJISETCS CIIOCOOCTBOBAHME
BBIHECEHUIO CyJIOM OOOCHOBaHHOTO, 3aKOHHOTO W CIPABEIJIMBOIO OKOHYATEIHLHOTO
CyleOHOTO aKTa Mo yrojoBHomy jeny. [Ipu 3ToM 00s3aTeNbHBIM YCIOBHUEM SIBIISIETCA
HEYKOCHUTEIBPHOE COONIOACHUE TPUHITUIA 3aKOHHOCTH, SIBJISIIONIETOCS OJHUM W3
dbyHIaMEHTATBHBIX Hadajl yTOJIOBHOTO MIPOIIecca.

ObecrieunBasi 3alIUTy MpPaB BCEX YYACTHUKOB YTOJIOBHOTO MpOIECCa, MPOKYPOPY
HEOOXOMMO 3HaTh M COOMIOAATh HOPMBI  YTOJIOBHO-TIPOILIECCYAIbHOTO — 3aKOHA,
pErJIaMEHTUPYIOIINE TOPANIOK pacciefOBaHUs W CYAEOHOro paccMOTpeHus J1en o0
YTOJIOBHBIX MPOCTYMKAaX M COTJIACUTENIBHOTO MPOU3BOJCTBA. DTO TPEOyeTcs U B LEIAX
HEJIONYIIICHUS] BBIHECEHUS CYIOM HE3aKOHHOTO PEIICHUS.

B npencraBnenHoi paboTe akIEHTUPOBAaHO BHUMAaHUE Ha TO, YTO HAPSIY C OOIIMMHU
Hopmamu, B YIIK PK mnpemycMoTpeHbl chnenuanbHble HOPMBI JJIsl pacciieIOBaHUS
YTOJIOBHBIX JIEJI 1O MPOCTYIKAM U COTJIACUTEIHHOTO MPOU3BOJICTBA, a TAKKE OCOOCHHOCTH
y4acTusi MPOKypopa B Cy/1IeOHOM pa30oUpaTeIbCTBE.

VYyuThiBas BO3JI0KEHHBIE HAa IPOKYPOPOB 3aJ1auu, TOCYIaPCTBEHHOMY OOBUHUTEIIO
HEOOXOJMMO TPHUHATH BCE MEphl JJsi TOJHOTO, BCECTOPOHHETO U OOBEKTUBHOTO
UCCJIEIOBAHUS OOCTOSITENIBCTB JIea B LEJSIX 00eCeueHUsl PABOCY IHSL.

Cnenyer oOpaTuTh BHUMAHHE, YTO MHTEPEC YUYECHBIX BBI3BIBAIOT (PaKThl BO3BpaTa
CyJIOM YTOJIOBHBIX JI€JI, 3aBEPIICHHBIX MIPOLIECCYAIbHBIM COTJIAIlIEHHEM B (POpME CHEIIKH O
MPU3HAHUU BUHBI, IPYU HECOTJIACUU C BUJOM U pa3MepoM Hakazanwus. [1o ux MHeHHIO TpH
BO3BpaTe «HAPYIIAIOTCS U3HAYAIIbHBIC YCIOBUS CACIKU, JOCTUTHYTHIC U 3aKPEIJICHHbIC B
X0Jle UWX 3aKIIOYEHHsA, OCHOBaHHbIE Ha JOOPOBOJBHOCTH 3asBJIEHHOTO JIMIIOM
X0J/IaTaiiCTBa, YXY/IIAETCS MOJIOKEHUE CTOPOHBI 3aIllUThI, MIPEJCTABICHHOE B MPU3HAHUU
BUHBI B ”THKPUMUHUPYEMOM JICSTHUN».>

B cBsi3u ¢ 3TUM ydeHBIMU BBICKa3aHO MHEHHE 00 MCKItoueHuu u3 cratb 623 YIIK
PK HOpM O BO3MOXHOCTM BO3BpAILCHHS YrOJIOBHOTO J[€Ja MO BbIIIEYKAa3aHHBIM
ocHoBaHUsM. OTHOBPEMEHHO TPEJIOKEHA 11€JIECO00PA3HOCTh PACHIUPEHHS TIOTHOMOYUHN
Cy/la NEpPBOM MHCTAHIIMU C MPEJOCTABICHUEM €My IpaBa BBIHECEHHS ONPaBAATEIBLHOTO
MIPUTOBOPA MPY HAJIMYUU K TOMY OCHOBAHMUIA.

HecmoTpsi Ha OTCYTCTBHE YKa3aHHBIX HOPM B IEAX COOJIOJICHHS MPUHIIMIA
3aKOHHOCTU MPHU OCYIIECTBICHUH MPOKYPOPCKOrO HAA30pa M y4yacTHsl B CyJe MO Jeny
HEOOXOJMMO TMPOBEPATh OOCTOATENBCTBA KaK yJIMYalOllUe, TaK W OIPaBIbIBAIOIINE
MOJ03pPEBAEMOr0, OOBUHSIEMOr0, MOJICYUMOI0, a TAKXKE CMATYAIONIUE U OTATYaIolue UX
OTBETCTBEHHOCTbh M HakazaHue. [IpoBepke mojsexar Bce 3asBICHUS O HEBUHOBHOCTH WJIU
MEHBIIIEH CTENMEeHW BUHOBHOCTU, a TaKXe HaJM4YUE JI0KA3aTeNbCTB, OIPABABIBAIOIINX
MoJ03pEBaeMOro, OOBHUHIEMOIO, TMOJCYIMMOr0, B TOM UYHC]I€ O MPUMEHEHUU
HEJI03BOJICHHBIX METOJIOB CJICJICTBHSI Ha IOCYIEOHOM CTaIUN.

CobnrofieHre MPUHITUIIOB YTOJIOBHOTO TMpoOIlecca CYAOM W BCEMHU YYaCTHUKAMH
cyneOHOTO pazbuparenbcTBa OyAeT CMOCOOCTBOBATH OTHPABICHUIO TPABOCYAUS H
HEOTBPATUMOCTH HaKa3aHUs.

5 Kaszues 3.I'.,, Axmanos A.H. IIporeccyansHoe cornamenue B ¢popMe CACTKH O MPU3HAHWN BUHBI: MPOOJIEMBI IPAaBOBOTO
perymupoBanus u pasonpumenenus // ZANGER - 2019. - Ne8(217) C.82.
29



CIIMCOK UCIOJIb30BAHHOM JIUTEPATYPHI:

1. Yronosueiii kogekc Pecriyonuku Kazaxcran ot 3 uronsa 2014 roga Ne226-V 3PK
[DnekTponHbI pecypc] — Pexxum gocrtyma: http://10.61.42.188/rus/docs/K1400000226
(mata obpamienus: 29.10.2024).

2. YronoBHo-TiporieccyaabHbIi kojeke Pecnyonuku Kazaxcran ot 4 urons 2014 rona
[ DNEKTPOHHBIM pecypc] — Pexum NOCTyIa: Ne231-V 3PK
http://10.61.42.188/rus/docs/K1400000231#z298 (nata ooparenus: 29.10.2024).

3. HopmatuBHoe noctanoBienne BepxoBHoro Cyma Pecnybnmuku Kazaxcran ot 8
nekadpst 2017 roga Ne 10 «O HEKOTOPBIX BOMpOCax MPUMEHEHUS CyJaMyd HOPM YTOJIOBHO-
IPOLIECCYaTbHOIO  3aKOHOJATENBCTBA MO  IOCTYNHMBUIEMY  YrOJOBHOMY  JACIIYy»
[OnexTpoHHbIH pecypc] — Pexxum moctyma: http://10.61.42.188/rus/docs/P170000010S
(mata oopamenus: 29.10.2024).

4. HopmaruBHoe noctaHoBieHne BepxoBHoro Cyna Pecnybnuku Kaszaxcran ot 25
utoHsA 2015 roma Ne 4 «O HEKOTOpPBIX BOMPOCAX HA3HAYEHHSI YTOJOBHOIO HAKa3aHUS»
[DnekTponnblii pecypc] — Pexum goctyna: http://10.61.42.188/rus/docs/P150000004S
(mata oopamenwus: 29.10.2024).

5. HopmartuBHoe moctaHoBienue BepxoBHoro cyma PecnyOmuku Kazaxcran ot 7
utonst 2016 roma Ne 4 «O mnpakThKe pPacCMOTPEHHUsI CyJaMu YrOJOBHBIX JE€1 B
COTJIACUTEIIBHOM  TPOU3BOACTBE» [DNEeKTpoHHBIM pecypc] — Pexum pocryna:
http://10.61.42.188/rus/docs/P160000004S (naTta oopamenus: 08.11.2024).

6. HopmatuBHoe nocranoBnenue BepxoBnoro Cyna PecnyOnuku Kazaxcran ot 19
nekadpst 2003 roga N 13 «O npakTuke pacCMOTPEHUS YTOJIOBHBIX JI€]l B aleUISIIIUOHHOM
MIOPAIKE [DNEeKTPOHHBIN pecypc] — Pexum JOCTyIa:
http://adilet.zan.kz/rus/docs/PO3000013S_(mata oOparenus: 24.12.2024).

7. Tlpuka3 I'enepanbHoro Ilpokypopa PecnyOnuku Kazaxctan ot 12 urons 2022
roga Ne 122 «O06 yrtBepxkaeHuun WMHCTpYyKUMH IO OpraHU3ALMM MPEICTABUTENILCTBA
MHTEPECOB TOCYAApCTBA B CyA€ M HaJ30pa 3a 3aKOHHOCTHIO BCTYNHUBUIMX B 3aKOHHYIO
CUJTY Cy/I€OHBIX aKTOB 110 YTOJIOBHBIM JIEIaM).

8. Haiimanosa J[.X. Ha3nauenue HakazaHus: mpakTuueckue pexomenmanuu/Jl.X.
HaiimanoBa — Kocmisl, 2019. — 20 c.

9. Kasuer 3.I'., AxnanoB A.H. IIpormeccyanbHoe cornamieHue B GopMe CHEITKH O
NpPU3HAHUUA BHUHBI: TPOOJEMBbI TPABOBOTO PETYJIUPOBAHUS W MPABOMPUMEHEHWUs//

ZANGER, - 2019. - Ne§(217) C.82.

30


http://10.61.42.188/rus/docs/K1400000226
http://10.61.42.188/rus/docs/K1400000231#z298
http://10.61.42.188/rus/docs/P170000010S
http://10.61.42.188/rus/docs/P150000004S
http://10.61.42.188/rus/docs/P160000004S
http://adilet.zan.kz/rus/docs/P03000013S_

