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YronoBHbIA NPOCTYMNOK U MPECTYMNEHUE: NOHATUE N OCHOBHBIE
KPUTEPUUN PA3rPAHUYEHUA

B cootBeTcTBMM co cTaTben 4 YronoBHoro kogekca PecnyGnukm KasaxctaH ot 4 uvons
2014 ropa (manee - YK), eOMHCTBEHHbLIM OCHOBaHMEM YroONIOBHOM OTBETCTBEHHOCTU SBNSETCSH
COBEepLUEeHNEe YrofioBHOr0 MpaBoOHapyLleHUs, TO eCcTb [esHus, coAepXallero BCe NpPU3Haku
cocTaBa NpecTynneHus NMbo yronoBHOro NPOCTyrnka, NpeaycMOTPEeHHOro HacToswmm Kogekcom.

OT0 - ogHa U3 rMnaBHbIX U KNOYeBbIX HOBESN YrofIOBHO-NPaBoBOM pedopMbl, NPOBEeAEHHOW
Ha OCHOBE aHanvsa MMpOBOro OnbITa.

B 3aBucumoctn oT creneHn oOLEeCTBEHHOMW OMACHOCTU M Haka3yeMOCTM YrosioBHble
npaBoHapyLLEeHUs NOAPa3aenatoTCa Ha NPECTYNNEHNS U YrONOBHbIE NPOCTYMKK.

CornacHo ctatbe 10 YK, npecTtynneHMeM npu3HaeTcss COBEPLUEHHOE BMHOBHO
obLlecTBEHHO onacHoe paesaHve (goenctene wnu 6e3gencTeve), 3anpeLleHHOe HacTosALWMM
Kogekcom nop yrpo3on HakasaHuMsi B Buae LTpada, MCnpaBMTENbHbIX paboT, orpaHnyeHus
csoboapl, nuweHuss csobodbl UMM CMEPTHOW KasHW. YTrOMOBHbIM MPOCTYNKOM MpU3HaeTcs
COBEpLUEHHOE BUHOBHO AesiHue (gencteue nubo Gesgencrtsue), He npeacTtaBnstowee 6onbLion
o6LLEeCTBEHHON OMNACHOCTW, MNPUYUHMBLLEE HE3HauuMTEeNnbHbIM Bpen nMbo co3gaBliee yrposy
NPUYUHEHVS Bpeda NMYHOCTK, OpraHusaumn, obLWecTBy WM rocygapcTsy, 3a COBepLueHue
KOTOpPOro nNpefsycMOTPEHO HakasaHve B BuAe wWwTpada, ucnpaBuTenbHbIX paboT, NpMBrReYeHus K
obLiecTBeHHbIM paboTam, apecTa.

Takum 06pa3om, 3akoHoAaTerNb «YrofIOBHbIN MPOCTYMNOK» U «NPECTyNfeHne» pasrpaHnymn
no ABYM rMaBHbIM KpUTEPUAM: «CTeNeHb OBLLECTBEHHOMW ONACHOCTU» N «HAKa3yeMOCTb OEAHUSAY.

MpuHUMNManNbHBIM OTAMYMEM MPOCTYMKa OT MPECTYNNEHUs ABNSETCA TO, YTO MEPBLIN He
npegycMaTpuBaeT nuvweHve cBoboabl WM XKU3HW, Kak Mepy HakasaHus, OorpaHu4vMBas CBOMW
MaKCUMarsbHbIN KapaTerbHblA NOTeHUMan apectoM. Toraa kKak Mepa HakasaHui 3a NpecTynieHns
ocTanach, Mo CyTu, NPeXHen, npeaycmaTpmBast LUMPOKUA CNEKTP OT WwTpadia 0 CMEPTHON KasHW.

Mpn aToM oO6GLEeCTBEHHAA OMACHOCTb, CTEMEHb KOTOPOM NPSMO BNUSIET HA Ha3HadeHue
HakasaHug, geTanbHO onpegerieHa Nuilb B OTHOLWeHUN npectynneHnin. Kak n B gencreyrowlem YK,
B 3aBWCMMOCTM OT CTerneHn OOLWEeCcTBEHHON OnacHOCTU NpecTynfneHna pasgeneHbl  Ha
COOTBETCTBYIOLLME KaTeEropmm HEGONbLLIOW N CpeaHen TSXKECTU, TSKKMe n 0cobo TsxKKMe, Torga kak
B OTHOLLEHMWN NPOCTYMNKOB Takas Knaccudumkauusa oTCcyTCTBYeT.

CnepoBatenbHO, €OMHCTBEHHbIM  pasrpaHUYUTENbHBIM ~ ANIEMEHTOM  MpOCTynka OT
NPecTynieHns sIBRseTCs Nub Mepa Haka3aHus 3a YrofiloBHOE esiHue.

Mogo6HbIN Noaxoa WMPOKO MCMNOMb30BaH B YrofIOBHOM NpaBe MHOMMX 3apybexHbIX CTpaH.

YronosHbln kogekc PepepatnBHon Pecnybnvkm [epmaHun Bbligenset aBa  Buaa
NPEecTynHbIX OEesHWWA: NPecTynieHna u npocTynok. B OCHOBY Takoro pfeneHus MoJSIoXeH
dopmanbHbI  NPU3HaK — MWHUMarbHbLIM pasmep HakasaHud. [lpecTynneHuamMu SBNAKTCS
NPOTMBOMpPaBHbIE [OEAHMS, 3@ COBEpLUEHWE KOTOPbIX B KayeCTBE MWMHUMAIbHOrO Haka3aHwusi
npegycMOTPEHO NuweHne cBoboabl Ha CPOK HE MEHee OAHOro roga, a NpocTynkaMu SBMSHTCS
NPOTUBOMpPAaBHbIE OEAHMS, 3@ KOTOpble NnuwalT cBo6oabl Ha Bornee KOPOTKMIA CPOK MNN AEHEXHbIN
wrpad. MNpn 3TOM MUHMManNbHBIA pa3mep NuweHns ceBoboabl yCTaHaBNMBaETCs B OOUH Mecsl, a
MakcumanbHbin 15 net [1] .

Mo YronosHomy kogekcy Typuun npaBOHAPYLUEHUSMU MNPU3HAIOTCA MPECTYNNEHNs u
NpOCTYNKK. 3a coBepLUeHne npecTynneHun B Typummn npeayCcMOoTpeHbl — CMepTHas KasHb, TSXKKOe
3aKNOYEeHNe, TSHKKUA OEHEeXHbI wTpad, 3anpeT Ha nybnuuHyto cnyxby, a 3a npocTynku
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Has3HavyalTCs — ferkoe 3akryeHne Ha CpoK OT OOHOro AHS A0 ABYX NeT, wrpad unu nuwexHve
npasa 3aHMMaTbCs onpeaenieHHon npodeccmnein Ha cpok oT 3-x AHen 0o AByX net [2] .

B yronoBHoM 3akoHe ®paHUMM Haluna CcBoe OTpaxXeHwe Knaccudukaumsa YrornoBHbIX
OEsHUN Ha nNpPecTynneHnsa, MPOCTYNKM W HapyweHud, a Takke [ereHuve Bcex [OesHUN Ha
o6LLeyronoBHbIe, NONUTUYECKNE N BOEHHbIE. 3HaYeHne 3TOM KnaccugukaLmn cocTouT B TOM, YTO
OHa YyYuTbiBaeTCA 3akoHogaTernem Mpu YCTAHOBMEHMW MPaBOBOrO pexuma TOW WU UHOW
KaTeropum npaBoHapyLlEeHWA, B YaCTHOCTM NOpsiAka N OCOBEHHOCTEN HaKa3aHUS.

Hapsagy ¢ atum, 3akoHogaTteslb YCTaHOBUI MaTepuarnbHbIn KpuTepuin ux guddepeHumaumnm
— TSXeCTb AesHunda. Takas knaccudukaunsa nmeet 6onbLloe NpakTU4eckoe 3HavyeHue, NMOCKOMbKY
OHa npefgonpegendeT CUCTEMY HakaszaHWA YCTaHOBMEHHbIX AN NPEeCTynneHnn, ncnpaBnTenbHbIX
HakasaHu A58 NPOCTYMKOB U «HaKasaHW, HasHayaeMblX 3a HapyLleHUs» AN HapyLeHuia [3].

B YK [lMlonbwn yronoBHble npaBoHapyLWeHUs nNpeacTaBreHbl B ABYX Buaax: TXKKME
NpecTynneHna n NpoCcTynkun (MNn MeHee TsKKoe npectynneHue). Mx pasrpaHnyeHve npoBoamTCA B
3aBUCUMOCTU OT (POPMbI BUHbLI. 104 TSHKKMM NpecTynfieHMeM NoHMMaeTcs 3anpeLleHHoe aesHue,
3a KOTOpOE NPeayCMOTPEHO HakasaHMe nuueHnem cBobodbl Ha Cpok He MeHee 3 neT nubo Gonee
CTpOroe HakasaHue, a NPOCTYNKOM AesiHne, 3a KOTopoe npeaycmoTpeH wrpad 6onee 30 AHEBHLIX
CTaBOK, HaKa3aHue orpaHu4eHmem ceoboabl NnMbo ee nuweHnem Ha cpok cebiwe 1 mecaua [4].

Kpome 3akoHogaTenbHO 3aKpenrieHHbIX «CTeneHuM OOLLIeCTBEHHOM OnacHOCTUY» U
«HaKa3yeMoCTu [OesiHWUsi», YrofloBHble MPOCTYMKM OTNMYalTCA OT MPEecTynneHun no Apyrum
HeManoBaXHbIM KpUTEPUAM, BbiTEKAIOLLMM M3 NPaABOBbIX NOCNEACTBUN NX COBEPLLUEHNUS.

K HUM MOXXHO OTHEeCTU cnegytowme:

- cornacHo cT1.79 YK, coBeplleHMe YrorioBHOrO MPOCTYMNKa He BfieyYeT Takoe YrosioBHO-
NpaBoOBOE OrpaHMYeHne, Kak «CyauMoCTby;

- MEHbLUME CPOKM OABHOCTU MPUBAEYEHUS K YrOSIOBHONW OTBETCTBEHHOCTU 3a YrOSIOBHbIE
NPOCTYMKKU, N0 CPABHEHMIO C NpecTynnenusamu (1 rog nocne ero coBeplieHns, cornacHo ct.71 YK);
Te4YeHne CPOKOB AaBHOCTW MO YrOMOBHbIM MNPOCTYMNKaM HEe3aBUCMMO OT HOBOIO YroflOBHOMO
npaBoOHapyLLUEeHNs1 He NPUOCTaHaBMMBAETCS U HE NpepbLIBaeTCs;

- COBepLLEHME YrONOBHOMO NPOCTYMNKa N NPECTYNIEHUS He BrieYeT HEOOHOKPaTHOCTY;

- MO YronoBHbIM NPOCTYMNKaM OTCYTCTBYET peuuavB, KOTOPbIA NpegyCMOTPEH TONbKO ANg
TSDKKMX M OCOBO TSPKKUX MPECTYNNEHUN.

PaarpaHu4eHne yronoBHOrO NpOCTynKa 1 NPeCcTynneHns MOXHO NPOBOANUTb MU B YroNOBHO-
npoueccyarnbHON NNOCKOCTU.

Mo mHeHnto J1.B. [onoBko, npoueccyanbHas cocTaBnsowad B TEOPETUYECKOM MnaHe
ABnseTcsa He NoboYHLIM NOCNeacTBMEM, a CKopee NepBOCTENEHHON NpuYnHON anddepeHumnaumnmn
npectynneHnin n npoctynkoB. C mMaTepuanbHO-NpaBOBOM TOYKW 3pEHWS, HE BCerga MOHATHO,
3a4eM BOOOLLE HY>KHO NMOHSATME «YrONIOBHOMO NPOCTYMKa» U NOYeMy OHO HE MOXeT OXBaTblBaTbCH,
Hanpumep, Kateropmen «nNpectynneHns HebOoNbLUON THKECTU» UM 4Yem-To nogobHbiM? UNHadve
roBopd, 4Yem 3anagHoe MOHATUE «YrOMOBHbLIM MNPOCTYMOK» fy4dlle MOCTCOBETCKOro MNOHATUA
«npectynneHve HebonbLon TskecTn»? OTBET NEXUT B NPOLLEeCCyanbHOW NIOCKOCTU — NOSIBNEHNE
MOHATUSA «YrOSIOBHBLIN MPOCTYNOK» BbIHY)XAAET 3akoHoAaTens co3fdatb OCOObIN «0BnerdyeHHbIn»
npoueccyarnbHbI PEXUM WX pPacCcrefoBaHUs U pacCMOTPEHUS, 3HAUYUTESbHO OTNNYaloLWmMIica OT
Gonee rpomMo3aKoro NPoM3BOACTBa MO Aenam o npectynnexHusx [5].

HoBbiM YronoBHo-npoueccyanbHbiM kogekcom Pecnybnukm KasaxctaH (ganee - YIK) ans
YrONOBHbIX  MPOCTYNKOB  NpPenycMOTPEH  OTAenbHbiK, 6onee  ynpoLleHHbI  NopsgokK
CyAonpoM3BOACTBA.

K nuuam, coBepluMBLUMM YrOMOBHbIA MNPOCTYMNOK, B OTNUYME OT MNoJo03peBaEMbIX,
06BMHAEMbIX B COBepLUEeHUW npecTynneHun, cornacHo ct1.147 YIK, He npumeHsieTca Takas
CYyLLIeCTBEHHas Mepa NpeceyYeHns Kak cogepkaHne nog cTpaxen, a tawke 3anor (c1.145 YIK).

B cootBeTcTBUM cO cTaTtbamu rmasbl 55 YIK gocyaebHoe paccnegoBaHue NoO YronoBHbIM
NPOCTyNkaM OCYLECTBASIETCA B MNPOTOKOSIbHOW dhopMe, KOTopas aHanormdHa nopsigky
npou3BoACTBa MO aAMUHUCTPATMBHbIM gernam. PaccmoTpeHue Aen [LaHHOW  KaTeropuu
NpovM3BOAUTCA B KOPOTKME CPOKM (MpYM YCTaHOBMNEHWM IMLA, COBEPLUMBLUETO YrONOBHbIV
NPOCTYNOK, NPOTOKOS COCTAaBNAETCHA A0 TPEX CYyTOK, MOCNe 03HAaKOMSEHMSI C HAM NOA03PEBAEMOro,
YrornoBHOe [eri0 HEMeANeHHO HanpasnseTcs NPOKYpopy, KOTOPbIM MpoLueccyarnbHOe peLLeHne o
HanpaBneHun Aena B Cy4d WAV BO3BpalleHuM, MNpekpalleHunM npousBOACTBa MPUHUMAETCA B
cXaTble CPOKMN).
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Bce n3noxeHHble HOpMbI MaTepuarnbHOro U npoLeccyarnbHOro npaea, pasrpaHuynBatoLLmne
No pasHbiM acrnekTam paccMaTpvBaemble KaTeropum, BOCMOMHSOT HEeOoNpeaeneHHylo Ans
YrONOBHbIX MPOCTYMNKOB «CTENEHb 0OLLECTBEHHOW OMACHOCTUY.
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