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BBenenue

1 cenTs6ps 2021 rona B cBoeM [locnanuu Hapoay Kazaxcrana «EquncTBo Hapoja u
cucTteMHble pedopMbl — MpPOYHAsE OCHOBAa NPOLBETaHMS CTpaHb» [7aBa rocynapcrsa
KacbimM-KomapT TokaeB BHOBb BEpPHYJICS K BOIPOCY O BHEAPEHUHU TPEX3BEHHOW MOJEIH
YrOJIOBHOTO TMpollecca M TOCTABWIJI 3a/ladyy O TIO3TAallHOM PACHIMPEHHH KOMIIETEHIIMH
IPOKYPOPOB IO MOJATOTOBKE OOBUHUTEIBHBIX aKTOB.

Jlnst peanmusanuu TaHHOW 3amaun [ eHepalbHOW MpOKypaTypod ObuT pa3zpaboTaH
npoekT 3akoHa PecmyOmmkm Kazaxcran «O BHeceHMHM W3MEHEHUW W JIOMOJIHCHHWHA B
HEKOTOpbhIE 3aKOHOJATeIbHbIE akThl PecnyOnmukm KaszaxcraH mo BompocaMm BHEAPCHUS
TPEX3BEHHON MOJIETU C Pa3rpaHUYEHUEM IMOJHOMOYMN U 30H OTBETCTBEHHOCTU MEXKIY
MIPaBOOXPAHUTEIBHBIMUA OpraHaMu, IPOKYpPaTypoH U CyomM» (fanee 3aKoH).

C npunsitueM BbiieHa3BaHHOTO 3akoHa B YIIK PK BBegeHO HOBOE MOHATHE «OTUYET
0 3aBepuieHUH JocyaeOHoro paccieaoBanus» (naigee Otu€r). 3HaUeHHE JAAHHOTO
nmporeccyabHOT0 JokyMeHTa aaHo B myHkte 40-1) cr. 7 VIIK PK B crnemyromei
(OpMYITUPOBKE «OTUET O 3aBEPIICHUM JOCYAEOHOIrO paccieoBaHMs — OCHOBAHHbBIE HA
coOpaHHBIX (AKTUYECKUX JAHHBIX KpAaTKUE BBIBOABI JIMIA, OCYUIECTBIISIOLIETO
JI0cyaeOHOe paccieloBaHKe, O 3aBEPIICHUH 10CY1€0HOTO PacciieIoBaHUs U HAIIPABJICHUH
Jies1a MPOKYpOPY JUIsl COCTABIIEHUS OOBUHUTEIBHOTO aKTa U HAIIPABJICHHUS JIeTia B CyI».

C 2022 roma B TOJHOMOYHS MPOKYpOpa B X0J€ JOCYAEOHOr0o pacclieIoBaHUs
BXOJHWT COCTaBJieHHE OOBHMHUTEIHHOTO aKTa, YTO OTHECEHO K WCKIIOUYNUTEIHHBIM
MMOJTHOMOYHMSIM PYKOBOJUTENSI OpraHa MpoKypaTyphl.

C npunstuem 3aKoHa JHIIO, OCYIIECTBISIONIEE JOCYIACOHOE paccieaoBaHUe
(cnemoBatenb), MOCJIE€ O3HAKOMJIEHUS C MaTepuajiaMd YroJOBHOTO Jiejla YYaCTHHKOB
MpoIecca U pa3pelieHus] UX XOJIATalCTB COCTABISET OTYET, KOTOPBIM BMECTE C JIEJIOM
HaIpaBJISIETCS. IPOKYPOPY.

[Ipokypop 1o pe3yibTaramM U3y4eHUs JieJla, IOCTYNHMBIIET0 C OTYETOM, U
pazpeuieHusi Borpocos, nepeuncieHubix B crathe 301 YIIK PK, npu Hanmumu 3aKOHHBIX
1 000CHOBaHHBIX OCHOBAHHI COCTaBIIsI€T OOBUHUTEIBHBINA aKT.

OCHOBHOE, YTO TMOCIYXKWJIO K pa3pabOTKe HACTOALIETO0 W3JaHUs — 3TO
CYILIECTBEHHOE HOBILIECTBO B  YIOJIOBHO-IIPOLIECCYAIbHOM  3aKOHOAATENIbCTBE O
pacHIMPEHUH KOMIIETEHIIMHU MPOKYPOPOB MO COCTABIECHUIO OOBUHUTEIBHBIX aKTOB.

CopeprxkaHre OOBUHUTEIBHOTO aKTa, MOArOTABIMBAEMOIO MPOKYPOPOM, OTIUYAETCS
M0 OTACIBHBIM pasfenaM OT OOBHHHTEILHOTO aKTa, KOTOPBIM COCTaBISJICS OpPraHOM
YTOJIOBHOTO MPECIIeI0BAHUSI.

[IpyauMas BO BHUMaHWE, YTO COCTaBJIEHWE OOBHHHTEIBHOTO aKTa IO Pa3HBIM
BHUJIaM YTOJIOBHBIX MPAaBOHAPYIIEHUH MOTYT HWMETh CBOM OCOOCHHOCTH, BO3HHKJIA
HEOOXOAMMOCTh B TOJTOTOBKE COOTBETCTBYIOMUX METOMUYECKUX PEKOMEHAAINN TI0
HanOoJiee pacpOCTPAHCHHBIM U3 HUX.

[Ipu 5TOM, HEe BCEe MPOKYpOPbl HMMEIOT MPAKTUYECKUA ONBIT COCTABJICHHUS
OOBUHHUTEJIIBHOIO aKTa KaK MTOrOBOIO MPOLECCYyalbHOIO peuieHus A0CyAeOHOro
paccienoBaHus, a JUIA, BIEPBbIE NOCTYNAIOLIME B OPraHbl MPOKYpaTyphbl, a TaKkKe
COTPYAHHMKHU MPOKYPATYphl CO CTaXKeM pabOThI 10 OJJHOTO rojia BOOOIE HE CTATKUBAIUCH
C 3TUM BOIIPOCOM.



I. Oco0eHHOCTH COCTABJICHUS O0OBUHHUTEILHOI0 AKTA.

1.1. Aaroputm JelCTBHHA MPOKYPOpPa MO YroJOBHOMY /ey, MOCTyNHMBIIEMY €
OTYETOM O 3aBepUIeHHH [0CYJe0HOro paccjeJ0OBaHUsl I  COCTABJIEHUS
O0BHHUTEJBHOI0 AKTA

[TormpaBku B YIIK PK npemycmarpuBarot 3aBepliiieHue 10CyAeOHOro paccie10BaHus
COCTaBJIEHMEM OTYETa JIMLA, OCYIIECTBISAIONIETO ocyaeOHoe paccieaoBanue. [Ipu atom
OTYET COCTABJISIETCS MOCJE O3HAKOMJIEHUSI C MaTEpHUalaMU yTrOJIOBHOIO Ji€ja YYaCTHUKOB
MpoIecca U pa3pelleHns ux xoAaTancTs. JlaHHoe nojoxkeHue 3akpermieHo B 1. 298 VIIK
PK (coctaBnenue ot4yera 0 3aBepIICHUH H0CYI€OHOTO paccie0BaHus).

OTtduer BMECTE C JIeJIOM HANpaBIIETCS  MPOKYpPOpPY Uil  COCTABIICHHUSA
OOBHHHUTEIPHOTO aKTa, YTO BXOJUT B HCKIIOYUTEIbHBIE TIOJHOMOYHUS MPOKYpOpa.
[locneqnuii wW3y4daeT TMOCTYNUBIIEE C OTYETOM JEJIO0 U pa3pelmaer BOIPOCHI,
nepeunciensbie B cT. 301 YIIK PK.

Crnenyet 3HaTh, YTO BOIIPOCHI TOJKHBI pa3peliaThbCs NOOYEPEAHO, B TOM MOPSIAKE, B
KaKOM OHM ITPONMUCAHBI B CTATHE.

1.1 Pewienus u oeticmsusi npoKypopa no 0eiy, NoCmynuuemy ¢ omuemom

[Tpu n3ydeHnn yrojJoBHBIX 1€ MPOKYPOP TOKEH BOCIIPUHUMATD (DAKTHI U KAPTUHY
COOBITHS TIO eIy B II€JIOM U COIMOCTABJISATh X, OLIEHUBATh, KPUTUUYECKH OCMBICIUBATH U,
TakKUM 00pa3oM, BBISBIISTH MPOOEIBI B JOKa3aTEIbHOM Oase.

Yeunus mpoxkypopa JODKHBI OBITH COCpPEIOTOYEHBI HA MCCIEJOBAHMM BCEX
(bakTUYeCKuX MaHHBIX MO JeNy W OT TOrO, HAacCKOJbKO KAauyeCTBEHHO OYAET H3yYeHO
YTOJOBHOE JEJ0 B 3HAYUTENbHOW MeEpe, 3aBUCUT KAayeCTBO M CBOEBPEMEHHOCThb
pPaccMOTpEHHsI YTOJIOBHOTO Jejia B Cyle, 3aKOHHOCTh MU OOOCHOBAHHOCTh BBIHECEHUS
IIPUTOBODPA.

HauGoiniee pe3yiabTaTUBHBIM CIIOCOOOM H3Y4YEHHUsI MaTepUajioB YroJOBHOIO Jelia
ClIeAyeT Ha3BaThb €ro KOHCIEKTUPOBAHHE, KOTOPOE CXEMATHYECKH MOXKET BBITJISIETh
CJIeIyIoIUM 00pazoM:

Taoaunma Nel
Ha3BaHHE BpEeMsl BBITIOJTHEHUS | CYOBEKTHI | COACPIKAHUE HOMEpa JINCTOB
CJICJICTBEHHOTO | CJICICTBEHHOI'O CJIEJICTBEHHOTO | yTOJIOBHOTO JIefia
JICUCTBUS JICUCTBUS JICUCTBUS

Jloka3zaTenbcTBa, cOOpaHHbIE OpraHAMH MPEABAPUTEIBHOIO PACCIICIOBAHUS, MOTYT
HalTH CBOE OTpa)kKeHUE B TAOIULE:

Taoanma Ne2
M0JIO3PEBACMBI | AMHU30]T | OOBUHHUTEIHHBIC J0Ka3aTeNbCTBa, | ACPEKTHBIC
JI0Ka3aTebCTBA OTIPaB/BIBAIOIINE | IOKA3aTEIHCTB
(n.1.) nojo3peBaemMoro | a (JI.1.)
(n.1.)




OI[HOﬁ u3 ueneﬁ HU3Yy4YCHUSI MATCPHUAJIOB YI'OJIOBHOTO ACJIa ABJISICTCA BBIABJIICHUC
HpOTI/IBOpC‘II/Iﬁ MCKIY HUMCHOIITMMUCA JOKa3aTCJIbCTBaAMU. I[JI}I (1)I/IKCI/IpOBaHI/IH
I/IH(bOpMaHI/II/I 0 TaKUX IIPOTUBOPCUUAX MOIKET OBITH NpeAJIOKECHA CICAYyromasn Ta6J'II/IHaZ

Taoanma Ne3
anu3ox (J1.1.)

CMBICJI TIPOTHBOPCYM MCPEI 11O YCTPAHCHHIO

Bce cnenpl M uHBIE MarepualibHble OOBEKTHI, KOTOpble OYIyT BCTPEUYaTHCS
IIPOKYPOPY HPHU H3YYEHUM MATEPUAIIOB YrOJIOBHOIO J€Na, MOYKHO OTpasuTh B
npeajaraeMoi Huxxe TabJuiie:

Taoauma Ned
HAaMMEHOBA | MIOJIyYEH B | MECTO | CIIOCO | MPOBEJE | OTHOCUMOCTH | JOITYCTUMOCT
HUE X0J1e obnapy | 0 HHBIE pe3yJabTaToB | b (HapyIICHBI
00beKTa CJIEICTBEHH | )KEHHUSI | U3BAT | UCCIIE0 | €ro YTOJIOBHO-

oro u us BaHUS O0OHapyXEeHHS | MPOIIeCcCyalb
JNCUCTBHUSL | U3BATHU (.1.) K HbIC ITpaBuUia

(r.1.) s 00CTOSITENBCT | H
BaM TIpeMETa | TAKTHYIECKUE
JIOKa3bIBaHMS | PEKOMEHIAIN

H)

[To pe3ynpTaTam H3Y4YCHHS MaTEepPHAIOB Jela MPOKYpPOp IOJHOMOYEH MPHUHSATH
pelIeHre 0 HAJIMYMM OCHOBAaHUI K COCTABIICHHWIO OOBHHUTEIILHOTO aKTa W HAIPaBICHUIO
7ienia B CyJl AJIsl pACCMOTPEHHUS IO CYIIECTBY.

[lepen Tem Kak NPUCTYNUTh K COCTaBICHHIO OOBHHHUTEIHLHOTO aKTa MPOKYPOp
00si3aH MO KaXIOMYy Jedy B OTHOIIEHHHM KaXJOro U3 OOBHUHAEMBIX JOCTOBEPHO
YCTaHOBUTB:

* coOpaHbl U HEOOXOAMMBIE JOKA3aTeNbCTBA, JAOCTATOYHBIC I PACCMOTPEHHS
7ena B CyJ1eOHOM 3aceJaHIH, KpOMe MPU3HAHUS TI0/I03PEBAEMbIM CBOEH BUHBI;

* MPUBJICUEHBI JTU K OTBETCTBEHHOCTH BCE JHIIA, KOTOPbIE COOPAaHHBIMH IO JIETY
J0Ka3aTeIbCTBAMU M300JIMUEHBI B COBEPIICHUH MPECTYIUICHUS, KBATU(PUITUPOBAHBI JIN UX
JeSHUSI TI0 BCEM YCTAHOBJICHHBIM MO [y SIHU30/aM (Hpogepums 0OO0CHOBAHHOCHb
npexpaujenus 0eid 8 OMHOULEHUU COYYACMHUKOB U OpY2UX Ul N0 OMOEIbHbIM Pakmam);

* MPaBWJIBHO JHM KBaJU(PUIMPOBAHBI JIEHCTBUS TMOI03PEBAEMOTO IO CTaThsIM,
MYHKTaM CTAaTbHU YTOJIOBHOTO 3aKOHA (Hem Ju COBOKYNHOCMU NPeCMmynJieHutl, oopamums
BHUMAHUe Ha Oelicmaue 3aKOHA 8 NPOCMPAHCINEE U 80 BPEMEHU);

* 3aKOHHOCTb MEpbI TMpecedyeHusi, HW30paHHOW B OTHOIICHUU MOJI03PEBAEMOTO
(cm.cm.136-154 VIIK PK);

* MPUHATHI JIMW BO BpeMsl JOCYIEOHOrO paccieOBaHHS MEpPHI MO YCTPAHEHUIO
OPUYMH U YCJIOBHM, CIIOCOOCTBOBABIIMX COBEPIICHUIO YTOJOBHOIO MPAaBOHAPYIICHUS.
Ecnu npuHATHI, NpOBEPUTH, KaK OHU peann3oBaHbl Ha Mectax (cm.200 VIIK PK);
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* TPUHATHL JIU MEpPhl K OOECMEYeHWIO0 BO3MENICHHUS yiiepOa, MPUYMHEHHOTO
MPECTYIUICHUEM, U BO3MOXKHON KOH(UCKauu umyiiectsa (cm.cm.161-163, 166-168, 171
VIIK PK);

* MPUHSTHI JU MEPbl 0€30MAaCHOCTU MOTEPIEBIINX, CBUJETENCH, MOJ03PEBAEMBIX U
JPYTUX JIUII, YYaCTBYIOIIUX B YrOJI0BHOM Tiporiecce (cm.cm.96-98 VIIK PK);

* coomonaensl au uHble TpeOoBanus YIIK PK mnpu npoenenun mocyaedOHOro
paccieioBaHusl, @ UMEHHO:

- HET JIU HapyUIEHUI 3aKoHa 0 nojciencTBeHnoctu (cm.187 VIIK PK);

- HE HapylleH JM 3aKOH O MECTe MPOM3BOJCTBA IOCYACOHOTO pacCleIOBaHHUS
(cm.188 VIIK PK);

- OOOCHOBaHHO JM HauyaTo JA0CyneOHOE paccieloBaHUE (Haiuuue nosooa u
OCHOBaHUl, 3as61eHusi nomepneguieco cm.cm.32-36, 179-180 VIIK PK);

- COOJTFOICHBI JTM CPOKU JocyaeoHoro paccienoBanus (cm. 192 VIIK PK);

- cobmonenbl au TpeboBanus YIIK PK npu nmpoasniennn cpokoB Mo OTIAEIbHBIM
KaTeropusiM JIed;

- HEe IPEeKpallagoch JU N0 PaHEe (OCHOBAHUA U 0OOCHOBAHHOCHb NPEKPAUeHUs,
MOmMUGbL 0151 OMMEHbI NOCMAHOBIEHUST O NPEKPAWeHUU 0eld, 8 MOM YUCie o OMOelbHbIM
NU300aM, NO TUYAM);

- MMEETCsl JIM TMOCTAHOBJIEHUE O paCCIEOBAHUM Jiefla TPYIIOH cienoBaTesen
(cm.194 VIIK PK);

- IPABUJILHO JTU OPOPMIIEHBI POTOKOJBI CIEICTBEHHBIX AeHCTBU (cm.cm.198-199,
201 VIIK PK);

- COOJIOJCHO JM MpaBO IMOJ03PEBAEMOr0, NaBaTh MOKa3aHUS HA POJHOM S3bIKE
(cm.cm.30,64 VIIK PK), npu sTomM oOparmiaeTcss BHUMaHHe Ha 00s3aTeIhbHOE y4acTHe
3alUTHUKA (cm.66-67 VIIK PK), mockonbky HecoOmoneHue TpeOOBaHUM yKa3aHHBIX
HOPM, SBJISIETCS TPYOSHIITUM HAPYIIIEHUEM yTOJIOBHO-TIPOIIECCYATBHOTO 3aKOHA;

- coOrozieHa U 00SI3aHHOCTh Pa3bsiCHEHUS MpaB U 00s13aHHOCTEN M oOecredeHus
BO3MOXHOCTH MX OCYILIECTBJICHHUS JIMIIaM, YYaCTBYIOIIUM B ITPOU3BOICTBE MO YTOJIOBHOMY
neny (cm.110 YIIK PK),

- HE HApylIeH JIM 3aKOH O JIONPOCE HECOBEPIICHHOJETHErO CBHUJIETENS WIH
notepnesiero (cm.215 VIIK PK);

- COOJIOJIEHbI 7T HOPMBI 3aKOHA NpPH 3aJiepKaHUM JIUIA, IOJ03PEBAEMOro B
COBEpIIIEHUU YTOJIOBHOTO MpaBoHapyuieHus (cm.cm. 115 u.2, 128-129, 131-132, 134-135
VIIK PK);

- IPU3HAHO JIU JIULIO B KaYECTBE MO03PEBAEMOr0, 00ECIIEUEHO JIU EMY pa3bsiCHEHUE
€ro TpaB U 00s3aHHOCTEH, TTpoBeIeH Ju ero fonpoc (cm.202 VIIK PK);

- CBOEBPEMEHHO JIM B OTHOLICHUH MOA03PEBAEMOT0 JIMIIA BHIHECEHO MOCTAHOBIICHUE
o kBanuduKauu ero aesHus (cm.cm.203-204, 206-207 VIIK PK);

- cobmogeHo U TpeboBaHue 00 00OecleYeHHHM y4dacTus 3alUTHUKA CBUICTES,
UMeroIero mpaso Ha 3amuty (cm.78 VIIK PK) BO Bcex CIEICTBEHHO-IIPOIIECCYATbHBIX
JEUCTBUAX, MOCKOJBKY ATO SBISETCS CYHIECTBEHHBIM YIIEMJIEHHUEM IIPaB M MOXKET
CIIy’KUTh OCHOBAaHMEM JUIsl pEarupoBaHUs CYyJIOM IIyTeM BBIHECEHUS YaCTHOIO
MIOCTAHOBJICHUS,



- Pa3bICHEHO JIM MOJI03PEBAEMOMY MPABO HE CBUIETEIHCTBOBATH MPOTUB ceOs (1.7
y.3 cm.77 Koncmumyyuu PK, cm.28 VIIK PK);

- pa3bsSCHEHBI JIU MOJI03PEBAEMOMY €ro IMpaBa W OO0S3aHHOCTU (cm.cm.64-65 VIIK
PK);

- HE HapYIICHHI JI1 TpeOOBaHMs 3aKOHA O JOMpoce mojo3peBaemoro (cm.cm.210),
216 VIIK PK);

- coOyroIeHbl T TpeOOBaHUS 3aKOHA O MECTE, BPEMEHU M TPOJOJDKUTEIBHOCTH
nonpoca (cm.209 VIIK PK),

- TpaBWIBbHO JU O(OPMIIEHBI MPOTOKOABI JompocoB (cm.212 VIIK PK),
IIPUMEHEHHUE 3BYKO- U BUJIeo3anucH rpu aompoce (cm.213 VIIK PK);

- OTCTPAHEH JIM NOJ03peBaEeMbIil 0T noskHocTH (cm. 158 VIIK PK);

- HET JW OCHOBaHUW [JII W3MEHEHUS W JOMOJHEHHUS IIOCTAHOBJICHHUS O
kBanuukanuu nessaus (cm.cm.206-207 VIIK PK);

- COOTBETCTBYET JHM KBadU(UKALMsA W ONMUCATENbHAs YacTh MOCTAHOBIICHUS O
KBaTU(UKALUN JCSTHUS TTOI03PEBAEMOTO (VKA3AHbL iU NYHKMbL U YACTMU CIMAMbU 3aKOHA,
coomeemcmayem 1y QopmyauposKka 008UHeHUs OUCNO3UYUL, PA3CPAHUYEHbL U COCMABY
npecmynieHus),

- MPaBWJIBHO JM yKa3aHbl (aMHIIMs, UMS, OTYECTBO IOA03PEBAEMOTO, BpeMs H
MECTO €ro pOXKIEHHS, KaK YCTaHOBIIEHA €ro JHUYHOCTh (8 ciyuae COMHEHUl Ulu
PAcxoxicoenutl Smux OaHHbIX 6 Oejle 00JIICHbL OblMb 3a6epeHHble KONUU C8UOEMEeNbCMBA O
POACOCHUU U NOCMAHOBTIEHUE Cle008amelis 00 YMOUYHeHUU AHKEMHbIX OaHHbIX);

- HaJM4¥e MOCTAaHOBJICHUI O TIPOM3BOJICTBE BHIEMKHU M OOBICKA, HAJIOKCHUH apecTa
Ha KOPPECTOHIEHITNIO, TTepexBaTa COOOICHUH, MPOCITYIITUBAHUH W 3aIMCH TIEPETOBOPOB,
TaKX€ CaHKI[MU MPOKYypopa Ha 3TU JeucTBus (cm.cm.233-237, 252-256 VIIK PK);

- IPU3HAHO JIX JIUIIO TIPU HAJTMYUU K TOMY JIOCTATOYHBIX OCHOBAHUN MOTEPIIEBIITNM,
TPOKIAHCKAM HCTIIOM U TPAXTAHCKAM OTBETYMKOM, a TakKXKe IMPEACTaBUTEIIEM
MOTEPIEBIIETO, TPAXKIAHCKOTO WCTIIAa M TPAKIAHCKOTO OTBETUMKA, PA3bSICHEHBI JTU HX
npaBa U MPEI0CTaBIICHA JIW PealibHast BO3MOKHOCTH BOCIIOJIb30BATHCS UMU;

- YCTaHOBJICH JIM pa3Mep HMMYIIECTBEHHOTO (MOpanbHO20) BpENa, YeM OH JOKa3aH
(cm.cm.73-74, 76-77, 166-167, 171 VIIK PK);

- €CTh JIU B JIeJIe UCKOBOE 3asIBJICHHUE U TIPABUIHLHO JTU OHO 0(OPMIICHO;

- BO3MEINAJICS JIM B XOJI€ MPEABAPUTEIHLHOTO CIEACTBUS YIIEpO (Hanuuue 8 Oene
K8UMAaHYUull u Opyeux 0OKyMeHmos);

- HaJIOXKEH JIM apecT Ha UMYIIECTBO (Haiuuue nOCMano8ieHull, NpomoKoio8);

- TPAaBWIBHO JIM XPAHSATCS BEIIECTBEHHBIC JOKA3aTENbCTBA, IIEHHBIE OymMarum
BaJTIOTHBIE IIEHHOCTH,

- HaJJISKAIIUM J 00pa30oM MPOBEPEHO CIIEACTBHEM HMYIIECTBEHHOE TOJIOKCHHE
MO/I03PEBAEMOT0 (cOepecamenvbhble U Opyeue OaHKU, Oyxearmepusi no mMecmy pabomol,
0MOapPO, YeHMP HEOBUNCUMOCMU - O HATUYUU OOMOBIAOEHUS, 2apaXica U UHbIX CIMPOEHULL,
eoc. agmouncnexyusi OB/[ - o Hanuuuu agmomoouis, MOMOYUKIa U UHbIX MPAHCNOPMHBIX
cpedcms, 2PAdiCOAHCKO-CMpoumeibHoie, O0auHo-cmpoumeJivbHobie, HCUTUWYHO-
cmpoumesnvbHble KOONEpAmuevl U AKYUOHepHble 00wecmsa - O HAIUYuUU naes, cy0o8as
UHCNeKYUU - O HAIUYUU JTOOKU, Kamepa, AXmel U Op., CMpPAxo8vle Op2aHbl - O HATUYUU
ONIAYEHHBIX NOIUCO8 NO JUUHOMY UTU UMYUECTNBEHHOM) CMPAXOB8AHUIO, HOMAPUATIbHBLE
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KOHMOPbL - O 3AKNIOYEHHBIX UIU OOPMIAEMBIX Y HUX 002080P0O8 OApeHUs, 3aUMa, KYNiu-
npooadicy, KOMoOpvbIMU C Yelbl) COKPbIMUS OM ONUCU UMYWECMB0, OeHbeU U UHbIe
YEeHHOCMU nepeoaromesi OpyeumM Iuyam);

- CcOONIONIEH JHM TOPSAOK TPOBEACHUS MO JAENy OSKCIEPTHU3bl, HAJIWYHE aKTa
AKCHEPTHU3BI U HEOOXOIUMOCTh €€ npoBeacHus (cm.cm.270-272 VIIK PK).

1.2 Pewenus u Oeticmeuss nNpokypopa no Oeiam NpoOmu  NnoJlo8ol
HENnPUKOCHOBEHHOCMU HECOBEPULEHHOTIEMHUX, NOCMYNUSUUM C OMYEemoM

[Ipy mocTymiaeHUH YroJIOBHOTO Jejia C OTYETOM O 3aBEPIICHHM paccieIoBaHUs
HEO0OXOAMMO MPOBEPUTH COOJIOIEHUE MPOIIECCYaTbHBIX OCOOCHHOCTEH MPOU3BOACTBA TIO
YTOJIOBHBIM JIeJIaM B OTHOIIICHUU HECOBEPIIICHHOICTHHX

- coOMo/IeHNe TPOIECCYalbHBIX MpPaB CyOBEKTOB YrOJIOBHOTO TMpeciel0BaHus,
HECOBEPIICHHOJETHUX MOTEPIEBIINX, UX 3aKOHHBIX MPEICTABUTENICH, PEICTABUTENIEH, a
TaK)Ke HAJIMYME YYacCTHUsl B CIEACTBEHHBIX JEHCTBUAX MEAArOroB UM NICUXOJIOTOB;

- COOTBETCTBHUE IMPOIIECCYaTbHBIX JAEHCTBUN CIEA0BATENsl YCTAHOBJICHHBIM HOPMaM

VIIK PK (o0 B0o36yxaenuu, IpuHATHM K TPOM3BOACTBY M OCYMIECTBIECHHHU MPOLECCYATbHBIX JEHCTBHIA
1o cOopy, UCCIeA0BAHUIO, OLIEHKE U UCIIOJIb30BAHUIO TAKUX JI0KA3aTeIbCTB KaK OCMOTP, OOBICK, BHIEMKA,
BEILIECTBEHHBIX JI0KA3aTEJIbCTB, MPOTOKOJOB OYHBIX CTABOK, PE3YJIbTAaTOB HEIJIACHBIX CIIEICTBEHHBIX

NEeMCTBUI, UX Jieraau3alus U NpuoOIeHre K MaTepraliaM yrojIoBHOTO Jena);
- CO6J'IIOI[CHI/IC BpPCMCHH 151 IMPOAOJKUTCIIbHOCTH IMPOBCACHUSA Ao1poca

HECOBEPIICHHOJIETHETO TMOTEPIEBIIECTO (IONpoC B JHEBHOE BpPEMS CYTOK M HE MOXKET
MPOAOIIKATHCS O€3 ImepephiBa 0osiee ABYX 4acoB);

-  HQJIMYME NOPOTOKOJA JICHOHUPOBAHUS IIOKA3aHUM HECOBEPLIEHHOJETHETO
NOTEPIEBILETO;

- COOJIIOJICHUE CPOKOB pacciie/loBaHus, HaJIMYWe MOCTAHOBIEHUN O MPOJICHUH
CpOKa paccieloBaHUsA, a TaKXKe NPOMJIECHUH CpOKa COJIEpPXKaHUS TMOJ CTpaeu
NOJ03PEBAEMOr0  JIMIA, COIVIACOBAHUE JAHHOIO TIOCTAHOBJIEHUS MPOKYpOPOM B
cootBeTcTBUM C TpeboBanusimu cT.193 VIIK PK;

- TOJHOTa TPOBEJEHHBIX CYIEOHBIX OHKCIEPTHU3, a HMEHHO OHMOJOTHYECKOH,
TCHETUYECKOW, KPUMHHAIUCTUYECKOW, BOJIOKHO-TKAHEBOW, CyJEeOHOW TICHMXOJIOTO-
IICUXUATPUYECKOM.

Kaxmoe 3akimtoueHne CyneOHOTO JKCIepTa HEOOXOIWMO TIIATEIhHO HM3YyYWUTh Ha
MOJIHOTY MNPEAOCTABICHHBIX OTBETOB, COOTBETCTBHE WX U3BSATBIM IIPU IPOBEICHUU
CJIEACTBEHHBIX JCUCTBUN MPEAMETAM, JOIIYCTUMOCTH U OTHOCHUMOCTH.

Kpome Toro, mpu m3ydeHHM 3aKITIOYEHUS CYAEOHOM MCHUXOJOTO-TICUXHATPUIECKON
AKCIIEPTU3BI CIAEAYeT OOpaTUTh BHUMAHWE Ha HAJMYME OTBETA DKCIIEPTa OTHOCUTEIHHO
CKJIOHHOCTM HECOBEPUIEHHOJETHErO0 IOTepneBmero ko Joku. [lockonbKy, 3adacTyro
AKCHIEPTHI, MPOBOAS HUCCIEIOBAHUS MAJIOJIETHUX NMOTEPNEBIINX B Bo3pacte 10 11 mer, He
MOTYT OTBETUTb Ha IIOCTaBJICHHBIM BOMNPOC OpPraHa YroJIOBHOTO IPECIENOBAHUS.
OOBsICHSS OTCYTCTBUEM METOJUYECKUX PEKOMEHAAIMM JIJIsl YKa3aHHOTO BO3PACTa.

B orOoli cBf3M, OpraH yrojJoBHOIO MPECIEAOBAHUS BBIHYKIEH IPHUBIICKATh
CIEIHAINCTOB-TICUXOJIOTOB.

OTcyTCTBHE OTBETA JIKCIEPTA O CKIOHHOCTH HECOBEPILIEHHOJIETHETO KO JIKU HE
MO3BOJISIET BCECTOPOHHE U MTOJHO PACCMOTPETH YTOJIOBHOE JIENO B CYJE.
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B cimywae orcyrcTBuMsA = HapylmleHMH ~ HOPM  YT'OJIOBHO-IIPOLIECCYAJIBbHOIO
3aKOHOJATEIbCTBA MPUHUMAETCS PEIICHHE O COCTaBJICHUM OOBUHUTEIBHOIO aKTa u
HaIMpaBJIECHUM YTOJOBHOIO J€ja B CY/I IO MOJICYTHOCTH.

CocraBieHre 0OOBUHUTEIBHOIO aKkTa JODKHO cooTBeTcTBOBaTh €T.302-1 VIIK PK 1
CoAEpkKaTh BBOJIHYIO YacCTh, ONMKUCATEIbHO-MOTUBUPOBOUYHYIO U PE30TIOTUBHYIO YACTH.

ConepxaHusd yKa3aHHbBIX 4YacT€d W3JI0KEHbBI B TJlaB€ 2 METOJAMYECKHUX
PEKOMEH IAIMM.

B To ke BpeMsi mpOKypOp MOXKET HE COTJIACUTHCS C OTYETOM U PELICHHUEM OpraHa
YTOJIOBHOTO TPECTCAOBAHNS W HE TPHUHATH PENICHUE O COCTABJICHUH OOBHHUTEIHLHOTO
aKkTa, a HanmpaBUThb JEJO CJEAOBATEeNI0 JJii IPOU3BOJICTBA  JIOMOJHUTEIHHOTO
paccienoBaHusi, MPEKPATUTh MPOU3ZBOACTBO IO JEIy B IMOJHOM O0BEME, MO CBOEMY
YCMOTPEHUIO WM XOJATAaWCTBY CTOPOHBI 3allUThl PENIUTH BOMPOC O 3AKIIOUYECHUU
MPOLECCYATbHOTO COTJIAIICHHUS.
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1.2. CTpykTypa 1 conep:kaHue 00BUHUTEIBLHOI0 AKTA

OT npaBUIBHOCTU COCTABIIEHUS OOBUHUTEIBHOTO aKTa U U3JIOKEHUS I0KA3aTeNIbCTB
3aBUCUT 3aKOHHOCTh BBIHECEHMsI CyA€OHOr0 akTa UM COOTBETCTBYIOUIMX €ro BHIBOJOB
BBIBO/IAM JIOCY1I€0HOTO paccliieJOBaHUS.

B cootBercTBuM ¢ yacthio 1 ¢1.302-1 VIIK PK 00BMHUTENBHBIN aKT MpOKypopa
COCTOMT U3 BBOJHOM, ONKUCATEIIbHO-MOTUBUPOBOYHON U PE30TIOTUBHOMN YacTeH.

Heo6xoammo y4uThIBaTh, 9YTO BO BBOJHOW YacCTH MPOKYPOP YKa3bIBAET (haMIUIHIO,
WMsI, OTYECTBO (IIPU €0 HAJTUYHH) OOBUHSIEMOT0 (OOBUHSIEMBIX ), B OTHOIIIEHUH KOTOPOTO
(KOTOPBIX) COCTABIISICTCS OOBUHHUTEIBHBIN aKT, CBSJICHUS 00 0OBHHSAEMOM (OOBHHSIEMBIX )
(TpaXmaHCTBO, CEMEWHOE TOJIOKECHHE, PO 3aHATUM, 00pa30oBaHUE, MECTO KUTEIHCTBA,
HaJlM4ue CYAMMOCTEH), WHBIC XapaKTepU3ymoIlue ero (uX) ITaHHble, N30paHHYIO B
OTHOILLIEHUH HEro (MX) MEepy MpPECcEeUeHMs], YrOJIOBHBII 3aKOH (CTaThsl, YaCTh, IIYHKT), MO
KOTOPOMY KBaJIU(PUIIUPYIOTCS €r0 (UX) AeHCTBUA.

B onucaTenbHO-MOTUBUPOBOYHON YaCTHM M3JAaraiTcs: CYHIHOCTb IOJI03PEHUs,
MECTO W BpEMSI COBEpLIECHUS MNPECTYIUIEHHUS, €ro CIOCOObI, MOTHUBBI, IMOCJIEICTBUS U
IpYrue CYIIECTBEHHbIE OOCTOSATENhCTBA, CBEJIEHUA O MOTEPIIEBIIEM, 0Ka3aTesIbCTBa,
MOJATBEPKAAIOLUIME BHHOBHOCTH II0JI03PEBAEMOI0; OOCTOSITENbCTBA CMATYAIOIUE U
OTSITYalolllie€ €ro OTBETCTBEHHOCTh; JIOBOJbI, MPUBOAMMBIE IMOJ03PEBAEMBIM B CBOIO
3aIlUTY, U PE3YIbTaThl IPOBEPKHU ITUX JOBOJIOB.

B pe3onroTuBHON YacTH OOBMHUTEIHHOTO aKTa YKa3bIBAIOTCS (aMmivs, UMs U
0T4eCTBO (TP €r0 HAJUYHMK) OOBUHSIEMOTO (OOBUHSEMBIX), KOHKPETHASI CTAThs, YaCTh U
MyHKT CTAaThbH YTOJIOBHOTO 3aKOHA, MO KOTOPHIM KBaTU(PHUIIUPYETCS WHKPUMUHUPYEMOE
eMy JIesTHHE, pelIeHUE O MpeJaHuu OOBHHIEMOTO CY/Ty M HAPaBJICHUH YTOJIOBHOTO JIeJia B
CyJl, KOTOPOMY OHO HOJICYHO.

Jlanee OOBUHUTENBHBIM aKT IMOAMHCHIBACTCS MPOKYPOPOM C yKa3aHHEM MecTa U
JaThl €r0 COCTaBJICHUSI.

W3noxxeHne AaHHBIX, CBEIEHUN, OOCTOATENHCTB, MOTHMBUPOBKH M BBIBOJOB B
BBIIICTIEPEYNCICHHBIX YaCTSIX OOBUHUTEIBHOTO AKTa OTHOCATCA K €r0 COJEPIKAHMUIO.
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1.3. Oco0eHHOCTH cOCTaBJIeHUS] OOBMHHMTEJBHOr0 aKTa MO JejJaM IPOTHUB
JMYHOCTH

PaccmorpuM  BOIIpOCHI, KOTOpBIE BO3HUKAKOT IIPU H3JIOKEHUU OIUCATEIBHO-
MOTHBHUPOBOYHOU YaCTH OOBUHMUTEIBHOTO aKTa I10 JIeJaM POTUB JIUYHOCTH.

OOBEKTOM TMpPECTYIUIEHUs SBISETCS KU3Hb YEIOBEKa, IPEKpAICHUEM >KU3HU
IOPUHATO CUUTATh OTCYTCTBUE (YHKIMOHHPOBAHMS BCEX OPraHOB M CUCTEM OpraHU3Ma.
[lonsiTie u npuszHaku yOuiicTBa ommcanbl B YrojoBHOM kozekce (mamee YK PK).
[Tpusnaku yOuiictBa o0pa3yroT cocTaB mpecTymieHus. [lepBbIM NpU3HAKOM CUHUTAETCS
HaCUJIbCTBEHHOCTh, TO €CTh CMEPTh YEJIIOBEKAa IPOUCXOJUT IIyTEM HACHIBCTBEHHOIO
BO3JICMCTBUSI HA €ro OpraHu3M. BTopbIM NpHU3HAKOM 3aKOHOAATENBCTBO CUUTAET
MPOTUBOMPABHOCTH JAeHCTBUS. BripakaeTcst 3T0 TeM, UTO KBAIM(DUIUPOBAHHOE YOUICTBO
onuceiBaercss B OcHoBHOM yactu YK PK u mpecnenyercs 3akoHoMm. Tpetuii npusHak B
TOM, YTO BCE€ BUJIbl YOUIICTB — 3TO BUHOBHbIE JIesiHUSA. VIMEHHO BUHOBHOCTb OTJIMYAET THII
JNEUCTBUN OT NIPUYMHEHMSI CMEPTHU IO HEOCTOPOXKHOCTH. [IprunHeHne cMmeptu Jaxe npu
IpochOe KEPTBbI SABIAETCS YMBIIIJIEHHBIM JIEHCTBUEM, U HE H30aBISE€T BUHOBHOIO OT
OTBETCTBEHHOCTH. YeTBepThI NpU3HAK — OTO HEOJArONpUsITHBIE, HENONPABUMbIE
IIOCJIEICTBHSI.

OOBeKTUBHASI CTOPOHA MPECTYIIJICHUS 3aKJIIOYAETCs B IEIHUH, KOTOPOE HAIIPaBJICHO
Ha IPUYMHEHUE CMEpPTU JPYromMy 4ejlOoBeKy. B pesynbraTe 3TOr0 IOEsHHS JOJDKHBI
HACTYIUTh OOIECTBEHHO-OMACHBIE TMOCIEACTBUSA. MeXny MAesHUSIMH KOHKPETHOTO
CyOBeKTa U MOCJIEICTBUSMU JOKHA IPOCIIEKUBATHCSA IPUUUHHAS CBSI3b.

CyObeKkTrBHAsI CTOPOHA MPECTYIUICHUS] MOXKET XapaKTepU3UPOBATHCS MPSMBIM WJIH
KOCBEHHBIM yMbIcTioM. Ecnu neficTBus yenoBeka ObUIM HAIlpaBJICHbI HA JIMIICHUE KU3HU
KOHKPETHOTO TpaXkJIaHWHA, HO BCIEACTBHE HE3aBHUCSIIUX OT BUHOBHOTO OOCTOSITENHCTB,
’KEJIaeMbIil UM pe3ylbTaT HE HACTYIWJ, TO 3TO MOKyIIeHHuEe Ha yOuiictBo. [lokymienue
MOJKET OBbITh COBEPILEHO TOJIBKO C MPSIMBIM YMBICIIOM.

B teopun yOuiicTBO yCIOBHO MOXHO pa3AenuTh Ha HECKOJIbKO BU/IOB:

1) mpocTtoe youiicTBO — 3T0 yacTh nepsas c1.99 YK PK;

2) xBanmuduUIMpOBaHHOE YOMIMCTBO — 3TO 4YacTh BTropas cT.99 YK PK, To ectb
yOUICTBO C OTATYAIOIMMU 00CTOSATENBCTBAMY;

3) oco60 kBamuPUITUPYIOITUK BUI — 3TO YacTh TpeThs cT.99 YK PK.

['maBHOM OTIMYUTENLHON OCOOEHHOCTHIO YOMICTBA OT YMBIIIJIEHHOIO IPUYUHEHUS
TSPKKOTO Bpe€Ja 3J0pPOBBIO, MOBJIEKIIET0 MO HEOCTOPOXKHOCTH CMEPTh IOTEPHEBLIETO,
ABJISIETCS] YMBICE.

Cornacno HopmatuBHomy mnoctaHoBieHutio Bepxosnoro Cyna PecnyOnuku
Kazaxcran Nel ot 11.05.2027 roma «O xBamudpuKanmuum HEKOTOPHIX YTOJOBHBIX
MPaBOHAPYUIEHU! NPOTUB KU3HH U 3JI0POBbSl UYEJIOBEKa» OKOHYEHHOE YIOJIOBHOE
MIPAaBOHAPYIIEHUE MPOTUB XU3HU U 3J0POBbS UYEJIIOBEKA MOYKET COBEPIIATBCA KaK C
OpsAMBIM, TaK W C KOCBEHHBIM YMBICIOM, a IIOKYLIEHHE Ha HUX COBEPLICHHE C
CyOBEKTUBHOM CTOPOHBI XapaKTEPU3YETCs TOJBKO MPsIMBIM yMbICIoM. [ToaTtomy Hapsany
C OINpEIENCHHEM CTaJWM COBEPIICHHWS YIOJIOBHOTO IIPABOHAPYIICHMS CIEAyeT
YUUTBHIBAaTh U ()OPMY BHHBI, BBIICHATh U YCTaHABIMBATh, HA UTO OBLJ HAIIPaBJIEH yMbICEI
BUHOBHOT'0, KaKHe ITOCJIEACTBUS HACTYIIWIM B PE3YJIbTATE YTOJIOBHOIO IPABOHAPYLIEHUS,
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U CyObEKTHBHOE OTHOIICHHE BHHOBHOTO K HACTYIUICHHIO UMEHHO TAaKOTO pe3yJbTara.
Ecau yronoBHoe mpaBoHapylieHue ObUIO MPEPBAHO 10 €r0 OKOHYAHUS, TO MOJJIEKHUT
BBISICHEHHUIO B CBA3U C YEM BUHOBHBIM MPEKPATUJI CBOM JIEUCTBHS, 3aBUCEIO JIX 3TO OT
€ro BOJIM, UMEJI JIU OH MHPHU ATOM PEAJbHYIO BO3MOYKHOCTbH IMPOJOKUTH COBEPIICHUE
YrOJIOBHOTO TPAaBOHAPYUIEHUS, KaKUE OOCTOSTENbCTBA MPEIOTBPATUIN HACTYILJICHUE
0O0I11IeCTBEHHO OMACHBIX MOCIEACTBUM.

Hanpumep, 15.11.2023 roga npumepno B 15.00 gacoB W., Oyayun B COCTOSIHUU
aJIKOTOJIFHOTO OTBSHEHHsI, HAaXOAsCh y ce0sl oMa MO YKa3aHHOMY aJpecy, OCO3HaBas
OOIIECTBEHHYIO OMACHOCTh CBOMX JACMCTBMM, MpPEIBUIS HEU30€KHOCTh OOIIECTBEHHO
ONACHBIX IMOCIIEACTBUM, U KeJasi UX HACTYIUICHUS, CXBAaTUB IIPABOU PYKOM CO CTOJIA, TIE
OH PacIMBaJI CIUPTHOE, KYXOHHBIM HOX C YEPHOM IIJIACTMACCOBOM PYKOSTKOW, KOTOPBIN
OH KCIOJIb30BAJl B JOMAIIHUX LEJSIX JUIsl PEe3KU MPOAYKTOB MUTAHUS, Npearnojiaras u
JOTMyCKasi, 4TO JAHHBIM HOXKOM MOKET MPUYMHHUTH MOTEPHEBIIEMY TKKUE TEJIECHbBIC
NOBPEXKICHUSA, VYMBIIUIEHHO, WCIOJb3ysd KyXOHHbBI HOX B KAauecTBE OpyAus
NPECTYIUICHUS, HAHEC UM C JOCTAaTOYHOW CHUJION HECKOJIBKO YIapoB B 00JacTh KMBOTA U
TYJOBHUIIA NOTEPHEBLUIETO B XaOTUYHOM MOPSAKE, OT MOJYYEHHBIX PAHEHHI MOCIIEIHUM
CKOHYAJICS HAa MECTE.

Kak BugHO 371€Cch MOApOOHO pacmnucaHa CYHIHOCTh OOBHMHEHHUS, MECTO U BpeMs
COBEpIICHUsI TMPECTYIUIEHUsI, €ro CrocoObl, MOTHUBbBI, TIOCJIEACTBUS U Jpyrue
CYILIECTBEHHbIE 00OCTOSITENHCTRA.

Ecnu yOuHCTBO COBEpIIEHO C HCMHOJIb30BAaHUEM APYTUX MPEIMETOB, TOIOpa,
TyOWHKH, TO HEOOXOMMMO yKa3bIBaTh 00 3TOM, TaK)Ke Oodar MPUYUHEHUS TEISCHOTO
MOBPEXKACHUSA, JIOKadu3alus JOJDKHA OBbITh MOATBEPKJI€HAa COOTBETCTBYIOIIUMH
sKcnepTu3aMu  (CyaeOHO-Omosornyeckasi, MOJIEKYJSIpHAs, KPUMHMHAJIUCTHYECKas,
(bu3HUKO-TEXHUYECKas, CyAeOHas MCUX0JIOrO-ICUXUAaTPUIecKasi) U T.I.
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1.4. Oco0eHHOCTH COCTABJIEHHS OOBHHHTEJLHOI0 AaKTa IO JeJaM o
NpecTYIIEHUSIX MPOTHB MOJIOBOIi HEMPUKOCHOBEHHOCTH HECOBEPIIEHHOJIETHUX

OcTaHoBUMCS HA OCOOCHHOCTSAX COCTaBJICHMS OOBUHHUTEIIFHOI'O aKTa 110 YT'OJIOBHBIM
AcjiaM IIPOTUB MOJIOBOM HCTIPUKOCHOBCHHOCTH HECOBCPIICHHOJICTHHX.

C YUYETOM H3YUYCHHBIX MATCpHUAIOB YI'OJIOBHOI'O ACJIa HCO6XO,Z[I/IMO BBICTPOHUTH
KapTHHY COBCPUHICHHOI'O INPCCTYIINICHUA U B COOTBETCTBHUMU C I[CﬁCTBHﬁIMH moao3peBacMoro
Jima NpUCTyYIUTh K UX OITMCAHUIO.

1. Onucatp Aarty, BpEMs, MCCTO HAXOKACHUS ITOA03PCBACMOI0 JIMIld, €TO COCTOSAHUC
(HaXOXKJE€HUE B COCTOSIHMM aJKOTOJIBHOTO WJIM HapKOTUYECKOTO OIbSHEHUS BMEHSETCS Ha OCHOBAHHUHM

O(HMIMATEHOTO MEIMIIMHCKOTO 3aKII04eH sT), MOMEHT 00pa30BaHUs MPECTYIHOTO yMbICTIA.

K mpumepy: 10.02.2022 roga npumepno B 23.00 ugacoB C., SABISISICB OTYUMOM
HecoBepuieHHoneTHer Jl., 2009 r.p., HAX0asACh B COCTOSIHUM QJIKOTOJBHOTO OINbSHEHUS B
KyXOHHOM KoMHate KBapTthpbl Nell6 moma Ne3 mnpocnekta PecnyOnuku r.AcTaHa,
JOCTOBEPHO 3Hast 00 OTCYTCTBUU B KBapTUPE CYNPYTH, MOTYILEH €My MOMEIIaTh, 3a1aJCs
IIPECTYITHBIM YMBICIIOM Ha MOJIOBOE CHOLIEHUE CO CBOEH NaguepuLell TPOTUB €€ BOJIU.

2. Pacniucath CyOBEKTUBHYIO CTOPOHY ACMCTBHI MOI03peBaeMOro (MOTHUB, LIETH), C
OJIHOBPEMEHHBIM YKa3aHHEM BpPEMEHHM W IIOMEIIECHHS MECTa COBEpIICHMS, a TaKKe
OOBEKTUBHOM CTOPOHBI B BHUJE JEHCTBUS, HAMPABICHHOIO Ha IOJOBOE CHOIICHHUE C
MIPUMEHEHUEM HACUJIUS WIH C YTPO30HM €ro NPUMEHEHUS K MOTEPIEBIIEH.

K mpumepy: C uenpto peanmzanuu npectynHoro ymeicia C., B yKa3aHHBIA J€Hb
npuMepHO B 23.05 yacoB, Mpouas B CHaJbHYIO KOMHATy CBOEH HECOBEPIIEHHOJETHEMN
naguepubl ., mogomien K KpoBaTu, Ha KOTOPOHM OHA JiexKasla U CMOTpeJia Tele(oH.

IIpuceB Ha Kpall KpoBaTH, CTAI TJIAJATh €€ HOTH, UCIYTAaBIIUCh AEUCTBUN CBOETO
OTYMMa, HecoBepIIeHHOJeTHs Jl. mpuxkana k cedbe Horu. Tpedys ero moKUHYTh KOMHATY.

Opnako C., MPOUTHOPUPOBAB TpeOOBaHUSI TOCIEAHEH, C LEIbI0 peaTU3alUU
OPECTYITHOTO  yMbICNA, MCHBITHIBAs YYBCTBO  (DU3MYECKOTO TMPEBOCXOJCTBA, C
HCIIOJIb30BaHNWEM OECIOMOIIIHOTO COCTOSIHHSA CBOEHM HECOBEPILECHHOJIETHEH MaauepHIIbl
., 2009 r.p., nogaBmisisi €€ aKkTUBHOE COMPOTHUBIICHUE, JIET CBEPXY, TEM CaMbIM OJIOKUPYS
COTIPOTHBIICHUE U HE Pearupys Ha MOJIbOY O MPEeKPAIEHUH MPECTYMHBIX AEHCTBUMA.

C. npaBoil pykKoWl Hpr>kKuMall CBOK naguepuny [[. K KpoBaTH, IpU 3TOM CBOEM
JIeBOM PYKOM HACHUIIBHO CHSAB C HEE MIKaMHBIE IITaHbl PO30BOTO I[BETa C (PHOJIETOBBIMU
[[BETAaMU U HIDKHEE KpPYKEBHOE Oejbe, BBEJ CBOM APETrMpOBaHHBIN MOJOBOW OpraH BO
BJIarJIMILIE HECOBEPILICHHOJIETHEN MPOTUB €€ BOJIH.

[Ipu cocraBieHnr OOBUHMUTEIHLHOIO aKTa MO HACUJIBLCTBEHHBIM IMPECTYIUICHUSIM B
OTHOLIEHUU HECOBEPIICHHOJIETHUX HEOOXOAMMO YKa3blBaTh JACUCTBUSI B COOTBETCTBUU C
IPU3HAKAMH COBEPIIEHHOTO MPECTYIIEHUS.

Crnenyer OTMETHTh, YTO B COOTBETCTBMM € M.5 HOpMaTMBHOrO MOCTaHOBJICHHS
BepxoBaoro Cyna Pecny6nuku Kazaxcran Ned4 ot 11.05.2007 roma «O HEKOTOPBIX
BONPOCax KBaIM(PUKALMK TMPECTYIJICHUH, CBA3AHHBIX C HW3HACWIOBAHUEM M WHBIMU
HACWJIbCTBEHHBIMH  JICHCTBUSIMU  CEKCYallbHOTO  XapakTepa» IMojJ  OeCHOMOIIHBIM
COCTOSIHUEM CJIElyeT MOHMMAaThb OTCYTCTBHE Y IMOTEPHEBLICH (MOTEPHEBLIEr0) B CUILY
CBOEr0  (DM3MUECKOTO WM  TCUXMYECKOTO  COCTOSHHA  BO3MOXKHOCTH  OKa3aTh
COMPOTUBIICHUE BUHOBHOMY (MaJIOJIETHUHM, TpecTapenblii  BO3pacT, (U3NYECKUE
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HEJOCTaTKW, PAacCTPOMCTBO JYIIEBHON NEATEIbHOCTH, Jpyroe OoJie3HEeHHOEe TuO0
Oecco3HaTeNbHOE COCTOSIHUE M T.I.), KOTOPBIM, COBEpIllas W3HACUJIOBAHUE WM HHbIE
HAaCWJIbCTBEHHBIE JIEUCTBUS CEKCYaJIbHOTO XapakTepa, CO3HAET, 4YTO MOTEpIeBIIas
(morepmnieBmInii) HAXOUTCA B TAKOM COCTOSTHUH.

Takum 00pa3om, MpU U3JI0KEHHBIX 0OCTOATENHCTBAX, B OOBUHUTEIBLHOM aKT€ MPHU
ONMCAHUU JECHUCTBUU MOAO3PEBAEMOI0 JIMIIA U IPHU OINPEICIICHUH €r0 OKOHYATEIbHOMU
KBaIMPUKALIUU B 00SI3aTE€ILHOM TMOPSAKE YKa3bIBaeTCd MPU3HAK OECIIOMOIIHOIO
COCTOSIHMSI TMOTEPNEBIIEH (npexycmorpennsiii u.l ¢r.120 YK PK), U IOPU3HAK COBEPIICHUS
3TOr'0 ACIHUS OTYUMOM (11.3 4.3-2 cT.120 YK PK).

bosee ToOro, B citygyae COBEpPIICHMS IOAO3PEBAEMBIM HECKOJIBKAX AHAJIOTHYHBIX
JACHUCTBUI B OTHOIIEHWH HECOBEPUICHHOJETHETO JUIla, HEOOXOAMMO YCTaHABIUBATh
BPEMEHHOMU POMEKYTOK COBEPIICHUS JAHHBIX TEUCTBUU.

B cootrBerctBum ¢ m.10 ykazanHoro HopmartuBHOro nocranosieHus BepxoBHOro
Cyna PecnyOonuku Kazaxcran HECKOJBKO TMOJOBBIX aKTOB, COBEPIICHHBIX Yepe3
HE3HAYUTEJIbHBIE IPOMEXKYTKH BPEMEHU B OTHOIICHUM OJHOI'O M TOrO JK€ YEJIOBEKa, HE
0o0pa3yloT MpU3HAKa HEOJAHOKPATHOCTH, M MPECTYIUICHUE CIIEIyeT pacCMaTpuBaTh Kak
IIPOAO0JIKAEMOE, €CIIM BUHOBHBIHN JEHCTBOBAJI C €IUHBIM YMBICIIOM.

B cinywae ycCTaHOBIEHHMs 3HAUYUTEIIBHOTO BPEMEHHOIO  pa3pbiBa  MEXIAY
COBEPILIEHHBIMU TPECTYIUICHUSIMU, JAEUCTBUS T0JI03PEBAEMOI0 KBATUPUIUPYIOTCS C
YKa3aHUEM IIPU3HaKa HEOAHOKPATHOCTH (1.4 4.2 c¢1.120 YK PK).

[Ipy MHOTO3MU30JHBIX MPECTYIUICHUSIX B OOBMHUTEIHHOM AaKTE€ PaCIHCHIBACTCS
KaXKIBIN 3MH30]1 COBEPIICHHOTO MPECTYIICHUS C YKa3aHHUEeM UX KBaTU(UKaLUU.

JlanHble peKOMEHAAIMU MPUMEHUMBI NPU COCTaBICHUH OOBUHUTEIBHOIO aKTa IO
YTOJIOBHBIM JIeiaM, BO30Yy>KJAeHHbIM 10 cT.cT.121, 122, 123, 124 YK PK.
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1.5. Oco0eHHOCTH COCTABJICHHS O0BHHHUTEJILHOI0 aKTA IO JeJIaM 0
HE3aKOHHOM 000pOTe HAPKOTHYECKHUX CPEACTB, ICMXOTPONHBIX BelIeCTB, UX
aHAJIOTOB

ITpu cocraBneHMM OOBMHUTENBHOIO AaKTa C HW3YYEHMEM YIOJOBHOIO Jiejia
HE00XO0AMMO 00pallaTh BHUMaHUE Ha HUKECIIEAYIOIIEE:

- IPUHAIICKHOCTh HMHKPUMHUHUPYEMBIX BEIIECTB K CIHCKY HapKOTHYECKHUX
CPEACTB, ICUXOTPOIHBIX BEIIECTB UM UX aHAJIOTOB, IPEKYPCOPOB;

- COOTBETCTBME CTaTbM, 4yacTu U NyHKTOB YK PK mHKprmmuHHpyemoro nesHwus
ykazanHoro B EP/IP ¢ kBanudukanueit neiicTBuil mo103peBaeMoro, a Takke ¢ OTYETOM O
3aBEpIICHUH JOCYAEOHOr0 pacciae10BaHus;

- IOCTAaTOYHO JIM JAHHBIX, YKA3bIBAIOUIMX HA NPU3HAKUA NPECTYIUICHHS, U KAKOTO
VMEHHO;

- B IIOJHOM JM Mepe BBIABICHBI M 3aJ0KyMEHTHPOBaHbl (AKTbl U DIHU30]IbI
OPECTYIIHOM  JAESATEIBHOCTH, UMEKTCS JIM IPOTOKOJIBl BpPYYEHMsI JICHEKHBIX U
TEXHUYECKUX CPEACTB, IPOTOKOJBI H3BSATUSA HAPKOTUYECKHUX BEILIECTB, IPOTOKOJIBI
HOJTy4yeHUs: 00pa30B HAPKOTUUECKUX BEIIECTB;

- BCE JIM JIMLA, NPUYACTHBIE K IPECTYIHON AESITEIBHOCTU YCTAHOBIIEHBI, B TOM
YHCJIe KOHEUHbIE PACIPOCTPAHUTENHN, COBITYNKY HAPKOTUUECKUX BEIECTB;

- KaKOBa POJIb KAXKJIOTO B COAECSIHHOM,;

- IIPOBEPEHBI JIM MOJIyYEHHBIE aHHBIC, KOTOPBIE NPEANOJIAracTCs MUCIIOIb30BaTh B
XOJ1€ MPEIBAPUTEIIBHOTO CIIEACTBUSA, HET JIX MEKly HUMH IPOTUBOPEUYNI;

- CTENeHb 3aKOHHOCTU M OOBEKTHUBHOCTU JOOBITHIX OMEPATHUBHBIX MATEPHAIIOB, TaK
KaK MCHOJIb30BAHME IIPECTyNHUKAMU PECypCcOB MHTEpHET, 3IEKTPOHHBIX IIJIATEKHBIX
CUCTEM, CpPEICTB MOOWJIBHOW CBSA3M 3HAUMUTENIbHO CHIDKAET MJIi HUX PHUCK OBITh
YCTaHOBJICHHBIMU B MOMEHT PEKJIaMbl WJIM MPOMAraHjbl, 4YTO B CBOIO Ouepeab TpeOyeT OT
OINlepaTUBHBIX PAOOTHUKOB OoJiee CHEUPUUHOTO METOAA 3AKPEIJICHUS 1OKA3aTeIbCTB OT
KJIACCUYECKHUX METOJOB OCYILIECTBIEHUS OOPHOBI C HAPKOOU3HECOM;

- HaJIM4Me MPOTUBOIPABHBIX (PAaKTOB U JEHUCTBUI CO CTOPOHBI OpPraHa yroJIOBHOTO
IPECIEIOBAaHUs NIPU  BBIABICHUM NPECTYIJIEHUS, B TOM 4Hcie (PaKTOB IPUBJICUEHUS B
Ka4eCTBE CTaTUCTOB U IOHATHIX, paHEE IPUBJICYECHHBIX B TAKOM Kay€CTBE;

- UCTOYHUKM NPUOOPETEHUS] HAPKOTUKOB, CIIEJOBATEIbHO, IPUHATH JIH
ciie[oBaTesIeM HEOOXOANMBIE MEPBI JIJIsl X YCTAaHOBJICHUS;

- pasmMep [0X0n4a, IIOJYYEHHOTO B pE3yJbTaTe HE3aKOHHBIX Omepauuud ¢
HAapKOTHKAMHM U IICUXOTPOIHBIMU BEILIECTBAMHY;

- 00CTOSITENCTBA, BIUSIOIIME HAa CTETEHb M XapaKTep OTBETCTBEHHOCTH, B TOM
YHUCJIE XaPAKTEPU3YIOIIUE JIMYHOCTh NPECTYITHUKA,

- COOTBETCTBYIOT JIM CBEJCHHs, YKa3aHHbIE B TOCTAHOBJICHHWU O KBalU(pUKAIIH
JACHCTBUIM  MOJO3PEBAaEMOr0, CBEACHMUSIM OTY€Ta O 3aBEPIICHUU  JIOCYJAEOHOTO
paccieoBaHMs, a HWMEHHO: COOTBETCTBYIOT JIM WHKPUMHUHHUPYEMBIE JESHUS C
JIWCMIO3UIIMEN BMEHEHHOM CTaThu, yacTu U yHkToM YK PK;

- IPUHATHl JIM IPELYCMOTPEHHBIE MEPHI 110 XPAHEHUIO U3BATHIX HAPKOTHYECKUX
BELIECTB, B TOM UHCIE COOTBETCTBUE KAMEPbl XPAaHEHHMs OpraHa yroJOBHOIO
[IPECIICIOBAHUS;

16



- COOTBCTCTBHEC TOMA U JIMCTOB YI'OJIOBHOTI'O JI€JIa K IIPUJIOKCHHBIM JOKYMCHTAM,

- COOTBETCTBYCT JIM K IBHXXCHHIO YI'OJIOBHOI'O A€JIa CBEACHUS, YKAa3aHHBIC B CIIPABKC
K O6BI/IHI/ITCJII>HOMY aKTy, YKa3aHbl JIM JaHHBIC O BCHICCTBCHHLIX A0Ka3aTCJIbCTBAX, B
JaHHOM CJIy4a€ HApPKOTHYCCKHME BCIICCTBA JOJIKHBI OBITH YKa3aHbl C HYMCpaHPICﬁ
IMaKC€TOB, OTPAKCHUEM HUX BCCA, BIIJIOTb 10 YKa3aHUA I'PaMMOB B COTBIX JOJIAX;

- BBICTABJICHBI JIKM CTATHUCTHYCCKHEC KAPTOYKH II0 YHHUUYTOXKCHHBIM HAPKOTHYCCKHUM
BCIICCTBAM, COOTBETCTBYIOT JIM OHHU I[CﬁCTBPITCJ'IBHOCTPI, BCC JIM YHACTHHUKH YHHUYTOXKCHUS
pacucainucCb B aKTC.
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1.6. OcoOeHHOCTH cOCTaBJIeHMS OOBHHHMTEJIBHOIO aKTa IO JejJaM 0 Kpaxax,
rpafe:xax u pa300MHbIX HANIAJEHUSIX

W3yduM BOMPOCH, KOTOpPHIE BO3HUKAIOT TIPH COCTaBICHWH OIMHCATEIHHO-
MOTHBHPOBOYHOM YaCTH OOBUHEHUS, TOCKOJIBKY OCOOCHHOCTH CO3AaHUS OOBUHUTEILHOTO
aKTa Mo Pa3IUYHBIM BUJAM yTOJIOBHBIX MIPECTYIUICHUH B OCHOBHOM IPOSIBIISIIOTCS HMEHHO
3/1eCh, B YaCTH M3JIOKEHHUS CYITHOCTH OOBHHEHUS, €r0 CIIOCOO0B, MOTHBOB, MOCIIEICTBUI
U IPYTHX BAXKHBIX OOCTOSITEIIbCTB.

Wtak, npu M3JI0KEHUH CYIIHOCTH OOBHHEHMS B JI€JIaX JAHHOW KAaTErOPUH BaXKHO
YUUTBHIBaTh, YTO BCE paccMaTpUBAaEMble NPECTYIUICHUS SBIAIOTCS (OpMaMU XUIIECHUS
Yy»KOT0 MMYILECTBA, OTIHYAIOLIUMUCS MO Py CYIIECTBEHHBIX MPU3HAKOB HE TOJBKO OT
JIPYTUX MPECTYIUICHU, HO ¥ OT APYTHX BUIOB XHIIICHHUS.

Kpaxu, rpadexu u pa300u MpeNCTaBISIOT CXOXKHE MPECTYIUICHUS MO YroJOBHO-
NPaBOBBIM KPHUTEPUSIM U KPUMHUHAIMCTHYECKHM TPHU3HAKAM, CpPEelId KOTOPBIX MOKHO
BBIJICTIUTh CXOJICTBO CIIOCOOOB TMPECTYIUICHHUS, BKIIOYAIOMIMX (PU3NIECKOE HU3BATHE
UMYIIECTBA Y COOCTBEHHHKa (WJIM JIPYyroro JiMila) MPOTHUB €ro BOJIH, CIIOCOOBI COBITa
YKPaJeHHOTO  MMYIIECTBA, XapaKTEpHbIE YEepPThl  MPECTYMHUKOB H  OOBEKTHI
MOCATATENIbCTBA, CJIE000pa3oBaHus W T.0. OTo 0OycliaBIuBaeT HEOOXOAMMOCTh
pa3paboTKu OOIMIMX METOJUYECKHX PEKOMEHJAIMHA 1O COCTABJICHHUIO OOBHHUTEIHHOTO
aKTa 10 JieJiaM O MPECTYIUICHUSX U3 ITON TPYIIIIHI.

Kpaxu, rpabexxu u pa300iiHbIe HaMaJAeHUsI 4aCTO COMPOBOKIAIOTCS MPEOI0JICHUEM
MPENSTCTBUN MPU XUIICHUU UMYIIECTBA, HATPUMED, MOTYT MPOUCXOIUTH C MPUMEHEHHEM
B3/IoMa. Takke CXOXHU JEHCTBUS TMPECTYNHUKOB TNPU TMOATOTOBKE MPECTYIUICHUS U
cokpbITH yiHK. [TonroroBka x kpaxke, rpaGexy u pa300r0 OOBIYHO BKIIIOYAET B ceOs
BBIOOp 00BEKTA MOCATATENIbCTBA, TI0I00p HEOOXOIUMBIX HHCTPYMEHTOB, U3ydeHUE 00pasa
KU3HU TOTEPIEBIIMX, BHIOOP HAWIyYIIEro BPEMEHH U MecTa [UIsl COBEpPIICHUS
npectymieHus. [IpecTymHIKY TakKe UCTONB3YIT CXOIHbBIE CTIOCOOBI COKPBITHS BCEX TPEX
BUJIOB MPECTYIUICHUIA.

B cBs3u ¢ 3THM TIpH W3I0KEHWW CYIIHOCTH OOBHHEHHS BAKHO YYHUTHIBATH ITH
00CTOSITENTLCTBA U JIETATBHO OMMCHIBATh MECTO M CITOCOOBI COBEPIICHHUS MPECTYTIIICHHSL.

Cpenu Hanbosiee TUITUYHBIX MECT COBEPIICHUS KPaX, rpadexeid u pa300eB MOTYT
ObITh TIOABE37, JTUQPT, ABOP, YJIWIA, Mara3uH, PBIHOK, OaHK, Apyrue (UHAHCOBBIE
YUpEKIEHUS, KBapTHUpa, OOIIECTBEHHBIN TpaHCTIOPT. [lpu coBepieHnn Kpaxwu, rpadbexa
Wik pa3d0s MPECTYMHUKU BBIOMPAIOT MECTO M BpEMsl TakK, 4TOObI MHHUMH3HPOBATH
BEPOATHOCTH MIOMEX CO CTOPOHBI MOTEPIEBIINX WM CIYYailHBIX CBHIETEIICH.

Onucanne MecTa TMPECTYIUICHHS] HMMEET BaXHOE MPaKTUUYECKOe 3HAueHUE,
MOCKOJIbKY IO3BOJISIET OMPEAETUTh MOCIEA0BATEIBHOCTh MPEACTABICHUS JOKA3aTEIbCTB.
TouHoe yka3aHure BpeMEHU COBEPILEHUS MPECTYIICHHS BAXKHO ISl OTIPOBEPKEHUS alnuOu
O0OBHUHSAEMOTO.

Taxxe HE0OXOUMO YIIOMHHATH TOYHBIE CBEJICHUSI 00 MCIOIh3yeMOM HHCTPYMEHTE
npectymieHus. Hampumep, B OOBUHUTENIEHOM aKTe€ HYKHO YKa3blBaTh, KaKO€ HMMEHHO
opynue OBUJIO HCHOJIB30BAHO [UJISI COBEPIICHUS TMPECTYNMHBIX naelicTBuil. HeepHoe
HaMEHOBAaHWE MHCTPYMEHTa MOXKET MPHUBECTH K OMMOOYHOMY OIpEeAeTICHHI0 CIocoda
PECTYyIUICHUSI.
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B pesynprate HecOOTBETCTBHE BBIBOAOB (DAKTUUECKUM JAaHHBIM MOXKET CTaTh
MOBOJIOM JJIs BO3BPAILICHHUSI JIeJia JJIs IPOBEACHUS JIOMOJIHUTEILHOTO PacCiieIOBaHuU.

BaxxHo Takke yka3plBaTh TOUHYIO CyMMY yilepOa, MOATBEPKACHHYIO 3KCIEPTHBIM
3aKJIIOYEHUEM, a TAKXKE U3JIaraTb MOTUBBI U 1EJIM MPECTYMHUKA JIsl TOYHOTO OINpEAeIICHUS
€ro ymbicla.

[Ipu coBepilieHNU MPECTYIJIEHUI TPYNION JIMIl HEOOXOAMMO JI€TaIbHO YKa3bIBaTh,
KTO M KaKue JIeUCTBUs COBEpIlai, ObLIN JIU paclpeAesieHbl POy,

HoBmiectBO B yrojgoBHO-TIPOIIECCYaTbHOM 3aKOHOJATENbCTBE 3aKIIOYACTCS B
MPaBUILHOM M3JIO)KCHHH JIOKA3aTeNbCTB (B OOBHHHTEIILHOM aKT€  CIIEOBATEIIS
JOCTaTOYHO  OBUIO  TPHBECTH  NEPEUYCHb  JIOKA3aTeNbCTB) B JIOTHYECKOM
MOCJIEIOBATEILHOCTH, YTO TpeOyeT Oojiee THIATENbHONW pPAa0OThI TMPU COCTABICHUH
OOBHHUTEIHPHOTO aKTa.

B cdhepe nmpaBonpuMeHeHUsI OTCYTCTBYET YCTAaHOBJICHHBIA TOPSIOK MPEICTABICHUS
JI0Ka3aTeNbCTB (OMPOChI, OYHBIE CTABKH, OSKCIEPTHBIC 3aKIIOYEHUS, aHAIUTUYECKas
uH(opMalus, CripaBKu U IIpoyee).

[IpenocraBiieHre 10Ka3aTENbCTB 3aBUCUT OT XapakTepa MPeCTYIICHUs, KOJMYECTBa
cOoOpaHHBIX J10KA3aTENbCTB, IPU 3TOM 00s3aTEIbHBIM TPEOOBAHUEM SIBIISIETCS JIOTHYECKas
MOCJIEIOBATENBHOCTD MPEACTABICHUS 10KA3aTEIbCTB.

[Ipy 0OBMHEHUHM NUIIAa B COBEPIICHUM HECKOJBKUX MPECTYIUIEHUH HEOO0XO0IUMO
IpEeNCTaBlIATh JOKa3aTeabCTBa MO OJIOKaM, B 3aBUCHUMOCTH OT TOCIEI0BATEIbHOCTU
IIPECTYIHBIX TEUCTBUU.

[lepen xaxapiM OJIOKOM JIOKAa3aTEIbCTB HEOOXOAWUMO JENaTh BBIBOJABI O
MIPECTYIHBIX IEUCTBUSIX U UX TOTBEPKICHHH.

HenenecooOpazHo mnpuMeHEeHHWE CTaHAAPTHOTO TMOAXOAa K  COCTABJICHHIO
OOBHHUTEIBHOTO aKTa.

YuuThiBasi YHUKAJIBHOCTh KaXKIOTO TMPECTYIUICHUS, HEOOXOAUM TBOPUYECKUN
MOJIXOJ1 K COCTABJIEHUIO OOBUHUTEIBHOTO aKTa.

HeoOxoaumo TmpeacTaBUTh J10KA3aTENbCTBA, IMOATBEPKAAIOIMINE, YTO HMEHHO
OOBHHSIEMOE JIMII0O COBEpPIIWJIO XulleHue. Henb3st onuparbcsi HCKIIOUYMTENBHO Ha
NOKa3aHUsl OOBUHSIEMOT0, HE MOATBEPKICHHbIE OO BEKTUBHBIMU JTAHHBIMHU.

OObEKTUBHbBIE JaHHbIC, MOJTBEPKAAIOUINE MPUCYTCTBUE OOBHHSIEMOTO Ha MECTe
IPECTYIJICHUSI U BpeMsi ero NmpeObIBaHUs, BKIIOUYAIOT CJIENbl HA MpeaMeTax 0OCTaHOBKH,
CJIellbl HA TEJIE€ U OJEXK]e OOBMHAEMOIO, BUIE03aMUCH, GUKCUPYIOLIUE €ro MPUCYTCTBUE
Ha MECTE TIPECTYIICHUS U T.II.

[Ipu mnpencraBieHUH OKa3aTEIbCTB HEOOXOMWMO YYWUTHIBATH, YTO XHUIICHUE
COBEPIIACTCA TOJIBKO C TPSIMBIM YMBICIIOM. YMBICENT BKJIIOYaeT B ceOS OCO3HAHUE
JEUCTBUN, TPEABUICHUE BPEIHOTO pe3yibTaTa W TMOHUMAHHE MPUHAIICKHOCTH
MOXHIIAEMOTO UMYIIIECTBA IPYTrOMY JIUILY.

HeoOxogmmo  mpencTaBisiTh  JOKA3aTeNbCTBA,  KacaloUIUMEeCs  IMOXHINEHHOTO
UMYILIECTBA, MPUYMHEHHOTO yillepOa moTepneBuiemMy, pasMep yiiepoa 1 IpUIUHHYIO CBSI3b
MEXAY MOXUILEHUEM UMYIIECTBA U BPEIOM.

XullleHrue TmpernoiaraeT NpuuMHeHue yiiepoda cOOCTBEHHUKY M HAaHECEHHE Bpena
ero umyuiectBy. [1oaToMy HEOOXOAMMO yKa3blBaTh PEAbHYI0 CTOMMOCTh MOXHIIIEHHOTO

19



umymectBa. [Ipu pazboe HEOOXOAMMO MpPENCTaBUTH JOKA3aTENbCTBA (PU3UUECKOTO WITU
MOpaJIbHOTO BpPENa, CTENEHb TSKECTH Bpea U 3aTpaThl Ha JICUEHHUE.
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I1. XapakTepHble HApyLIEHUS MIPU COCTABJICHUN 00BMHUTEJIBHOI0 aKTA

N3yyeHne OOBUMHUTENBHBIX aKTOB II0KA3aj0, YTO MPOAODKAIOT JOIYCKAaThCs
HapyluIeHussT B UX COCTaBJICHUHU, KOTOpPbIE HE COOTBETCTBYIOT YCTaHOBJICHHBIM
3aKOHOJIaTEJILCTBOM TPEOOBAHUSM.

[ToaTOMYy Ba)kKHO 3HATh, KAKME UMEHHO HAPYILIEHUS MOTYT CTaTh MPEMSITCTBUEM JIJIS
NPaBUJIBLHOTO TPOBECHUS CYJEeOHOr0 pa3doMpaTenbCTBa U MOCITY>KUTh OCHOBAHHUEM IS
BO3BpalIEHUs JieJia IPOKYpPopy B cOOTBeTCTBUU co cTaThe 323 YIIK PK.

[Tpu wm3nokeHMu OOBHMHEHUS HEOOXOAMMO YIENIUTH 0CO00€ BHMMAHUE BpPEMEHH,
MECTY COBEPIICHHS MPECTYIUICHUS, €T0 CIIOCO0y, MOTUBY, MOCIIEICTBHUIM, KBATH(UKAIINH
U IPyTUM 0OCTOSITETLCTBAM.

OTOT pa3men SBISETCS OTHPABHOM TOYKOM it  (HOPMUPOBAHHS CYITHOCTH
oOBuHEHMS B cyze. Tak, B COOTBETCTBUU C YacThio nepBoit ctathu 364 YIIK PK cynebHoe
CIeICTBME B TJABHOM CyAeOHOM pa30upaTelibCcTBE HAUUHAECTCS C  M3JI0KEHUs
OOBHHUTENIEM CYIIHOCTU MPEABSIBICHHOTO MOJCYIUMOMY OOBHUHEHMUSI.

[Ipn 5TOM, CyIIECTBEHHBIMM HAPYIIEHUSMHU TPU COCTaBICHUM OOBUHUTEIHLHOTO
aKTa CUMTAIOTCS Ciy4yau, KOIrja cojep)kaHrue OOBHUHHUTENIBHOIO aKTa HE COOTBETCTBYIOT
tpedoBanusimM ctatbu 299 VIIK PK (unu crateu 302-1 YIIK PK), a umenHo:

- OTCYTCTBHE MH(OpMAIMKM O NPECTYIJICHUU, BPEMEHH, MECTE €ro COBEpIICHUS,
croco0e, MOTHUBE, MOCEACTBUAX, KBATU(UKAIIMN U IPYTUX OOCTOSTENbCTBAX;

- B OOBMHUTETHLHOM aKT€ HE yKa3aHa KBalu(UKAMs KaKIOTO YTrOJIOBHOTO
MPAaBOHAPYIICHUS B OTAEIBHOCTH TpPH OOBUHEHWU JIWIA B COBEPIICHUH HECKOJIBKHUX
YIOJIOBHBIX MPaBOHAPYIICHUN, MPEAYCMOTPEHHBIX PA3HBIMU CTAThAMH, YACTSIMH WIIU
MyHKTaMU YTOJIOBHOTO 3aKOHa JHOO HE YyKa3aHa KBadu(UKaANUS YTroJIOBHOTO
MPAaBOHAPYIICHUS B OTHOIIEHUU KaXKIOTO TOI03PEBAEMOT0 TP OOBUHEHUU HECKOJIBKHUX
JIWII B COBEPILIEHUU OJHOTO YTOJIOBHOI'O MPaBOHAPYIICHHUS.

Takum 00pa3omM, IpU COCTaBIECHUU OOBUHUTEIHLHOTO aKTa HEOOXOJIMMO COOMI0AATh
psia TpeOoBaHUM, HAPYIIEHUE KOTOPBIX TAK:KE MOXKET ObITh MPU3HAHO CYIIECTBEHHBIM:

- YKa3aHHe KBAIM(PUKALIMU KaXKA0r0 NPECTYIUICHHUS B OTAEIBHOCTH IPU OOBUHEHHUH
JUIA B HECKOJIBKUX MPECTYIIICHUSX;

- TMOJNUCaHue OOBUHUTENBHOIO aKTa JIMIIOM €ro COCTAaBUBIIMM, IpPU 3STOM
HE0OXOIUMO 3HATh, YTO MPHU MPOU3BOJACTBE JOCYAEOHOTO pacciieJOBaHUs CIEACTBEHHOM,
CJIEICTBEHHO-OTIEPATUBHOM  TPYyNMoW, OOBUHUTEIBHBIA  aKT  COCTaBIsETCS U
MOAUCHIBAECTCS] PYKOBOJAUTEIEM TPYIIIbI;

- 0003HaYCHME BCEX JIUII, B OTHOIIIEHUU KOTOPHIX MPEABIBICHO OOBUHEHNUE;

- OTCYTCTBHE OIMOOK B aHKETHBIX JIAHHBIX MTOI03PEBAEMOTO;

- KOHKPETHOE yKa3aHHE CTaTbU YTOJOBHOTO 3aKOHA, MO KOTOPOM MOJ03pEBAETCS
JIULIO;

- HaJu4yue ONKUCH MAaTEepUalioB JieJia U CIHCKA JIMI, MOJICKAIINX BBI30BY B CYI
(Kkpome JHIl, JOMPOIISHHBIX Mo TIceBAoHUMOM B nopsiake cratbu 97 YIIK PK u nun 6e3
ONpEIECTICHHOTO MECTA KUTENbCTBRA);

- MIPUJIOKEHUE JOKYMEHTA, yIOCTOBEPSIOIErO JMYHOCTD JIMIIA, HAXOIAIIEroCs Mo
CTpAXKEU.
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JlaHHO€ HOPMAaTHUBHOE IIOCTAHOBJIICHHE PACHpPOCTPAHSIOTCS W Ha COAEp’KaHUE
O0OBUHUTEJILHOTO aKTa, COCTaBJIEHHOTO B pamkax ctatbu 302-1 YIIK PK.
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3akJIloueHue

Tema cocraBieHuss OOBUHUTENILHOTO aKTa U paHee BbI3bIBaja MPOQecCHOHATbHBIN
UHTEPEC, KAK M0 CTPYKTYPE, TaK U MO COJIECPIKAHHUIO.

C nayana BHEAPEHMS TPEX3BEHHOM MOJIENM YTOJIOBHOTO IMPOLECCA ITOT UHTEPEC
3HAUUTETHHO MPOSIBUJICS, OCOOEHHO CO CTOPOHBI MPOKypatypsl. [locneaHee MOHATHO, Tak
kak ¢ 2022 roma mOpOKypophl IO3TAHO MPUCTYNUIM K TIPUHATHIO B CBOM
MCKITFOUUTEITLHBIE TIOJTHOMOYHS PEIICHHS O COCTaBICHUN OOBUHUTEILHOTO aKTa.

C saBaps 2026 roma IpoKypopsl OyAyT NPUHHMATh PEIICHHE O COCTaBJICHUH
OOBHHHUTEIIBHOTO aKTa TMPAKTUYECKA TI0 BCEM YTOJOBHBIM J€IaM, OKOHYCHHBIM
T0CYZ€OHBIM pacciieioBaHueM B (popMe MTPEABAPUTEIBHOTO CIICACTBUSI.

PesynbraTthl cocTaBiieHHs] OOBHHUTEIBHBIX aKTOB MPOKYpPOpaMH TOCTOSIHHO
HaxoAsaTcs B cdepe BHHMaHUA DPYKOBOACTBAa ['eHepalbHON MNpoKypaTyphl. Beiciium
HAJ30pHBIM OPTraHOM MPUHUMAIOTCS MEphl MO OOECHEYEHUIO MPUHATUS MPOKYpOpaMu
3aKOHHBIX M OOOCHOBAHHBIX pEUIEHUH TNpU MOATOTOBKE OOBUHUTEIBHOIO aKTa,
COCTaBJICHHS] OOBUHUTEIBHBIX aKTOB B CTPOI'OM COOTBETCTBUU C TPEOOBAHUSAMH YTOJIOBHO-
polLieCCyalbHOTO 3aKOHOIATENIbCTBA Ha BHICOKOM IPO(ECCHOHATBLHOM YPOBHE.

B nenws moanucanus 3akona PecnyOnuku Kazaxcran Ne 88-VII3 PK «O BHecenuu
U3MEHEHHI U JOMOJIHEHUI B HEKOTOpPbIE 3aKOHOAaTeNbHble akThl PecyOonuku Kaszaxcran
0 BOIIPOCaM BHEAPEHUS TPEX3BEHHOM MOJEIU C pPa3rpaHUYECHHEM IOJHOMOYHM U 30H
OTBETCTBEHHOCTH MEXKJy MPaBOOXPAHUTEIIbHBIMU OpPraHaMH, MPOKYpaTypoill U CyaAOM»
I'enepansubiM  [IpokypopoM OblTa TIOCTaBI€HA COOTBETCTBYIOMIAS 3ajada Mepes
PYKOBOJUTENSMH TEPPUTOPUATBLHBIX OPTaHOB IPOKYPATYPHI.

CrnemyeT OTMETUTD, YTO OCHOBHYIO MAcCy YTOJIOBHBIX J€J, 0 KOTOphIM ¢ 2026 rona
MIPOKYypOpaM HEOOXOAMMO OYyIEeT MOATOTAaBIMBATH OOBHUHUTEIIBHBIC aKThI, COCTABAT Jeja
M0 MMYIIECTBEHHBIM MPECTYIUICHUAM, B cepe HE3aKOHHOTO 000pOTa HAPKOTHYECKUX
CPEACTB, IPOTUB JIUYHOCTHU U MOJIOBOM HENMPUKOCHOBEHHOCTH.

[Ipu  Takux  OOCTOSITENBCTBAX, METOAMYECKHUE  PEKOMEHAAIMH  OKaXKYT
NPAKTUYECKYI0 MOMOUIb IPU COCTaBJICHUM MPOKYpOpamMu OOBUHUTENBHBIX AKTOB IIO
JejlaM yKa3aHHOM KAaTerOpuH, IMOCKOJbKY B HHMX OTPa)XXEHbl OCHOBHBIE MOMEHTHI IO
yYKa3aHHBIM KaTEropusM JIell.
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Cnucoxk HOpMATHBHBIX NIPABOBBHIX AKTOB
U CIIeHHAJIbHON IOPUANYECKON JIUTEPATYPhl,
PEeKOMEeHAyeMbIX K PYKOBOACTBY

HopmaTuBHbIe NpaBoOBbIe AKTHI

1. Konctutymus Pecriyonuku Kazaxcran ot 30 aBrycta 1995 roga (¢ usMeHeHUSIMU
U JIOTIOJTHEHUsIMU, BHECEHHBIMM 3akoHamMu PecnyOnuku Kazaxcrtan ot: 7 oktsaOps 1998
roga Ne 284-1, 21 mas 2007 roma Ne 254-111, 2 ¢espans 2011 r. Ne 403-1V, or 10 mapra
2017 roma Ne 51-VI 3PK, ot 23.03.2019 Ne 238-VI; ot 17.09.2022 Ne 142-VII.)

2. Koncturynuonnsiit 3akoH «O npokypatype» ot 5 HosiOps 2022 roga Ne 155-VII
3PK.

3. YronoBHo-mporieccyanbHbiii konekc PecmyOmmkn Kaszaxcran ot 4 wrons 2014
roma Ne 231-V 3PK. Pexxum noctyma: (http://10.61.42.188/rus/docs/K1400000226).

4. YronoBubiii kojiekc Pecnyonuku Kazaxcran ot 3 urons 2014 roma Ne 226-V 3PK.
Pexxum nocryna: (http://10.61.42.188/rus/docs/K1400000231).

5. 3akon Pecnyonuku Kazaxcran ot 27 nekabps 2021 roma Ne88-VII 3PK «O

BHECCHUM U3MEHECHUH u JIOTIOJTHEHUM
B HEKOTOPbIE 3aKOHOJIaTEIbHBIC aKTBI PecniyOnuku Kazaxcran
I10 BOIIpOCaM BHEPEHUS TPEX3BEHHOM MOIEJIN c pa3rpaHuyYECHUEM
TTOJTHOMOYH M " 30H OTBETCTBEHHOCTH MEXKITY MIPABOOXPAHUTEIHHBIMU

opraHamu, IpOKypaTypoil U CYyZOM».

6. COopHMK HOpMaTHUBHBIX mocTaHoBieHUN BepxosHoro Cyna PecmyOnuku
Kazaxcran (1968 -2018 rogsr). — Anmarter: «M3narensctBo «Hopma-Ky», 2018.

7. «VHCTpyKuus 110 OpraHM3aldd HAA30pa 32 3aKOHHOCTBIO YTOJIOBHOTO
npecieoBaHus», yTBepxKAeHHas mpukazom [‘enepanpHoro Ilpokypopa PecmyOmmku
Kazaxcran ot 5 centsOps 2022 roma Nel78. OmyOnmkoBaHo Ha caiite ['eHepanbHOMN
[Tpokypatypsl Pecnybnuku Kazaxcran. Pexxum nocryna: (http://prokuror.gov.kz).

OcHoBHas JMTEpaTypa

8. KoramoB M.Y. KommMmeHTapuii K YTOJOBHO-IPOILECCYaTbHOMY KOJEKCY
Pecnyonuku Kazaxcran 2014 roga. Tom 1. O6mas yacts. — Anmarsl: XKeti XKaprsl, 2015.

9. Koramor M.U. KomMmeHTapuii K YTOJOBHO-IIPOLECCYAIBHOMY KOAEKCY
Pecnybnuku Kazaxcran 2014 roga. Tom 2. OcoGenHas yactb. — Anmatsl: XKeti XKaprsi,
2015.

10. bopuamBuian W.III. Kommenrtapuii k VYromoBHomy koxaekcy Pecrnybnuku
Kazaxcran. OOmias yacts (Tom 1). — Anmartsr: XKeti XKaprsr, 2015.

JlonoJIHUTEIbHAS JIUTEPaTypa
11. Coopuuk 000OIIEHNI CyAeOHON MPAaKTHKU MO YrojoBHbIM AenaMm 3a 2000 —
2005 roap! (bubauorexka Bepxornoro Cyna Pecriyonuku Kazaxcran). — Actana, 2005.
12.YronoBHo-niporieccyasibHoe mpaBo Pecnybnuku Kazaxcran (Yacte OOmias):
yuebHoe nocooue / [lox obmr.pen. P.E. Jlxxancapaesoit, JI.III. bepcyrypoBoii. — AnMarst:
Kazak yauBepcurerti, 2014.
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13. Yronosusrit poriecc: Yuebnnk / [lox pen. A.M. bapanosa, .M. Hypranuesa. —
Acrana: ®onuanr, 2013.

14. VYronoBHo-mporneccyanbHoe mnpaBo Pecnyonuku Kazaxcran. JIBuxenue
yrojoBHoro naena: Yueonuk/Ilox pen. n.ro.H., mpodeccopa M.U. KoramoBa u K.10.H.,
norienta A.A. KacumoBa. — Anmartsl: «XKeti XKaprein, 2013.

15. Xumnuea O.B., Mwuuypuna O.B. AxrtyanbHble nOpoOJIEMBI yTrOJOBHO-
npolieccyalbHOro npapa: YueOHOe MmocoOue Mjisi CTYIEHTOB BY30B, OOYyYarolUXCsl IO
cnequanbHocTH «fOpucnpynenuus». — M.: IOHUTA-JIAHA: 3akon u npaso, 2016.
(Cepust «Magister»).

16. T'ymepoB T. IlpobGimembl cocTaBieHUS OOBHHHUTEIBHOTO aKTa: OPUAMKO-
SI3BIKOBBIN aCeKT: HaydHas cTaThsi. — Ka3zaHnckuil rocygapcTBeHHbBIN yHUBepcuTeT, 2009.

17. CexumeB A.A. Pemenus u JACUCTBUS TPOKypopa IO COCTABJICHUIO
OOBHHUTEIIBHOTO aKTa: y4e0HO-METOTNYECKOE nocoowue. — Axanemus
MPABOOXPAHUTEIBHBIX OpraHoB, 2022,
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