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HEKOTOPBIE BOMPOCHI YYKECTOYEHUSA YITOJTOBHON OTBETCTBEHHOCTU U
HAKA3AHUA 3A NOCAIATENIbCTBA HA HECOBEPLUEHHOJIETHUX

AHHOTaumMA. B crtatbe paccmaTtpuBaloTCA BOMPOCHI YrOfIOBHOM OTBETCTBEHHOCTUM W HakasaHus 3a
COBepLUEeHMe YroNoBHbIX NPaBOHapPYLUEHUA B OTHOLLEHWW J1L, HE AOCTUMLUMX BOCEMHaALaTUEeTHero BospacTa.
HecoBeplueHHONeTHME nuua B MEXAyHapoO4HOM MpaBe W HauMOHanbHOM 3akoHodaTenbCTBe OOnblUMHCTBA
CTpaH npu3HatoTcsi 0cobON KaTeropuen, YTo NPOCeXMBaeTCsl B OTpacieBbiX HOPMATUBHBIX NMPaBOBbIX aKTax,
UCKITIOYEHNEM He SIBMSIETCA W YrornioBHOe 3akoHodaTtenbcTBo Pecnybnuvkm KazaxctaH. YronoBHbI 3akoH
3akpennsieT ocobble NoaxoAbl B OTHOLEHWW HECOBEPLLUEHHONETHUX, BOBIEYEHHbIX B OPOWTY YrornoBHOro
npaBocyaus, OTAernbHbIM BOMPOCOM YrOMOBHOMO MpaBa SBMASTCA Chnyyau, Korda nuuo, He JocTuree
BOCeMHaauaTn net npu3HaeTca notepneBllinM OT YroJioBHOIo npaBOHapyLUEeHUA. I'IpaBosaﬂ pernaMmeHTauuna
BOMPOCOB O HECOBEPLUEHHONETHUX, B OTHOLLEHUN KOTOPbIX COBEpPLUaldTCA NpPeCTYynHble NocAraTesrnibCTea, Tpe6yeT
3aKoHOOATENbHOMO N TEOPETUYECKOro nepeocmblcneHuns. [poBedeHHbI B cTaTbe aHanu3 no3Bonwn BblSBUTb
HeJoCTaTKM YronoBHO-NPAaBOBON perfnameHTauumn 3Toro Bornpoca v NpeanoxuTs 060CHOBaHHbIE NYyTU peLleHus
CNOXUBLUMXCS NpobrieM B paccmaTprBaemMon cgepe.

KnrouyeBble crnoBa: 3akoHOOATENbCTBO; HECOBEPLUEHHONETHUN; pebeHOK; MOTEeprneBLUMN; YXKeCToYeHue
HakasaHWs; yrornoBHOE NpaBoHapyLLUEHUE; NOCAraTeNbCTBO; YroNoOBHas OTBETCTBEHHOCTb.
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KEUBIP KOBMEJIETKE TOJIMAFAHOAPFA KOJ1 C¥FYLUbIIbIK XXACAFAHbI YLUIH
KbIJIMbICTbIK XAYAMNTbIJbIK MEH X)KASAHblI KATAHOATY MOCEJENEPI

AHHOTaumA. Makanaga OH ceri3 Xacka TonmaraH agamaapra KaTbICTbl KbIIMbICTbIK >KayankepLuinik nex
KbIMMbICTBIK KYKblK Oy3YyLUbINbIK >KacafaHbl YLWiH >Xas3a Macenenepi kapacTbipbinagbl. KentereH engepaiH
Xanblkaparnblk KyKblfblHAaFbl XKeHe ¥NTTblK 3aHHaMacblHAarbl KOMEeNneTKe TonMaraH agaMmaap epeklle caHaTt gen
TaHbinagbl, byncananblk HOPMaTUBTIK KYKbIKTbIK akTinepae 6arikanagbl, Kazakctan PecnyOnukacbiHbIH KbITMbICTbIK
3aHHamachbl 4a epekienik 6onbin Tabbinmangbl. KbIMMbICTbIK 3aH KbINTMbICTbIK COT Teperniri opbutacbiHa TapThiiFaH
KeMeneTKke TonMaraHOapra KaTbICTbl epeklle Tacinaepai bekiteai, oH cerid )kacka TorMaraH agaM KbllIMbICTbIK
KYKbIK Oy3yLbINbIKTaH 3apdan LWeKKeH Aen TaHblffaH XKargannap KbiMMbICTbIK KyKbIKTbIH, XXeKenereH maceneci
Bonbin Tabbinagbl. KbINMbICTBIK KON CYFYLUbLINBIKTAp XacanaTblH keMeneTke TonMaraHgap Typanbl macenenepai
KYKbIKTBIK PETTeY 3aHHaManbIK xXaHe TeopusarblK KanTa kapayabl Tanan etedi. Makanaga xyprisinreH Tangay ochbl
MaCeIeHi KbIIIMbICTbIK-KYKBIKTBIK PETTEYAiH KEMLUINIKTEPIH aHbIKTayFa >XaHe KapacTbIpblbiN OTbipFfaH canagarbl
npobrnemanapgpl WeLlyaiH HerisaenreH )onaapbiH YCbIHyFa MyMKiHAIK 6epgi.

TyniHai ce3pep: 3aHHamMa; kameneTke TonMaraH; 6ana; »e0biprneHyLui; )a3aHbl kKaTaHO4aTy; KbITMbICTbIK KYKbIK
Oy3yLUbINbIK; KOM CYFYLIbLIMbLIK; KbIFIMbICTbIK XayankepLuinik.
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SOME ISSUES OF TIGHTENING CRIMINAL LIABILITY AND PUNISHMENT FOR
ASSAULTS ON MINORS

Abstract. The article deals with the issues of criminal liability and punishment for committing criminal offenses
against persons under the age of eighteen. Minors are recognized as a special category in international law and
the national legislation of most countries, which can be traced in sectoral regulatory legal acts, and the criminal
legislation of the Republic of Kazakhstan is no exception. The criminal law establishes special approaches in
relation to minors involved in the orbit of criminal justice, a separate issue of criminal law is cases where a person
under the age of eighteen is recognized as a victim of a criminal offense. The legal regulation of the issues of
minors against whom criminal assaults are committed requires legislative and theoretical rethinking. The analysis
carried out in the article made it possible to identify the shortcomings of the criminal law regulation of this issue
and to propose reasonable ways to solve the existing problems in the field under consideration.
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BeedeHue. HecoBepLUEHHOMNETHUM, BOB-
NeYeHHbIM B OpOMTY YrosiloBHOrO MpaBoOCyAns
B noboOM UMBUNIM3OBAHHOM rocyaapcTBe,
yoensietcs ocoboe BHMMAaHMe.
HecoBepLueHHONneTHUMHn B Pecnybnvke
KasaxcTtaH (ganee — PK) npusHatotca nuua, He
pocturiwme 18-netHero Bo3pacta (pebGeHok).
MoHAaTne pebeHka 3akpenneHo B MyHKTe 2)
ctatb 1 3akoHa PK «O npaBax pebeHka B
Pecnybnuke Kazaxctan» ot 8 aBrycta 2002 roga
Ne 345-II, um npusHaeTca «nNULO, HE AOCTUrLLEe
BOCEMHagLaTUNEeTHEro BO3pacTa
(coBeplueHHoneTus)»t. [laHHoe onpegeneHves
HaUMOHANbHOM 3aKOHOAATENbCTBE MOSTHOCTBIO
KoppecnoHaMpyeT ¢ geduHnumnen «pebeHok» B
MEeXAyHapoaOHbIX CTaHAapTax, B YacCTHOCTW,
KoHBeHUuMsi O npaBax pebeHka, npuHATas
pesontounen 44/25 NeHepanbHon Accambnen ot
20 Hos0pa 1989 roga nog pebeHkom noHMmaeT
«Kakgoe  4enoBevyeckoe  CywectBO [0
OOCTUXeHns 18-neTHero Bo3pacTta, ecrnm Mo
3aKOHY, MPMMEHNMOMY K OAaHHOMY pebeHKy, OH
He [OCTUraeT COBEpPLUEHHONETUA paHeex»?
(cTatba 1).

3adayu u yesnu. OCHOBHOWM LErbIO ABMSAETCA

nccnegoBaHne BOMpPOCOB
YroNOBHO-NPaBOBON pernameHTauum

KaTeropum « HECOBEPLLEHHOMNETHUIA» U Npobnem
Y)XKECTOYEHMS OTBETCTBEHHOCTU 3a NPEeCTYrnHble
nocsraTenbCTBa B  OTHOWEHMM nNUL, He
JOCTUTLLINX 18-neTuq, c BblpaboTKOM
pekomMeHaauunn o pepopmMmpoBaHnM YrofTIOBHOTO
3aKoHogaTenbCTBa B JaHHOW cdhepe.

3apava nybnukaumm — 3akoHodaTenbHoe
3aKkpensieHne MoHATUS HEeCOBEPLLUEHHONETHEro
B OoTpacrieBom (yrorioBHOM) 3aKOHOAATENbCTBE
M paclwumpeHne nepedyHs obCToATENbLCTB,
OTArYalLWmnX YrorioBHy0 OTBETCTBEHHOCTb U
HakasaHue nytem BBEAEHMS Takoro
obcTosATENbCTBA KaK  HECOBepLUEHHoneTue
noTepneBsLUero.

Mamepuarnel u memoObl uccriedogaHusi. K
mMaTepuanam uccrieoBaHuns, NCNONb30BaHHbLIM
npy MOAroTOBKE NyOnmKaumm, MOXHO OTHECTU
MeXAyHapoaHble CTaHgapTbl M NPOrpaMMmHble
OOKYMEHTbI PK o] 3awmTe npae
HEeCOBEpPLUEHHONETHNX BOBEYEHHbIX B OpOUTY
YrOfIOBHOTO npecrnegoBaHus, yrornioBHoe
3akoHogaTenbcTBOPK,MoHOrpadmyeckmeTpyabl
YYEHbIX-IOPUCTOB KacaTeNnbHO UCCneaoBaHus
YrOfI0OBHO-MPaBOBbIX HOPM, PErNaMeHTUPYHOLLINX
BOMPOChHI 3aLMTbl HECOBEPLLUEHHONETHNX NNLL, @
Takke Marepuanbl MHTEpHeT nnatgopmM no
oKa3aHMo MOMOLLN HECOBEPLUEHHONETHUM-

10 npaBax peGeHka B Pecnybnuke KaszaxcTtaH: 3akoH Pecny6nuku KasaxctaH ot 8 asr. 2002 r. Ne 345-11 [OnekTpoHHbIN pecypc] — Pexum goctyna: https://online.
zakon.kz/Document/?doc_id=1032460&p0s=92;-54#p0s=92;-54 (naTta obpawieHus: 25.03.2024).

2KoHBeHUWs1 0 NpaBax pebeHka: NpuHsaTa pesontoumnenn 44/25 MenepanbHoit Accambrien ot 20 Hosi6. 1989 r. [OnekTpoHHbI pecypc] — Pexxum goctyna: https:/
www.un.org/ru/documents/decl_conv/conventions/childcon.shtml (gata obpaluenus: 25.03.2024).
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XepTBaM NPEeCTYNHbIX NOCAraTenbCTB.

Mpw nogrotoBke Ny6rMkaLmMm NCNonNb30BaHbI
dopmanbHO-lOpUONYECKUA  MEeToA,  MeToA
Nornyeckoro aHanusa, MeTtod nepexoga oOT
0OLLUMX NOHATUIN K YACTHbIM U METOA NPaBOBOro
MOAENMPOBaHMS.

Pes3ynbmamei/obcyx0eHue. B Teopun u
IOPUANYECKON NPAaKTUKE CYLLECTBYIOT pasHble
noaxoabl K MOHATUIO HECOBEPLUEHHOMETHErO,
Tak H.P. Pa33ak gaet aBTopckoe onpeaeneHue
HEeCOBEPLUEHHONETHErO 1 MOHMMAaET ero Kak
«TOT, KTO HE JOCTUT OnpeaeneHHoro Bo3pacTta, ¢
KOTOpPbIM 3aKOH CBS3blBaeT BCK MOJSHYHO
rpaXgaHCKylo  geecrnocobHOCTb, TO  eCTb
BO3MOXHOCTb peanu3oBaTb B NOSIHOM obbeme
npenycMoTpeHHble KOHCTUTyumMen v gpyrumm
3aKOHamMn CTpaHbl CyObekTUBHble npaBsa,
ceoboabl 1 topuanyeckme obsaszaHHocTu.» [1].
lMpvBeoeHHOE  BO33peHME  Ha  MOHATME
HecoBepLUeHHoneTHero  (pebeHka)  HocuT
yHMBepcanbHbI Xapaktep, 6e3 oTpacnesow
NPUHALNEXHOCTN.

H.MN. bBbawkuMpoBa, NPUMEHUTENBHO K
rpaxxgaHcKo-npasoBou cdhepe AaeT creyrouiee
noHatme: «PebeHok B nbom rocygapcTse,
BbICTynaeT CybbekToM npaBa, MMeeT CBOW
ocoObll NpaBoOBOM CTaTyC, W HyXgaeTcs B
MOBbILLEHHOM BHUMaHWN CO  CTOPOHbI
obwecteay [2].

TeopeTnyeckoe onpeneneHne HeCcoBepLUEH-
HONMEeTHero AatT B pasHbiX OTpacnsax npaea,
3aKoHOOATENbHO TOXE MMEKTCA HECKOSMbKO
pasnuyHble NOAXOAbl AaXe K CaMOMY TEPMUHY:
«pebEeHOK» MMM «HECOBEPLLUEHHONMETHUNY U K
ero onpegerieHnio c ydeToM ero craTtyca
(Hanpumep, NpaxxgaHcknn kogekc PK B CT. CT.
22-25 onpegensieT NpU3HaKM HecoBepLUEH-
HOMETHEro  Kak  y4yacTHMKA  rpaKgaHCKUX
NpPaBOOTHOLIEHU; YronoBHbin kKogekc PK
(nanee — YK PK) B ct. 80 pernameHtupyet
MOHATME  «HECOBEPLUEHHONETHUA» C  TOMW
no3vumm, Korga OH COBEpLUAeT YrofloBHOE
npasoHapyLweHne n B Pasgene 6 packpbiBaeT
OCODEHHOCTWN MpPUBMEYEHUs 3TOMN KaTeropum K
YrOofIOBHOW OTBETCTBEHHOCTU U HaKa3aHWio).

Mbl B pamkax [JgaHHoOM  nybnukaumm
paccMOTPUM HeCOBEpPLUEHHOMNETHEE NULO B

KayecTBe nuua, NnoTepnesLLero OT COBEpPLUEHMS
YrornoBHOIO npaBoHapyLleHus. B exerogHbix
nocnaHuax K Hapody rocygapctea [lpesvageHT
PK ocoboe BHMMaHue yaenseT 3awuTe npas,
cBOOOA M WHTEPECOB HECOBEPLUEHHOMNETHUX.
Tak, B lNocnaHun [naebl rocygapctea Kacbim-
YKomapta TokaeBa Hapony KasaxctaHa ot 1
ceHTaAbpsa 2023 roga «OKOHOMUYECKUIA KypcC
cnpasegnueoro KasaxcrtaHa» 0cob6o oTMeyeHo:
«B kadectBe [naBbl rocygapctea Tpebyto
YXKECTOUMTb HakasaHue 3a nobble (opMmbl
HacuUnms B OTHOLLUEHUN HECOBEPLLEHHONETHUXY
(oanee — lNMocnaHune)d.

HecoBeplueHHONeTHME SBNAOTCA  0COBOM
KaTteropuen nuu, B CWUNy CBOEro BoO3pacTa
Hanbonee ya3BMMOW OT NPECTYNHbIX AEUCTBUMN,
Korga nuuo He MOXEeT MOSIHOCTbI0 MOHMMAaTb
Xapaktep MpecTynHbiX AOEWCTBUA B Cuny
MCUXONOrMYECKOM HEe3PenocTn UMM He MOXET
NPOTMBOLENCTBOBATL nocaratenscTBam
JoM3nYECKM.

Cneumanuctbel mHckoro LleHTpa nogaepxkm
xepTtB (RIKU) Ha cBoeln nHTepHeT-nnatdopme
AKUEHTUPYIOT BHUMaHME Ha TOM, YTOo: «PebeHok,
CTaBLUMI XEePTBOW MPEecCTynneHUss Ha paHHUX
aTanax CBOEW XM3HW, Hanbonee ys3suM. OH
3aBUCMM OT Jpyrux u usmyeckn cnabee
B3POCHbIX»*.

KOopxuH M. Nlesut u Jlunga LWypmaHH Benkep
cnpaBedsiMBO OTMEYalT, 4YTO «Hacunve B
OTHOLLEHUM AeTen U MONoLEXN WUMeNno MecTo
BCerga, HO B MoOcCredHee BpeMs OHO CcTaro
ob6bekTom NOBbILLIEHHOIO BHUMaHUS
00LEeCTBEHHOCTN. JTO NOBbLILLEHHOE BHUMaHWE

BbI3BAHO TPOMKUMW  CIy4yasiMu  MOXMLLEHWIA
He3HaKkoMLUamu, ceKkcyarnbHOoro Hacunus,
)KeCcTokoro obpalleHnss ¢ geTbMu 1 YOMIACTB, a
TaKkke CTaTUCTUYECKMMN JaHHbIMMU,

CBMAETENLCTBYOWMNMN 00 yBENUYEHMM Ymcna
cnyyaeB BUKTUMU3aLMK geten» [3, 12 cTp.].
Mbl NONHOCTLIO conuaapHbl ¢ nosuumen [.
MoBaweBny, OTMETVBLUMM, YTO YrONOBHOE
3aKoHOOATENbCTBO O HECOBEpPLUEHHONETHUX
MOXHO OnpeaenunTb, Kak OTAENbHYHO, LLENTOCTHYIO
N aBTOHOMHYI0 06nacTb, KOTopas CoaepPXnUT paa
KOHKPETHbIX PELUEHNA B OTHOLLEHUM B3POCHbIX,
COBepLUaKLLMX NPeCTynHble AeAHNSA, MKOTopas

3 9KoHOMMYecCKUiA Kypc cnpaBeanmeoro KasaxcraHa: nocnanve masbl rocyaapcTea Kacbim-XXomapTa TokaeBa Hapoay KasaxctaHa oT 1 ceHT. 2023 r. [Onek-
TPOHHbIN pecypc] — Pexum goctyna: https://adilet.zan.kz/rus/docs/K23002023_1 (nata obpaierus: 25.03.2024).

4Children as victims of crime // Criminal procedure information for a young victim of crime [Electronic resource] — Access mode: https://www.riku.fi/en/as-a-

victim-of-crime/children-as-victims-of-crime (Access date: 01.04.2024).
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npegcraeBndetr cobon npaBoBble  HOPMb,
onpegenswolmne YyrorioBHO-NPaBOBOW  CTaTyC
HecoBepLueHHoneTHux [4, 465 cTp].

IN.A. T'pebeHbkoBa akUEHTUPYET BHUMAHME Ha
TOM, YTO «BblAeneHne HecOBEepPLUEHHONETHUX
nny, B Ka4ecTBe NoTeprneBLUNX OT BOBMEYEHWS B
coBepLleHne  MPOTUBOMNPAaBHbLIX  OEUCTBUN,
npeacTaBNAwLWNX ONACHOCTb  ANA  XWU3HWU,
00yCnoBneHo npuCyLLMMM UMEHHO [OaHHOW
KaTeropum ncuxornorn4eckMmm oCoOBeHHOCTAMM,
HeobxoaMMOCTblO MX 0cobon  couunarnbHO-
NpaBoOBOW 3aLLNTbI U OrPaAHNYEHHbLIM MPaBOBbLIM
cratycom» [5, 30 cTp.].

MNocsaratenbcTBa B OTHOLIEeHUN
HECOBEPLUEHHONTIETHUX nnuy 3Ha4YnTernbHO
NnoBbILLIAT O6U_|,eCTBeHHyPO OnacHOCTb M

XapakTep cogesiHHoro. He crnyyanHo, 4TO BO
MHormx cTtaTtbax OcobeHHon 4Yactn YK PK
HECOBEPLUEHHONETHUA YyKa3aH B KayecTBe
KBanuuumpyowero npuaHaka, oTaryaoLlero
YrorioBHYK OTBETCTBEHHOCTb U HaKasaHue.

Mpu aTOM, Kak Hamu 6bINO yKasaHO Bbille

onpegeneHne HecoBepLUEHHOMNETHEro (CT.
80 YK PK) paHo 3akoHogaTtenem TONbKO
npumMmeHnTensHo K pasgeny 6 YK PK, To ectb
HeCcoBEpPLUEHHONETHEro Kak nuua,
COBEPLUMBLLETO YroyIOBHOE NpaBOHapyLUeHne u
nognexatiero yrofloBHOM OTBETCTBEHHOCTU. B
aencteyowen pepakummn YK PK otcytcTByet
onpeaeneHne HeCcoBEpPLUEHHONETHEro B
KayecTBe noTepneBlIEro OT  YroflOBHOro
npocTynka unu npectynneHunda. o Hawemy
MHEHUIO, TMOHATUE HECOBEPLUEHHONETHEro B
YrOflOBHOM  3aKOHOAATENbCTBE  pecnybnuku
OOJDKHO ObITb YHMBEPCAnbHbIM U C NO3ULN TOTO,
KOorga 3To NMLIO COBEepLUAET NPecTynHoe AesHne
N Koraa Takoe N1uo SBNsieTCA NOTEepneBLUNM.

B oTton cBA3M npegnaraetca  MOHATUE
HecoBepLleHHoneTHero gatb B ctatbe 3 YK
PK  (PasbAcHeHMe  HeKOTOpbIX  MOHATUMN,
cogepxawmxcsa B Hactoswem  Kopgekce),
KoTopas npu3BaHa pPas3bACHATb OCHOBHbIE
MOHATKSA, UCNOSNb3yEMbIE B KOAEKCe, ANA 3TOro
AononHuUTb  ctatbto 3 nyHkTom 18-1) B
cnefywoulen pegakumm: «18-

1) HecoBepLIEHHONETHUMU, Ha  KOTOPbIX
pacnpocTpaHseTcs AeCTBUE HACTOSLLEro

Kogekca, npusHalTca  nuua,  KOTOPbIM
MCNOSTHUIOCh YyeTblpHagUaTb, HO He
MCNOMHUNOCL BOCEMHAALATU NET;»°, NCKNIOYNB
MOHATME HECOBEPLUEHHONETHErO B YacTu

1 cratbm 80 YK PK. YkasaHue Takux
BO3pacTHbIX rpaHuy (ot 14 pgo 18 ner),
npeacraensieTcs OBOCHOBAHHbLIM, MOCKOMbKY
YrOnoOBHbIN 3aKOH, MOMWMO 3TOro, onepupyet
KaTteropuen «manonetHee nuuo» (nuua, He
gocrturwve 14-neTHero BO3pacTa).
lMpepnaraemoe Hamu onpegeneHve NO3BONUT
anddepeHumpoBatb NUL MO  BO3pacTy Ha
HeCoBepLUEHHOMNETHUX N ManoneTHnX.

B pamkax yxecToyeHWs HakasaHus 3a
nobble  opmbl  Hacunua B OTHOLLEHWUU
HecoBepLUEeHHONeTHUX cornacHo [locnaHuio
HamMu npegnaraeTcs paccMOTPeTb OTAEeNbHble
npobnemHble BOMpPOCHI YronoBHOW
OTBETCTBEHHOCTM W HaKa3yeMoCTU [OesHUN,
COBEPLUEHHbIX B OTHOLLEHWM ML, HE OOCTUTLLIMX
18-netHero Bo3pacta M NPeasiokuTb NyTU KX
peLueHus.

lMepBoe, BO MHormx ctaTbsax OcobeHHon
yacTtu YrONOBHOIO 3aKoHa yKasaH
KBanuuuupyoLwmin npusHak —HeCcoBepLUEHHO-
NEeTHUN, HO NPU 3TOM OH OTCYTCTBYET B 4uchne
0OCTOATENLCTB,  OTArYalLMX  YrOfOBHYHO
OTBETCTBEHHOCTb M Haka3aHue (cT. 54 YK PK),
COrfacHoO 4YacTtu BTOPOW JaHHOW CTaTbW:

«2. Ecnn ob6cToAaTENbCTBO, YKa3aHHOE B YacTu
NepBOM HaCTOSALWEN CcTaTbW, MNPeaycMOTpPeHOo
cooTBeTCcTBYOLEN cTaTben OcobeHHon 4acTu
HacToswero Kogekca B KavecTBe npusHaka
YrOoflOBHOMO MpaBOHAapYLLIEHUS, OHO He MOXeT
NOBTOPHO Y4nUTbIBATbCS Kak

06CcTOATENBCTBO,

oTsAryawLlee OTBETCTBEHHOCTb M Haka3aHue.»S.
To ecTtb ecnnm  HecoBEPLUEHHONETHUN B
KayecTBe noTepneBlIero OT  YrorioOBHOro
NpaBOHapyLWeHNa  OTCyTCTBYeT B  cTaTbe
OcobeHHon vactm YK PK B kadectBe
KBanuuuupyowero npuaHaka, Mbl He MOXeM
PYKOBOCTBOBATbLCS obLLeycTaHOBNEHHbIMA
npasunamu ctaten 54 YK PKn yuntbiBaTh €ro
B KayecTBe TaKOBOrMo MpW  COBEpPLUEHUM
YrOMOBHbIX MpaBoHapyweHun (4. 3 cr. 54 YK
PK). Ona ycTtpaHeHua atoro npobena

5 HecoBepLUeHHONETHUIA, Ha Ka3aXCKOM S3bIKE — KBMENETKE TONMaraH, YTo onpeaensieT HyMepaumto nyHkTa (n.18-1), T.k. B ctatbe 3 YK TepMUHbI pacrionoxeHbl

no anasnTy Ha Ka3axCKoM A3bIKE.

5YronoBHbIi kogekc Pecnybnuku KasaxctaH: ot 03 monsi 2015 r. Ne 226-V 3PK [OnekTpoHHbIii pecypc] — Pexxum goctyna: https://adilet.zan.kz/rus/docs/

K1400000226 (nata obpaluerusi: 15.04.2024).



npegnaraeTcsa AOMNOMNHUTb MYHKT 7 cTaTby
54 YK PK (Ob6ctoqarenbctBa, oTaryatowme
YrONOBHYKDO OTBETCTBEHHOCTb W HakasaHue)
oTAryarLnm 06CToATENBCTBOM — COBEpPLLEHNE

YrOfIOBHOMO NPaBOHAPYLUEHNS B OTHOLLEHUN
HEeCOBEpPLUEHHONETHErO U U3NMOXUTb B

crnegywoowen pepakumn:  «7) cOBepLUEHue
YrofIOBHOMO NpaBoOHapyLUEHUS B OTHOLLEHUN
XEHLUMHBbI, 3aBegoMo  Ans BMHOBHOIO

HaxoasLLEeNcs B COCTOSAHUM BepeMeHHOCTH, a
TaKkKe B OTHOLLUEHMM HECOBEPLUEHHONETHETO,
ManoneTHero, Apyroro 6e33alumTHOro
unn OGecnomMmowHoro nuua nmbo  nvua,
HaxosLerocs B 3aBUCUMOCTUN OT BUHOBHOTO;» .
Bo-BTopbix, 3akoHom PK «O BHeceHun
M3MEHEHUA WOOMNONHEHUN B HeKoTopble
3aKkoHogaTesnbHble akTbl Pecnybnuku
KasaxcTaH no Bonpocy peanusaLmm oTaeNbHbIX
nonoxeHwui NMocnaxusa Masbl rocygapcTea
Hapogay KasaxctaHa ot 1 ceHTabpsa 2020
roga «KasaxctaH B HOBOW pearnbHOCTU:
Bpemsi gencteumn» ot 30 agekabpsa 2020
roga Ne 393-VI 3PK 6bina yxectoyeHa
OTBETCTBEHHOCTb 3a NocsratenbCcTBa B
OTHOLLIEHNUM HECOBEPLLUEHHONETHUX NNL,
—  pacwupeH nepevyeHb  MpecTynfeHumn
npoTmB NonoBoun HENPMKOCHOBEHHOCTM
HEeCOBEPLUEHHONETHUX; YXXECTOYeHne pexuma
OTObIBAHUS Haka3aHWA B OTHOLLUEHUM §nu,
COBEpPLUMBLUNX NPECTYNeHns NpoTUB MOSIOBOM
HENPUKOCHOBEHHOCTM HECOBEPLUEHHOMNETHUX;
BBedEeHME MOXW3HEHHOro 3anpeTta 3aHuMMaTb
negarormyeckme AOMMKHOCTU U JOMMKHOCTH,
CBsi3aHHble C paboToM C HecoBepLUEHHONET-
HAMM B OTHOLUEHUM J1L, COBEPLUMBLUMX
npecTynneHuns npoT1B NonoBomn He-
NPUKOCHOBEHHOCTU  HEeCOBEPLUEHHONETHUX N
apyrve yxecro4dawlwme mMexaHuambl. 3aKOHOM
Pecnybnukn Kaszaxctan ot 15 anpens 2024
roga «O BHECEHUMN U3MEHEHU U OOMOMHEHUN B
HeKoTopble 3aKkoHoAdaTernbHbIe aKTbl
Pecnybnukm KasaxcTaH no BOnpocam
obecneyeHnsa npae XeHWKWH 1 6e3onacHoCTU
aeten» BBEOEHO [MOHATUME «MPecTynfeHus,
CBSI3aHHbIE C HaCUNMMEM B  OTHOLLUEHWUMU
HEeCOBEpLLUEHHOMNETHNX»; YCTAaHOBNEH 3anpeT

Ha Ha3Ha4yeHne bonee MArKOro HakasaHus npu
coBepLlUeHn npecTyniieHnd, CBA3aHHOIO C
Hacunimem B  OTHOWEHUN HeCOBEPLUEHHO-
JIETHUX; UCKITKOYaeTCA npuMmpeHme CTOPOH no
npecrtynieHnam, cB43aHHbIM C HacCWUJiIMeM B

OTHOLLEHUMK HEeCOBEPLUEHHONETHUX’, HO
oTAesbHble HOPMbl, npeanonaratowne
orpaHuvyeHus  gna  nuu, COBEPLUMBLUNX
NpecTynHble JesaHus B OTHOLLUEHUN
HEeCOBEPLUEHHONETHMX OCcTanuch 6e3 BHUMaHuNA
3aKkoHopaTens.

B yacTtHocTW, YacTtb 1 ctatbu 74 YK PK
(OTcpouka OTObIBAHUSA Haka3aHus
GEpEMEHHBbIM  KEHLMHAM U KEHLWMHaM,
UMEKLLMM ManosieTHUX AeTeN, MyXYUHaMm, B
OANHOYKY BOCMNUTbIBAOLLIUM ManoneTHUX

OEeTen) CoOaePXUT KaTEropuo nnL, KoTopble He
MOryT npeTeHaoBaTb Ha MNPUMEHEHWe JTou
MOOLLPUTESNTBHON HOPMbI, U B YUCIE Takux nui
B OTHOLWIEHMM KOTOpbIX Cya He MOXeT
NPUMEHNTb OTCPOYKY OTObIBAHMA Haka3aHWUs
yKasaHbl nmua, CoBepLUMBLUNE «NPECTYNNeHns
npoTuB nonoBomn HEMNPUKOCHOBEHHOCTM
ManoneTHux»8. PykoBoACTBYSICb 3aKkoHOAATENb-
HOWM nosuumnen, niua, coBepLunBLUNE
npecTynneHns npoTmB nonoBou He-
NPUKOCHOBEHHOCTU HEeCOBEPLUEHHONETHUX
MOryT NpeTeHgoBaTh HA NPUMEHEHNE OTCPOYKM
OTObIBaHMSI HakasaHwus, 4YTO npeacTaBnsieTcs
KaTeropnyeckmHegonyctumbiMm. AnsycrTpaHeHus
CYLLIECTBYIOLLEM KONNM3UN npegnaraemM BHECTH
nonpaeku B YacTtb 1 ctatbn 74 YK PK, 3anpeTtus
npuMeHeHne OTCPOYKM oTObIBaAHUS B
OTHOLLEHMM NUL,, COBEPLUMBLLMX NPECTYNIEHUS
npoTuB NnonoBomn HEeNPUKOCHOBEHHOCTM
HECOBEpPLUEHHONETHUX.  M3NOXuTb  AaHHYHO
HOpMy B cnegywouwen pegakumm:  «1.
OcyxaeHHbIM 6GepeMeHHbIM XEeHLUHaM CyA
MOXET OTCPOYMTb OTObIBaHME HakasaHus OO
ogHoro roga. OcCyXOeHHbIM  >KeHLUMHaMm,
NMELMM ManoneTHNX OeTen, U MYXYMHaM,
BOCMUTLIBAOLMM B OOUHOYKY MasionieTHUX
OeTen, Cyd MOXeT OTCPOYMTb MWCMOSIHEHME
HakasaHWa 00 NATWU NET, HO He bonee 4Yem [0
OOCTUXKEHU1 pebeHKOM YeTblpHaauaTUneTHero
Bo3pacTa. bepeMeHHbIM XXeHLWMHaM U

7 O BHECEHUW U3MEHEHWI 1 IOMOMHEHUIA B HEKOTOPbIE 3aKoHoAaTeNbHble akTbl Pecnybnvku KazaxcTaH no Bornpocam o6ecrneyeHus npas XeHLMH 1 6e3onacHo- cTu
netein: 3akoH Pecnybnukn Kazaxctan ot 15 anp. 2024 . Ne 72-VIII 3PK [OnekTpoHHbIn pecypc] — Pexxum goctyna: https://adilet.zan.kz/rus/docs/Z2400000072 (pata

obpalyeHus: 19.04.2024).

8 YronoBHblii kogekc Pecnybnuku KasaxcTtaH: oT 03 utonst 2015 r. Ne 226-V 3PK [OnekTpoHHbIi pecypc] — Pexum goctyna: https://adilet.zan.kz/rus/docs/

K1400000226 (nata obpalueHusi: 15.04.2024).



3aknoyeHue/8bigodkl. [NpennoXeHHble HaMK
NONpaBKM  HampaBfeHbl Ha  JanbHenwee
COBEpLLEHCTBOBaHMWE 3akoHogaTenbcTea
MO YXECTOYEeHUIO HakasaHus 3a nobble
YrofioBHO-Hakadyemble  nocaratensctBa B
OTHOLUEHWMN HECOBEPLUEHHOMNETHUX JUL, YTO
koppecnoHaupyeT c TpeboBaHUAMU
MeXOyHapOAHbIX CTaH4APTOB MO OXpaHe Npas U
3aKOHHbIX WHTEPECOB HECOBEPLUEHHONETHMX,
HaUMOHanbHbIX MPOrPaMMHbIX [LOKYMEHTOB U
HOPMAaTUBHbIX MNPaBOBbIX aKTOB MO 3aluTe
HEeCOBEPLUEHHONETHNX.

EHLUMHaM, WMeKLMM ManoneTHux aeTen,
MY>XYMHaM, BOCMUTLIBAKOLWNM B  OAMHOYKY
MarnoneTHUX AeTel, OCYKOEHHbIM K NULIEHMIO
cBoboabl Ha CPOK CBbIlLE MATU NET 3a TSKKME
UNn ocobo TSXKKME MPECTynreHust NpoTMB
NUYHOCTM, TEPPOPUCTUYECKME MNPECTYNNEHUS,
9KCTPEMUCTCKME  MPEcCTynneHusl, NpecTyn-
NEeHus1, COBEpLLEHHbIE B COCTaBe MPEecTymnHoW
rpynnbl, fpecmynneHusi npomue rosoeol
HErnpUKOCHOBEHHOCMU HECOBEPLIEHHOIEMHUX,
oTCcpouyka OTObIBaHMSA HakasaHWUs He
npeaocTaBnseTcs. ».
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